
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
October 20, 2022

6:00 PM

Executive Session/ Sesión Ejecutiva

1. The medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion,
demotion, discipline, suspension, dismissal or removal of a particular person
or corporation
El historial médico, financiero, de crédito o de empleo de una persona o
corporación en particular, o asuntos que conduzcan al nombramiento,
empleo, promoción, descenso, disciplina, suspensión, despido o remoción
de una persona o corporación en particular
 

2. Proposed, Pending or Current Litigation
Litigio propuesto, pendiente o actual

Council Meeting Presentations

3. Public Hearing - Local Law authorizing a property tax levy in excess of the limit
established in General Municipal Law Section 3-c
There will be a public hearing on Monday, October 24, 2022 to receive
comments concerning a Local Law authorizing a property tax levy in excess of
the limit established in General Municipal Law Section 3-c.
 
Habrá una audiencia pública el lunes 24 de octubre del 2022 para recibir
comentarios sobre una ley local que autoriza un gravamen del impuesto a
la propiedad que exceda el límite establecido en la Sección 3-c de la Ley
Municipal General
 

4. Public Hearing - Spectrum Northeast, LLC, an indirect subsidiary of Charter
Communications Inc. cable franchise agreement renewal
There will be a public hearing on Monday, October 24, 2022 to receive
comments on the cable franchise renewal agreement between Spectrum
Northeast, LLC, an indirect subsidiary of Charter Communications, Inc. and
the City of Newburgh
 
Habrá una audiencia pública el lunes 24 de octubre del 2022 para recibir
comentarios sobre la renovación de un acuerdo de franquicia de cable
entre la Ciudad de Newburgh y Spectrum Northeast, LLC, una subsidiaria
indirecta de Charter Communications, Inc.



 

Work Session Presentations

5. City Sponsored Events for 2023
Eventos patrocinados por la ciudad para 2023

Finance/Finanza

6. Orange County Exemption for City Reservoir and Filter Plant Properties for
2024
Resolution requesting an exemption from County taxes for the City’s reservoir
and filter plant properties for the year 2024
 
Resolución que solicita una exención de los impuestos del Condado para
las propiedades de deposito y plantas de filtro de la Ciudad para el año
2024

Planning and Economic Development/Planificación y Desarrollo Económico

7. Purchase of 58 William Street
A resolution to authorize the conveyance of real property known as 58 William
Street (Section 38, Block 3, Lot 1) at private sale to Hershy Weinstock for the
amount of $11,500.00
 
Resolución que autoriza la transmisión de bienes raíces conocidos como
58 William Street (Sección 38, Bloque 3, Lote 1) en venta privada a Hershy
Weinstock por el monto de $11,500.00
 

Police Department

8. Halloween Curfew
Resolution to implement a City-wide curfew for minors 16 years of age and
under beginning October 30, 2022 at 9:00 p.m. and ending November 1, 2022
at 6:00 a.m.
 
Resolución para implementar un toque de queda en toda la Ciudad para
menores de 16 años de edad a partir del 30 de octubre de 2022 a las 9:00
p.m. y hasta el 1 de noviembre de 2022 a las 6:00 a.m.

Local Laws/Leys Locales

9. Scheduling a Public Hearing - Local Law Amending City Charter, Article III,
"Municipal Officers"
Resolution scheduling a public hearing for November 14, 2022 to hear public
comment concerning "A Local Law amending Article III of the Charter of the
City of Newburgh Entitled 'Municipal Officers'"
 
Resolución que programa una audiencia pública para el 14 de noviembe



del 2022 para escuchar comentarios públicos sobre "Una ley local que
enmienda el Estatuto de la Ciudad, Artículo III, titulado 'Funcionarios
Municipales'"
 

10. Local Law Amending City Charter Article II, "Municipal Powers"
Local Law amending Article II of the Charter of the City of Newburgh entitled
“Municipal Powers”
 
Ley local enmendando el Artículo II del Estatuto de la Ciudad de Newburgh
titulado "Poderes Municipales"

11. Local Law Amending City Charter, Article IX-A, "Water Department"
Local Law amending Article IX-A of the Charter of the City of Newburgh
entitled “Water Department”
 
Ley local enmendando el Artículo IX-A del Estatuto de la Ciudad de
Newburgh titulado "Departamento de Agua"
 

Discussion Items/Temas de Discusión

12. Rescheduling the November 24, 2022 Work Session
The second work session of November 2022 is scheduled for Thursday,
November 24, 2022, which is Thanksgiving Day. The work session should be
rescheduled to another date
 
La segunda Sesión de Trabajo de noviembre de 2022 está programada
para el jueves 24 de noviembre de 2022, que es el Día de Acción de
Gracias. La sesión de trabajo debe ser reprogramada para otra fecha
 





 

LOCAL LAW NO.:                   - 2022 
 

OF 
 

____________________, 2022 
 
 

A LOCAL LAW AUTHORIZING A PROPERTY TAX LEVY IN EXCESS OF THE LIMIT 
ESTABLISHED IN GENERAL MUNICIPAL LAW SECTION 3-c 

 
 
 BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
 
SECTION 1. LEGISLATIVE INTENT 

It is the intent of this local law to allow the City of Newburgh to adopt a budget for the fiscal year 
commencing January 1, 2023 that requires a real property tax levy in excess of the “tax levy limit” as 
defined by General Municipal Law Section 3-c. 

SECTION 2.  AUTHORITY  

This local law is adopted pursuant to subdivision 5 of General Municipal Law Section 3-c, which 
expressly authorizes a local government’s governing body to override the property tax cap for the 
coming fiscal year by the adoption of a local law approved by a vote of sixty percent (60%) of said 
governing body.   

SECTION 3.  TAX LEVY LIMIT OVERRIDE  

The City Council of the City of Newburgh, County of Orange, is hereby authorized to adopt a 
budget for the fiscal year commencing January 1, 2023 that requires a real property tax levy in excess 
of the amount otherwise prescribed in General Municipal Law Section 3-c.  

SECTION 4.  SEVERABILITY  

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law or 
the application thereof to any person, firm or corporation, or circumstance is invalid or 
unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the remainder 
of this local law, but shall be confined in its operation to the clause, sentence, paragraph, 
subdivision, or part of this local law or in its application to the person, individual, firm or 
corporation or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered.  

SECTION 5.  EFFECTIVE DATE 

This local law shall take effect immediately upon filing with the Secretary of State.  





FRANCHISE AGREEMENT 

This Franchise Agreement (“Franchise”) is between the City of Newburgh, New York, 
hereinafter referred to as the “Grantor” and Spectrum Northeast, LLC, an indirect subsidiary of 
CHARTER COMMUNICATIONS, INC., hereinafter referred to as the “Grantee.” 

WHEREAS, in a full public proceeding affording due process to all parties, Grantor 
considered and found adequate and feasible Grantee’s plans for constructing and operating the 
cable television system, and Grantor considered and determined that the financial condition, 
character, legal and technical ability of the Grantee are sufficient to provide services, facilities and 
equipment necessary to meet the future cable-related needs of the community; and 

WHEREAS, the Grantor finds that the Grantee has substantially complied with the 
material terms of the current Franchise under applicable laws, that this Franchise complies with 
New York Public Service Commission’s (“NYPSC”) franchise standards under Title 16, Chapter 
VIII, Part 895 of the Official Compilation of Codes, Rules and Regulations of the State of New 
York, and that the grant of a nonexclusive franchise to Grantee is consistent with the public 
interest; and 

WHEREAS, the Grantor and Grantee have complied with all federal and State-mandated 
procedural and substantive requirements pertinent to this franchise renewal; and 

WHEREAS, Grantor desires to enter into this Franchise with the Grantee for the 
construction and operation of a cable system on the terms set forth herein;  

NOW, THEREFORE, the Grantor and Grantee agree as follows: 

SECTION 1 
Definition of Terms 

1.1 Terms.  For the purpose of this franchise the following terms, phrases, words and their 
derivations shall have the meaning ascribed to them in the Cable Communications Policy Act of 
1984, as amended from time to time (the “Cable Act”), unless otherwise defined herein.  When 
not inconsistent with the context, words used in the present tense include the future, words in the 
plural number include the singular number, and words in the singular number include the plural 
number.  The word “shall” is mandatory and “may” is permissive.  Words not defined shall be 
given their common and ordinary meaning. 

A. “Cable System,” “Cable Service,” and “Basic Cable Service” shall be defined as 
set forth in the Cable Act. 

B. “Board” shall mean the governing body of the Grantor. 

C. “Cable Act” shall mean the Cable Communication Policy Act of 1984, as amended, 
47 U.S.C. §§ 521, et. seq. 

D. “Channel” shall mean a portion of the electromagnetic frequency spectrum which 
is used in a cable system and which is capable of delivering a television channel. 



E. “Equipment” shall mean any poles, wires, cable, antennae, underground conduits, 
manholes, and other conductors, fixtures, equipment and other facilities used for 
the maintenance and operation of physical facilities located in the Streets, including 
the Cable System. 

F. “FCC” shall mean the Federal Communications Commission and any successor 
governmental entity thereto. 

G. “Franchise” shall mean the non-exclusive rights granted pursuant to this Franchise 
to construct operate and maintain a Cable System along the public ways within all 
or a specified area in the Franchise Area. 

H. “Franchise Area” shall mean the geographic boundaries of the Grantor, and shall 
include any additions thereto by annexation or other legal means. 

I.  “Gross Revenue” means any revenue, as determined in accordance with generally 
accepted accounting principles, received by the Grantee from the operation of the 
Cable System to provide Cable Services in the Franchise Area, provided, however, 
that such phrase shall not include:  (1) any taxes, fees or assessments collected by 
the Grantee from Subscribers for pass-through to a government agency, including, 
without limitation, any state or federal regulatory fees, the franchise fee, or any 
sales or utility taxes; (2) unrecovered bad debt; (3) credits, refunds and deposits 
paid to Subscribers; (4) any exclusions available under applicable State law.  

J. “Person” shall mean an individual, partnership, association, organization, 
corporation, trust or governmental entity. 

K. “Service Area” shall mean the area described in subsection 6.1 herein. 

L. “Standard Installation” shall mean installations to residences and buildings that are 
located up to 150 feet from the point of connection to Grantee’s existing distribution 
system. 

M. “State” shall mean the State of New York. 

N. “Street” shall include each of the following located within the Franchise Area:  
public streets, roadways, highways, bridges, land paths, boulevards, avenues, lanes, 
alleys, sidewalks, circles, drives, easements, rights of way and similar public ways 
and extensions and additions thereto, including but not limited to public utility 
easements, dedicated utility strips, or rights-of-way dedicated for compatible uses 
now or hereafter held by the Grantor in the Franchise Area, which shall entitle the 
Grantee to the use thereof for the purpose of installing, operating, extending, 
repairing and maintaining the Cable System. 

O. “Subscriber” shall mean any Person lawfully receiving Cable Service from the 
Grantee. 



SECTION 2 
Grant of Franchise 

2.1 Grant.  The Grantor hereby grants to the Grantee a nonexclusive Franchise which 
authorizes the Grantee to erect, construct, extend, operate and maintain in, upon, along, across, 
above, over and under the Streets, now in existence and as may be created or established during 
its terms, all Equipment, including the Cable System.  Nothing in this Franchise shall be construed 
to prohibit the Grantee from offering any service over its Cable System that is not prohibited by 
federal or State law. 

2.2 Term.  The Franchise and the rights, privileges and authority hereby granted shall be for 
an initial term of fifteen (15) years, commencing on the Effective Date of this Franchise as set 
forth in Section 15.13.   

2.3 Police Powers.  The Grantee agrees to comply with the terms of any lawfully adopted 
generally applicable local ordinance necessary to the safety, health, and welfare of the public, to 
the extent that the provisions of the ordinance do not have the effect of limiting the benefits or 
expanding the obligations of the Grantee that are granted by this Franchise.  This Franchise is a 
contract and except as to those changes which are the result of the Grantor’s lawful exercise of its 
general police power, the Grantor may not take any unilateral action which materially changes the 
mutual promises in this contract.   

2.4 Restoration of Municipal Property.  Any municipal property damaged or destroyed by 
Grantee shall be promptly repaired or replaced by the Grantee and restored to serviceable 
condition. 

2.5 Cable System Franchise Required.  No Cable System shall be allowed to occupy or use 
the streets or public rights-of-way of the Franchise Area or be allowed to operate without a Cable 
System Franchise. 

SECTION 3 
Franchise Renewal 

3.1 Procedures for Renewal.  The Grantor and the Grantee agree that any proceedings 
undertaken by the Grantor that relate to the renewal of the Grantee’s Franchise shall be governed 
by and comply with the provisions of Section 626 of the Cable Act, or any such successor statute. 

SECTION 4 
Indemnification and Insurance 

4.1 Indemnification.  The Grantee shall, by acceptance of the Franchise granted herein, defend 
the Grantor, its officers, boards, commissions, agents, and employees for all claims for injury to 
any Person or property caused by the negligence of Grantee in the construction or operation of the 
Cable System and in the event of a determination of liability shall indemnify and hold Grantor, its 
officers, boards, commissions, agents, and employees harmless from any and all liabilities, claims, 
demands, or judgments growing out of any injury to any Person or property as a result of the 
negligence of Grantee arising out of the construction, repair, extension, maintenance, operation or 
removal of its wires, poles or other equipment of any kind or character used in connection with the 



operation of the Cable System, provided that the Grantor shall give the Grantee written notice of 
its obligation to indemnify the Grantor within fifteen (15) days of receipt of a claim or action 
pursuant to this section.  In the event any such claim arises, the Grantor shall tender the defense 
thereof to the Grantee and the Grantee shall have the right to defend, settle or compromise any 
claims arising hereunder and the Grantor shall cooperate fully herein.  If the Grantor determines 
in good faith that its interests cannot be represented by the Grantee, the Grantee shall be excused 
from any obligation to represent the Grantor.  Notwithstanding the foregoing, the Grantee shall 
not be obligated to indemnify the Grantor for any damages, liability or claims resulting from the 
willful misconduct or negligence of the Grantor or for the Grantor’s use of the Cable System, 
including any PEG channels. 

4.2 Insurance. 

A. The Grantee shall maintain throughout the term of the Franchise insurance in 
amounts at least as follows: 

Workers’ Compensation 
 
Statutory Limits 
 

Commercial General Liability $1,000,000 per occurrence, 
$2,000,000 General Aggregate 
 

Auto Liability including coverage on 
all owned, non-owned hired autos  
 

$1,000,000 per occurrence Combined 
Single Limit  

Umbrella Liability $1,000,000 per occurrence  
 

B. The Grantor shall be added as an additional insured, arising out of work performed 
by Grantee, to the above Commercial General Liability, Auto Liability and 
Umbrella Liability insurance coverage. 

C. The Grantee shall furnish the Grantor with current certificates of insurance 
evidencing such coverage upon request. 

SECTION 5 
Service Obligations 

5.1 No Discrimination.  Grantee shall not deny service, deny access, or otherwise discriminate 
against Subscribers, Channel users, or general citizens on the basis of race, color, religion, national 
origin, age, gender or sexual orientation.  Grantee shall not deny access to Cable Service to any 
group of potential residential subscribers because of the income of the residents of the local area 
in which such group resides. 

5.2 Privacy.  The Grantee shall fully comply with the privacy rights of Subscribers as 
contained in Cable Act Section 631 (47 U.S.C. § 551). 



SECTION 6 
Service Availability 

6.1 Service Area.  Subject to applicable law, the Grantee shall continue to provide Cable 
Service to all residences within the Franchise Area where Grantee currently provides Cable Service 
(the “Service Area”) in accordance with the provisions of Section 895.5 of the regulations of the 
NYPSC.   Grantee shall have the right, but not the obligation, to extend the Cable System into any 
other portion of the Franchise Area, including annexed areas.  Cable Service offered to Subscribers 
pursuant to this Franchise shall be conditioned upon Grantee having legal access on reasonable 
terms and conditions to any such Subscriber’s dwelling unit or other units wherein such Cable 
Service is provided. 

6.2 Abandonment of Service. Grantee shall not abandon any Cable Service or portion thereof 
without the Grantor’s written consent. 

6.3 New Development Underground.  In cases of new construction or property development 
where utilities are to be placed underground, the Grantor agrees to require as a condition of issuing 
a permit for open trenching to any developer or property owner that such developer or property 
owner give Grantee at least thirty (30) days prior written notice of such construction or 
development, and of the particular dates on which open trenching will be available for Grantee’s 
installation of conduit, pedestals and/or vaults, and laterals to be provided at Grantee’s expense.  
Grantee shall also provide specifications as needed for trenching.  Costs of trenching and 
easements required to bring service to the development shall be borne by the developer or property 
owner; except that if Grantee fails to install its conduit, pedestals and/or vaults, and laterals within 
fifteen (15) working days of the date the trenches are available, as designated in the written notice 
given by the developer or property owner, then should the trenches be closed after the fifteen day 
period, the cost of new trenching is to be borne by Grantee. 

6.4 Annexation.  The Grantor shall promptly provide written notice to the Grantee of its 
annexation of any territory which is being provided Cable Service by the Grantee or its affiliates.  
Such annexed area will be subject to the provisions of this Franchise upon sixty (60) days ‘written 
notice from the Grantor, subject to the conditions set forth below and Section 6.1 above.  The 
Grantor shall also notify Grantee in writing of all new street address assignments or changes within 
the Franchise Area.  Grantee shall within ninety (90) days after receipt of the annexation notice, 
pay the Grantor franchise fees on revenue received from the operation of the Cable System to 
provide Cable Services in any area annexed by the Grantor if the Grantor has provided a written 
annexation notice that includes the addresses that will be moved into the Franchise Area in an 
Excel format or in a format that will allow Grantee to change its billing system.  If the annexation 
notice does not include the addresses that will be moved into the Franchise Area, Grantee shall 
pay franchise fees within ninety (90) days after it receives the annexed addresses as set forth above.  
All notices due under this section shall be sent by certified mail, return receipt requested to the 
addresses set forth in Section 15.7 with a copy to the Director of Government Affairs.  In any audit 
of franchise fees due under this Franchise, Grantee shall not be liable for franchise fees on annexed 
areas unless and until Grantee has received notification and information that meets the standards 
set forth in this section. 



SECTION 7 
Construction and Technical Standards 

7.1 Compliance with Codes.  All construction practices and installation of equipment shall be 
done in accordance with all applicable sections of the National Electric Safety Code. 

7.2 Construction Standards and Requirements.  Grantee shall construct and maintain its 
Equipment using materials of good and durable quality and shall ensure that all work involved in 
the construction, installation, maintenance, and repair of the Cable System shall be performed in a 
safe, thorough and reliable manner. 

7.3 Safety.  The Grantee shall at all times employ ordinary care and shall use commonly 
accepted methods and devices preventing failures and accidents which are likely to cause damage. 

7.4 Network Technical Requirements.  The Cable System shall be designed, constructed and 
operated so as to meet those technical standards adopted by the FCC relating to Cable Systems 
contained in part 76 of the FCC’s rules and regulations as may be amended from time to time.  The 
Cable System shall provide for a minimum Channel capacity of at least seventy-seven (77) 
Channels. 

SECTION 8 
Conditions on Street Occupancy 

8.1 General Conditions.  Grantee shall have the right to utilize existing poles, conduits and 
other facilities whenever possible, and shall not construct or install any new, different, or additional 
poles, conduits, or other facilities on public property provided Grantee is able to access existing 
poles, conduits, or other facilities on reasonable terms and conditions. 

8.2 Underground Construction.  The facilities of the Grantee shall be installed underground 
in those Service Areas where existing telephone and electric services are both underground at the 
time of system construction.  In areas where either telephone or electric utility facilities are 
installed aerially at the time of system construction, the Grantee may install its facilities aerially 
with the understanding that at such time as the existing aerial facilities are required to be placed 
underground by the Grantor, the Grantee shall likewise place its facilities underground.  In the 
event Grantor or any agency thereof directly or indirectly reimburses any utility for the placement 
of cable underground or the movement of cable, Grantee shall be similarly reimbursed. 

8.3 Construction Codes and Permits.  Grantee shall obtain all legally required permits before 
commencing any construction work, including the opening or disturbance of any Street within the 
Franchise Area, provided that such permit requirements are of general applicability and such 
permitting requirements are uniformly and consistently applied by the Grantor as to other public 
utility companies and other entities operating in the Franchise Area.  The Grantor shall cooperate 
with the Grantee in granting any permits required, providing such grant and subsequent 
construction by the Grantee shall not unduly interfere with the use of such Streets. 

8.4 System Construction.  All transmission lines, equipment and structures shall be so 
installed and located as to cause minimum interference with the rights and reasonable convenience 
of property owners and at all times shall be kept and maintained in a safe, adequate and substantial 



condition, and in good order and repair.  The Grantee shall, at all times, employ ordinary care and 
use commonly accepted methods and devices for preventing failures and accidents which are likely 
to cause damage, injuries, or nuisances to the public.  Suitable barricades, flags, lights, flares or 
other devices shall be used at such times and places as are reasonably required for the safety of all 
members of the public.  Any poles or other fixtures placed in any public way by the Grantee shall 
be placed in such a manner as not to interfere with the usual travel on such public way. Upon 
reasonable notice to Grantee, Grantor may require Grantee to remove any equipment or structures 
that Grantee installed in the public rights-of-way that Grantee has abandoned or that Grantee no 
longer uses or plans to use to provide its services. 

8.5 Restoration of Public Ways.  Grantee shall, at its own expense, restore any damage or 
disturbance caused to the public way as a result of its operation, construction, or maintenance of 
the Cable System to a condition reasonably comparable to the condition of the Streets immediately 
prior to such damage or disturbance. 

8.6 Tree Trimming.  Grantee or its designee shall have the authority to trim trees on public 
property at its own expense as may be necessary to protect its wires and facilities. Grantee will 
provide Grantor with 48 hours advance notice of date, time and location of planned tree trimming 
activities on public property.  The foregoing notice shall not be required when the trimming is 
required to correct an emergency or service interruption. 

8.7 Relocation for the Grantor.  The Grantee shall, upon receipt of reasonable advance 
written notice, to be not less than ten (10) business days, protect, support, temporarily disconnect, 
relocate, or remove any property of Grantee when lawfully required by the Grantor pursuant to its 
police powers.  Grantee shall be responsible for any costs associated with these obligations to the 
same extent all other users of the Grantor rights-of-way are responsible for the costs related to the 
relocation of their facilities. 

8.8 Relocation for a Third Party.  The Grantee shall, on the request of any Person holding a 
lawful permit issued by the Grantor, protect, support, raise, lower, temporarily disconnect, relocate 
in or remove from the Street as necessary any property of the Grantee, provided that the expense 
of such is paid by any such Person benefiting from the relocation and the Grantee is given 
reasonable advance written notice to prepare for such changes.  The Grantee may require such 
payment in advance.  For purposes of this subsection, “reasonable advance written notice” shall 
be no less than ten (10) business days in the event of a temporary relocation and no less than one 
hundred twenty (120) days for a permanent relocation. 

8.9 Reimbursement of Costs.  If funds are available to any Person using the Streets for the 
purpose of defraying the cost of any of the foregoing, the Grantor shall reimburse the Grantee in 
the same manner in which other Persons affected by the requirement are reimbursed.  If the funds 
are controlled by another governmental entity, the Grantor shall make application for such funds 
on behalf of the Grantee. 

8.10 Emergency Use.  Grantee shall comply with 47 U.S.C. 544(g) and all regulations issued 
pursuant thereto with respect to an Emergency Alert System (“EAS”).   



SECTION 9 
Service and Rates 

9.1 Phone Service.  The Grantee shall maintain a toll-free telephone number and a phone 
service operated to receive complaints and requests for repairs or adjustments at any time. 

9.2 Notification of Service Procedures.  The Grantee shall furnish each Subscriber at the time 
service is installed, written instructions that clearly set forth information concerning the procedures 
for making inquiries or complaints, including the Grantee’s name, address and local telephone 
number.  Grantee shall give the Grantor notice of any changes in rates, programming services or 
Channel positions in accordance with applicable law. 

9.3 Rate Regulation.  The rates and charges for Cable Service provided pursuant to this 
Franchise shall be subject to regulation in accordance with federal law.  If and when exercising 
rate regulation, the Grantor shall abide by the terms and conditions set forth by the FCC.  Nothing 
herein shall be construed to limit the Grantee’s ability to offer or provide bulk rate discounts or 
promotions. 

9.4 Continuity of Service.  It shall be the right of all Subscribers to continue receiving Cable 
Service insofar as their financial and other obligations to the Grantee are honored, and subject to 
Grantee’s rights under Section 15.2 of this Franchise. 

SECTION 10 
Franchise Fee 

10.1 Amount of Fee.  Grantee shall pay to the Grantor an annual franchise fee in an amount 
equal to five percent (5%) of the annual Gross Revenue.  Franchise fees may be passed through to 
Subscribers as a line item on Subscriber bills or otherwise as Grantee chooses, consistent with 
federal law.  The amount of franchise fee and the method of calculation shall be equal when 
compared to the amount or method of calculation of the franchise fee in any other cable franchise 
or authorization to provide video service granted by Grantor.  In the event any other cable franchise 
or authorization to provide video service provides for a lesser franchise fee than this Franchise, 
Grantee’s obligation to pay a franchise fee under this Section 10.1 shall be reduced by an 
equivalent amount. 

10.2 Payment of Fee.  Payment of the fee due the Grantor shall be made on a semi-annual basis, 
within forty-five (45) days of June 30th and December 31st of each calendar year and transmitted 
by electronic funds transfer to a bank account designated by Grantor. The payment period and the 
collection of the franchise fees that are to be paid to the Grantor pursuant to the Franchise shall 
commence sixty (60) days after the Effective Date of the Franchise as set forth in Section 15.13.  
In the event of a dispute, the Grantor, if it so requests, shall be furnished a statement of said 
payment, reflecting the Gross Revenues and the applicable charges. 

10.3 Accord and Satisfaction.  No acceptance of any payment by the Grantor shall be construed 
as a release or as an accord and satisfaction of any claim the Grantor may have for additional sums 
payable as a franchise fee under this Franchise. 



10.4 Limitation on Recovery.  The period of limitation for recovery of any franchise fee 
payable hereunder shall be three (3) years from the date on which payment by the Grantee was 
due.  

10.5 No auditor engaged by the Grantor shall be compensated on a success based formula (e.g., 
payment based on a percentage of an underpayment, if any). 

SECTION 11 
Transfer of Franchise 

11.1 Franchise Transfer.  Grantee shall provide at least sixty days’ notice to Grantor prior to 
completion of a transaction that results in the sale, transfer, or assignment of the Franchise.  The 
Franchise granted hereunder shall not be assigned, other than by operation of law or to an entity 
controlling, controlled by, or under common control with the Grantee, without the prior consent 
of the Grantor, such consent not to be unreasonably withheld or delayed.  No such consent shall 
be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment 
of any rights, title, or interest of the Grantee in the Franchise or Cable System to secure 
indebtedness.  Within thirty (30) days of receiving a request for review covered by this Section, 
the Grantor shall notify the Grantee in writing of any additional information it reasonably requires 
to determine the legal, financial and technical qualifications of the transferee.  If the Grantor has 
not taken action on the Grantee’s request for transfer within one hundred twenty (120) days after 
receiving such request, consent by the Grantor shall be deemed given. 

SECTION 12 
Records 

12.1 Inspection of Records.  Grantee shall permit any duly authorized representative of the 
Grantor, upon receipt of advance written notice, to examine during normal business hours and on 
a non-disruptive basis any and all of Grantee’s records pertaining to Grantee’s provision of Cable 
Service in the Franchise Area maintained by Grantee as is reasonably necessary to ensure 
Grantee’s compliance with the material terms of the Franchise.  Such notice shall specifically 
reference the subsection of the Franchise that is under review so that the Grantee may organize the 
necessary books and records for easy access by the Grantor.  The Grantee shall not be required to 
maintain any books and records for Franchise compliance purposes longer than three (3) years.  
The Grantee shall not be required to provide Subscriber information in violation of Section 631 of 
the Cable Act.  The Grantor agrees to treat as confidential any books, records or maps that 
constitute proprietary or confidential information to the extent Grantee makes the Grantor aware 
of such confidentiality.  If the Grantor believes it must release any such confidential books or 
records in the course of enforcing this Franchise, or for any other reason, it shall advise Grantee in 
advance so that Grantee may take appropriate steps to protect its interests.  Until otherwise ordered 
by a court or agency of competent jurisdiction, the Grantor agrees that, to the extent permitted by 
State and federal law, it shall deny access to any of Grantee’s books and records marked 
confidential, as set forth above, to any Person. 



SECTION 13 
Public Education and Government (PEG) Access 

13.1 PEG Access.  Grantee shall make available channel capacity for non-commercial, video 
programming for public, educational and governmental (“PEG”) access use in accordance with 
Section 895.4 of the NYPSC regulations and will comply with the minimum standards set forth 
therein.  Such PEG channel capacity may be shared with other localities served by Grantee’s cable 
system, and Grantor hereby authorizes Grantee to transmit PEG access programming authorized 
herein to such other localities.  The tier of service on which such PEG channel(s) may be placed 
shall be determined by Grantee in accordance with applicable law. 

SECTION 14 
Enforcement or Revocation 

14.1 Notice of Violation.  If the Grantor believes that the Grantee has not complied with the 
terms of the Franchise, the Grantor shall first informally discuss the matter with Grantee.  If these 
discussions do not lead to resolution of the problem, the Grantor shall notify the Grantee in writing 
of the exact nature of the alleged noncompliance (the “Violation Notice”). 

14.2 Grantee’s Right to Cure or Respond.  The Grantee shall have thirty (30) days from 
receipt of the Violation Notice to (i) respond to the Grantor, contesting the assertion of 
noncompliance, or (ii) to cure such default, or (iii) if, by the nature of default, such default cannot 
be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and 
notify the Grantor of the steps being taken and the projected date that they will be completed. 

14.3 Public Hearing.  If the Grantee fails to respond to the Violation Notice received from the 
Grantor, or if the default is not remedied within the cure period set forth above, the Board shall 
schedule a public hearing if it intends to continue its investigation into the default.  The Grantor 
shall provide the Grantee at least twenty (20) days prior written notice of such hearing, which 
specifies the time, place and purpose of such hearing, notice of which shall be published by the 
Clerk of the Grantor in a newspaper of general circulation within the Grantor in accordance with 
subsection 15.8 hereof.  At the hearing, the Board shall give the Grantee an opportunity to state its 
position on the matter, present evidence and question witnesses, after which it shall determine 
whether or not the Franchise shall be revoked.  The public hearing shall be on the record and a 
written transcript shall be made available to the Grantee within ten (10) business days.  The 
decision of the Board shall be made in writing and shall be delivered to the Grantee.  The Grantee 
may appeal such determination to an appropriate court, which shall have the power to review the 
decision of the Board de novo.  The Grantee may continue to operate the Cable System until all 
legal appeals procedures have been exhausted.   

14.4 Enforcement.  Subject to applicable federal and State law, in the event the Grantor, after 
the hearing set forth in subsection 14.3 above, determines that the Grantee is in default of any 
provision of the Franchise, the Grantor may: 

A. Seek specific performance of any provision, which reasonably lends itself to such 
remedy, as an alternative to damages; or 

B. Commence an action at law for monetary damages or seek other equitable relief; or 



C. In the case of a substantial default of a material provision of the Franchise, seek to 
revoke the Franchise itself in accordance with subsection 14.5 below. 

 

14.5 Revocation. 

A. Prior to revocation or termination of the Franchise, the Grantor shall give written 
notice to the Grantee of its intent to revoke the Franchise on the basis of a pattern 
of noncompliance by the Grantee, including one or more instances of substantial 
noncompliance with a material provision of the Franchise.  The notice shall set forth 
the exact nature of the noncompliance.  The Grantee shall have sixty (60) days from 
such notice to either object in writing and to state its reasons for such objection and 
provide any explanation or to cure the alleged noncompliance.  If the Grantor has 
not received a satisfactory response from Grantee, it may then seek to revoke the 
Franchise at a public hearing.  The Grantee shall be given at least thirty (30) days 
prior written notice of such public hearing, specifying the time and place of such 
hearing and stating its intent to revoke the Franchise.  The public hearing shall be 
conducted in accordance with the requirements of Section 14.3 above. 

B. Notwithstanding the above provisions, the Grantee reserves all of its rights under 
federal law or regulation. 

C. Upon revocation of the Franchise, Grantee may remove the Cable System from the 
Streets of the Grantor, or abandon the Cable System in place. 

SECTION 15 
Miscellaneous Provisions 

15.1 Compliance with Laws.  Grantor and Grantee shall conform to all applicable state and 
federal laws and rules regarding cable television as they become effective. Grantee shall also 
conform with all generally applicable Grantor ordinances, resolutions, rules and regulations 
heretofore or hereafter adopted or established during the entire term of the Franchise.  In the event 
of a conflict between Grantor ordinances, resolutions, rules or regulations and the provisions of 
this Franchise, the provisions of this Franchise shall govern. 

15.1.1 Employment Practices. Grantee will not refuse to hire, nor will it bar or 
discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, gender, 
or sexual orientation.   

15.2 Force Majeure.  The Grantee shall not be held in default under, or in noncompliance with 
the provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance 
or default, where such noncompliance or alleged defaults occurred or were caused by 
circumstances reasonably beyond the ability of the Grantee to anticipate and control.  This 
provision includes, but is not limited to, severe or unusual weather conditions, fire, flood, or other 
acts of God, strikes, work delays caused by failure of utility providers to service, maintain or 



monitor their utility poles to which Grantee’s Cable System is attached, as well as unavailability 
of materials and/or qualified labor to perform the work necessary. 

15.3 Minor Violations.  Furthermore, the parties hereby agree that it is not the Grantor’s 
intention to subject the Grantee to forfeitures or revocation of the Franchise for violations of the 
Franchise where the violation was a good faith error that resulted in no or minimal negative impact 
on the Subscribers within the Franchise Area, or where strict performance would result in practical 
difficulties or hardship to the Grantee which outweighs the benefit to be derived by the Grantor 
and/or Subscribers. 

15.4 Action of Parties.  In any action by the Grantor or the Grantee that is mandated or 
permitted under the terms hereof, such party shall act in a reasonable, expeditious and timely 
manner.  Furthermore, in any instance where approval or consent is required under the terms 
hereof, such approval or consent shall not be unreasonably withheld. 

15.5 Equal Protection.  If any other provider of cable services or video services (without regard 
to the technology used to deliver such services) is lawfully authorized by the Grantor or by any 
other State or federal governmental entity to provide such services using facilities located wholly 
or partly in the public rights-of-way of the Grantor, the Grantor shall ensure that the terms 
applicable to such other provider are no more favorable or less burdensome than those applicable 
to Grantee.  If the authorization applicable to such other provider contains franchise fee, PEG, free 
service, right-of-way, or other terms imposing monetary or regulatory burdens that are less costly 
or less burdensome than the corresponding obligations imposed upon Grantee, Grantor shall, 
within thirty (30) days of a written request from Grantee, modify this Franchise to ensure that the 
corresponding obligations applicable to Grantee are no more costly or burdensome than those 
imposed on the new competing provider.  If the Grantor fails to make modifications consistent 
with this requirement, Grantee agrees not to enforce such corresponding obligations in this 
Franchise beyond the requirements imposed by the less costly or less burdensome obligations in 
such competing provider’s authorization.  As an alternative to the equal protection procedures set 
forth herein, the Grantee shall have the right and may choose to have this Franchise with the 
Grantor be deemed expired thirty (30) days after written notice to the Grantor.  Nothing in this 
Franchise shall impair the right of the Grantee to terminate this Franchise and, at Grantee’s option, 
negotiate a renewal or replacement franchise, license, consent, certificate or other authorization 
with any appropriate government entity.  Nothing in this Section 15.5 shall be deemed a waiver of 
any remedies available to Grantee under federal, state or municipal law, including but not limited 
to Section 625 of the Cable Act, 47 U.S.C. § 545. 

15.6 Change in Law.  Notwithstanding any other provision in this Franchise, in the event any 
change to state or federal law occurring during the term of this Franchise eliminates the 
requirement for any person desiring to provide video service or Cable Service in the Franchise 
Area to obtain a franchise from the Grantor, then Grantee shall have the right to terminate this 
Franchise and operate the Cable System under the terms and conditions established in applicable 
law.  If Grantee chooses to terminate this Franchise pursuant to this provision, this Franchise shall 
be deemed to have expired by its terms on the effective date of any such change in law, whether 
or not such law allows existing franchise agreements to continue until the date of expiration 
provided in any existing franchise. 



15.7 Notices.  Unless otherwise provided by federal, State or local law, all notices pursuant to 
this Franchise shall be in writing and shall be deemed to be sufficiently given upon delivery to a 
Person at the address set forth below, or by U.S. certified mail, return receipt requested, nationally 
or internationally recognized courier service such as Federal Express or electronic mail 
communication to the designated electronic mail address provided below.  As set forth above, 
notice served upon the Grantor shall be delivered or sent to: 

Grantor:  Todd Venning 
City Manager 
83 Broadway  
Newburgh, NY 12550 

Email: tvenning@cityofnewburgh-ny.gov 

Copy to: Michelle Kelson 
  Corporation Counsel 
  83 Broadway 
  Newburgh, NY 12550 
  mkelson@cityofnewburgh-ny.gov 
  

     Grantee:  Alexander Camarda  
Director, State Government Affairs 
120 E. 23rd St.  
New York, New York 10010  

          Email: alexander.camarda@charter.com  
 
                 Copy to:  Charter Communications  
       Attn: Vice President, Government Affairs 
       601 Massachusetts Ave NW, Suite 400W 

Washington, DC 20001 
 

15.8 Public Notice.  Minimum public notice of any public meeting relating to this Franchise or 
any such grant of additional franchises, licenses, consents, certificates, authorizations, or 
exemptions by the Grantor to any other Person(s) to provide Cable Services, video services, or 
other television services utilizing any system or technology requiring use of the public rights of 
way shall be by publication at least once in a newspaper of general circulation in the area at least 
ten (10) days prior to the meeting and a posting at the administrative buildings of the Grantor. 

15.8.1 Grantor shall provide written notice to Grantee within fifteen (15) days of 
Grantor’s receipt from any other Person(s) of an application or request for a franchise(s), license(s), 
consent(s), certificate(s), authorization(s), or exemption(s) to provide Cable Services, video 
services, or other television services utilizing any system or technology requiring use of the public 
rights of way.  Any public hearings to consider such application or request shall have the same 
notice requirement as outlined in Paragraph 15.8 above. 

15.9 Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 
Franchise is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction, 

mailto:tvenning@cityofnewburgh-ny.gov
mailto:alexander.camarda@charter.com


such portion shall be deemed a separate, distinct and independent provision and such holding shall 
not affect the validity of the remaining portions of this Franchise. 

15.10 Entire Agreement. This Franchise and any Exhibits hereto constitute the entire agreement 
between Grantee and the Grantor and they supersede all prior or contemporaneous agreements, 
representations or understandings (whether written or oral) of the parties regarding the subject 
matter hereof.   

15.11  Administration of Franchise.  The City Manager, or such other person as may be 
designated and supervised by the Board, is responsible for the continuing administration of the 
Franchise. This Franchise is a contract and neither party may take any unilateral action that 
materially changes the mutual promises and covenants contained herein.  Any changes, 
modifications or amendments to this Franchise must be made in writing, signed by the Grantor 
and the Grantee. Any determination by the Grantor regarding the interpretation or enforcement of 
this Franchise shall be subject to de novo judicial review.  

15.12 NYPSC Approval. This Franchise is subject to the approval of the NYPSC. Grantee shall 
file an application for such approval with the NYPSC within sixty (60) days after the date the 
Franchise is approved by Grantor and accepted by Grantee.  Grantee shall also file any necessary 
notices with the FCC.  

15.13 Effective Date.  The Franchise granted herein will take effect and be in full force from the 
date of approval by the NYPSC (“Effective Date”).  If any fee or grant that is passed through to 
Subscribers is required by this Franchise, other than the franchise fee, such fee or grant shall go 
into effect sixty (60) days after the Effective Date of this Franchise. 

15.14 No Third Party Beneficiaries.  Nothing in this Franchise is intended to confer third-party 
beneficiary status on any person other than the parties to this Franchise to enforce the terms of this 
Franchise. 

Considered and approved this ___ day of ____________, 20_____. 
 

 
Todd Venning, City Manager  
 
Signature:  
 
Name/Title:  
 
 
 

 
Accepted this ___ day of __________________, _20_____, subject to applicable federal 
and State law. 
 

 



Spectrum Northeast, LLC, By Its Manager, Charter 
Communications, Inc. 

 
Signature:  
 
Name/Title:  

 

 



RESOLUTION NO.:     ____        - 2022 
  

OF 
 

OCTOBER 24, 2022 
 

A RESOLUTION REQUESTING AN EXEMPTION FROM COUNTY 
TAXES FOR THE CITY’S RESERVOIR AND FILTER PLANT 

PROPERTIES FOR THE YEAR 2024 
 
 BE IT RESOLVED, by the Council of The City of Newburgh, New York, that the City 
Manager be and he is hereby authorized and directed to request a real property tax exemption from 
real property taxes to be levied by the County of Orange on all of the City’s reservoir and filter plant 
properties, and the buildings and improvements thereon, and to be constructed thereon in the Town 
of Newburgh and the Town of New Windsor, pursuant to the provisions of Section 406, subdivision 
3, of the Real Property Tax Law of the State of New York. 
 
 The requested exemption would include exemption from all taxation, special ad valorum 
levies and special assessments through December 31, 2024, so long as the subject premises are used 
for the aforesaid purposes. 
 
 The specific properties involved are as follows: 
 
OWNER   MUNICIPALITY   TAX PARCEL NO. 
 
CITY OF NEWBURGH TOWN OF NEW WINDSOR   4  -  1  -  38 
           4  -  1  -  35 
           4  -  3  -  1.1 
           4  -  1  -  12.2 
           4  -  1  -  9.21 
           4  -  1  -  10 
         32  -  2  -  53 
  
    TOWN OF NEWBURGH  75  -  1  -  17 
         97  -  3  -  17 
         97  -  2  -  22.1 
         97  -  3  -  10 
         97  -  1  -  44; and 
 
 BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to 
execute an Agreement, a copy of which is annexed hereto, with the County of Orange to effectuate 
such exemption.  
  



AGREEMENT, made this ____ day of ______________, 20____ by and between 

 THE CITY OF NEWBURGH, a municipal corporation duly organized and existing under 

the laws of the State of New York and having its principal place of business at City Hall, 83 

Broadway, in the City of Newburgh, County of Orange, State of New York; and 

 THE COUNTY OF ORANGE, a municipal corporation duly organized and existing under 

the laws of the State of New York and having its principal place of business at the Orange County 

Government Center, Main Street in the Village of Goshen, County of Orange and State of New 

York, 

 WHEREAS, the City of Newburgh is the owner of several parcels of real property located in 

the Towns of Newburgh and New Windsor, Orange County, New York and designated on the 

official tax map of said towns as set forth in Schedule “A” annexed hereto and made a part hereof; 

and 

 WHEREAS, The City of Newburgh uses said property for the operation of a water filtration 

plant and reservoirs exclusively; and 

 WHEREAS, The County of Orange has in the past, imposed taxes against said parcels of 

real property; and 

 WHEREAS, Section 406(3) of the Real Property Tax Law of the State of New York in 

essence, inter alia, provides that real property owned by a municipality with a population of less than 

100,000 people, which property is located without its corporate limits and is used as a reservoir or 

water filtration plant may be wholly or partially exempt from taxation, special ad valorum levies, and 

special assessments, provided that the governing board of the taxing authorities so agree in writing; 

and  

 WHEREAS, the aforesaid relief from County taxes was requested by said municipality by 

Resolution Number ____-2022 of October 24, 2022 of The City of Newburgh, New York; and 



 WHEREAS, the County of Orange was authorized to enter into this agreement by 

Resolution Number __________ of ______________, dated ______________, 20___, of the 

Orange County Legislature, it appearing that such agreement would be in the best interests of the 

citizens of Orange County, 

 NOW, THEREFORE, in consideration of the premises and pursuant to Real Property Tax 

Law, Section 406 (3), it is agreed as follows: 

 1.  The County of Orange, by action of the Legislature thereof, shall wholly exempt the 

parcels of real property, listed in Schedule “A” annexed hereto, together with the buildings and 

improvements now existing thereon or hereinafter installed, owned by The City of Newburgh and 

exclusively used as a water filtration plant and reservoir properties, which properties are located in 

the Town of Newburgh and Town of New Windsor, County of Orange, State of New York, and 

which properties are designated by section, block and lot in Schedule “A”, annexed hereto on the 

official tax map of said towns, from all taxation, special ad valorum levies, and special assessments 

levied by Orange County for the County tax year, January 1, 2024 to December 31, 2024 so long as 

the subject premises are used for the aforesaid purposes. 

 2.  This agreement shall not be self-renewing and shall not be extended to any County tax 

year after December 31, 2024, unless the Orange County Legislature specifically renews or extends 

the same before the applicable taxable status date for any such year. 

 3.  The County of Orange expressly reserves its right to impose, levy and collect with respect 

to the subject premises, any financial obligation not specifically excluded by the provisions of Real 

Property Tax Law, Section 406 (3). 



 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the  
date set forth above. 

 
[SEAL]      THE CITY OF NEWBURGH 
 
 
 
      By:_____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.:  
 
[SEAL]      THE COUNTY OF ORANGE 
 
 
 
      By:_____________________________ 
       Stefan (“Steven”) M. Neuhaus,  
       County Executive 
   
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
MICHELLE KELSON  
Corporation Counsel 
 
 
 
_____________________________ 
JANICE GASTON 
City Comptroller 
  



 
SCHEDULE “A” 

 
 
OWNER   MUNICIPALITY   TAX PARCEL NO. 
 
CITY OF NEWBURGH TOWN OF NEW WINDSOR    4 -  1  -  38 
            4 -  1  -  35 
            4 -  3  -  1.1 
            4 -  1  - 12.2 
            4 -  1  - 9.21 
            4  - 1  -  10 
          32  - 2  -  53 
 
    TOWN OF NEWBURGH   75  - 1  - 17 
          97  - 3  - 17 
          97  - 2  - 22.1 
          97  - 3  - 10 
          97  - 1 -  44 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO.:  _______- 2022 
 

OF 
 

OCTOBER 24, 2022 
 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 58 WILLIAM STREET (SECTION 38, BLOCK 3, LOT 1) 

AT PRIVATE SALE TO HERSHY WEINSTOCK FOR THE AMOUNT OF $11,500.00 

 
WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell a parcel of real property identified as 58 
William Street, being more accurately described as Section 38, Block 3, Lot 1 on the official tax map 
of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 
the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 
made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before January 23, 
2023, being approximately ninety (90) days from the date of this resolution; and 
 
 Property address     Section, Block, Lot      Purchaser            Purchase Price 

58 William Street   38 – 3 – 1  Hershy Weinstock  $11,500.00       

        
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
  



Terms and Conditions Sale 

58 William Street, City of Newburgh (SBL: 38-3-1) 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2022-2023, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2022-2023, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property, and make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy.  The deed shall require the purchaser to schedule an inspection by City officials at 
or before the end of the eighteen (18) month period.  In the alternative to rehabilitation, the 
purchaser shall have the option to demolish the building on the property and merge it with the 
property known as 56 William Street into one (1) tax lot within twelve (12) months of the 
conveyance.  If the purchaser has not complied with the deed provisions regarding 
rehabilitation of the property and obtained a Certificate of Occupancy or Certificate of 
Compliance by that time, or with the deed provisions regarding demolition and merger of the 
property, then the title to the property shall revert to the City of Newburgh.  The deed shall also 
provide that the property shall not be conveyed to any other person before a Certificate of 
Occupancy or Certificate of Compliance is issued.  A written request made to the City Manager 
for an extension of time for the rehabilitation or demolition period shall be accompanied by a 
non-refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager 
may, in his sole discretion and for good cause shown, grant one extension of time to rehabilitate 
of up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made 
in writing and placed before the City Council for its consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      



8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is an 
officer or managing member of said entity. If purchaser takes title as an entity, purchaser must provide 
an affidavit listing all of the members or shareholders of said entity, their addresses, their phone 
numbers, and their percentage ownership stake in the entity.  Purchaser must have at least a fifty-one 
(51%) ownership stake in said entity in order for said entity to take title.   

12. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

13. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

14. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

15. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 



16. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

17. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

19. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provision of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable 
to those districts. 

20. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

 

 

ACKNOWLEDGED AND AGREED 

 

Date: __________________________    

 

_______________________________    

Hershy Weinstock      



RESOLUTION NO.:   ____________- 2022 
 

OF 
 

OCTOBER 24, 2022 
 
 

A RESOLUTION TO IMPLEMENT A CITY-WIDE 
CURFEW FOR MINORS 16 YEARS OF AGE AND UNDER 

BEGINNING OCTOBER 30, 2022 AT 9:00 P.M. AND 
ENDING NOVEMBER 1, 2022 AT 6:00 A.M. 

 
 

WHEREAS, the City of Newburgh has a general obligation to ensure the safety and welfare of 
the general population of the City including minors, along with protection of private property; and 
 

WHEREAS, October 30th and 31st are associated with Halloween related activities, including 
“Trick or Treating” and other related outdoor activities, some of which might be prejudicial to the 
safety and welfare of the population and protection of private property; and 
 

WHEREAS, the City of Newburgh determines that the passage of a curfew resolution for 
Halloween and the preceding night will assist in protecting the welfare of minors by reducing the 
likelihood of their involvement in inappropriate behavior, while aiding parents or guardians of minors 
entrusted in their care; 
 

NOW THEREFORE, BE IT RESOLVED: 
 

THIS COUNCIL HEREBY DECLARES  a city-wide curfew for minors from 9:00 P.M. until  
6:00 A.M. each day, starting at 9:00 p.m. on Sunday, October 30, 2022, and ending at 6:00 a.m. on 
Tuesday, November 1, 2022; and 

   
BE IT FURTHER RESOLVED, this Council urges all parents to inform their children and 

supervise the implementation of this City-wide curfew so that we may avoid problems and promote the 
safety, health and welfare of our City’s young people and property owners; and 
 

BE IT FURTHER RESOLVED, that it shall be a defense to a violation of this curfew that the 
minor was accompanied by the minor’s parent or guardian, engaged in an employment activity, or 
involved in an emergency or other legally justifiable activity. 
 



RESOLUTION NO.:  _______ - 2022 
 

OF 
 

OCTOBER 24, 2022 
 
 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR NOVEMBER 14, 2022 
TO HEAR PUBLIC COMMENT CONCERNING “A LOCAL LAW AMENDING  

ARTICLE III OF THE CHARTER OF THE CITY OF NEWBURGH  
ENTITLED ‘MUNICIPAL OFFICERS’” 

 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law 
amending Article III of the Charter of the City of Newburgh entitled ‘Municipal Officers’”; and that 
such public hearing be and hereby is duly set for the next regular meeting of the Council to be held 
at 7:00 p.m. on the 14th day of November, 2022. 
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LOCAL LAW NO.:              - 2022 
 

OF 
 

______________________________, 2022 
 
 

A LOCAL LAW AMENDING ARTICLE III OF THE CHARTER OF  
THE CITY OF NEWBURGH ENTITLED “MUNICIPAL OFFICERS” 

 
 

BE IT ENACTED, by the Council of the City of Newburgh, New York that Article III of 
the Charter of the City of Newburgh entitled “Municipal Officers” be and is hereby enacted as 
follows: 

 
SECTION 1 - TITLE 
 

This Local Law shall be referred to as “A Local Law Amending Article III of the Charter of 
the City of Newburgh Entitled ‘Municipal Officers’”. 
 
SECTION 2 - AMENDMENT 
 

Article III of the City Charter of the City of Newburgh entitled “Municipal Officers” is 
hereby amended to read as follows:   
 
Article III. Municipal Officers 
 
§ C3.00 Municipal officers enumerated.  
 
The officers of the City or municipality shall be as follows: 
 
A. One Mayor, six Councilmen and one City Judge: the Mayor and two Councilmen elected by the 
qualified voters of the City and four Councilmen elected by the qualified voters of the wards from 
which they are elected. 
 
B. One City Manager, three Civil Service Commissioners, one City Clerk and the members of the 
TransportationTraffic and Parking Advisory Committee, appointed by the Council. 
 
C. One Corporation Counsel, one City Comptroller, one City Assessor, one City Collector, one 
City Purchasing Agent, one Commissioner of Public Works, one City Engineer, one Superintendent 
of Public Works, one Superintendent of Water, one Police Chief, one Police Commissioner, one 
Fire Chief, one Building Inspector, one Plumbing Inspector, one Registrar of Vital Statistics, one 
Deputy Registrar of Vital Statistics, one Planning and Development Director and one Parks and 
Recreation Director. 
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§ C3.02 Offices may be combined.  
 
The Council may, by ordinance, combine any two or more appointive offices. The City Manager 
may, in addition to his duties and powers as the chief administrative and executive officer of the 
City and without additional compensation, assume the duties and powers of the Director of Finance. 
The City Manager may direct that the City Comptroller, without additional compensation, assume 
the duties and powers of Director of Finance and that the City Engineer, without additional 
compensation, assume the duties and powers of Superintendent of Public Works. The City Manager 
may direct that the head of any division within the Department of Public Works, without additional 
compensation, assume the duties and powers of the Commissioner of Public Works. The foregoing 
shall not be construed to prevent salary increases for the City Manager, for the City Comptroller 
and or for the City Engineer the head of any division within the Department of Public Works acting 
in their respective capacities. 
 
§ C3.12 Residency requirements. 
 
C. Definitions. As used in this section, the following terms shall have the meanings indicated: 
 
OFFICER 
 
Includes the City Manager, three Civil Service Commissioners, the City Clerk, the members of the 
TransportationTraffic and Parking Advisory Committee, the Corporation Counsel, the City 
Comptroller, the City Assessor, the City Collector, the City Purchasing Agent, the Commissioner 
of Public Works, the City Engineer, the Superintendent of Public Works, the Superintendent of 
Water, the Police Chief, the Police Commissioner, the Fire Chief, the Building Inspector, the 
Plumbing Inspector, the Registrar of Vital Statistics, the Deputy Registrar of Vital Statistics, the 
Parks and Recreation Director, one Planning and Development Director as enumerated in City 
Charter Section C3.00B and C initially appointed and hired by the City of Newburgh after the 
effective date of this local law and the City Marshal and Acting City Marshal initially appointed after 
the effective date of this local law. 
 
SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
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It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
 
SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective immediately after the filing in the Office of the New York State 
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law.  
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LOCAL LAW NO.:              - 2022 
 

OF 
 

OCTOBER 24, 2022 
 
 

A LOCAL LAW AMENDING ARTICLE II OF THE CHARTER OF  
THE CITY OF NEWBURGH ENTITLED “MUNICIPAL POWERS” 

 
 

BE IT ENACTED, by the Council of the City of Newburgh, New York that Article II of the 
Charter of the City of Newburgh entitled “Municipal Powers” be and is hereby enacted as follows: 

 
SECTION 1 - TITLE 
 

This Local Law shall be referred to as “A Local Law amending Article II of the Charter of 
the City of Newburgh entitled ‘Municipal Powers’”. 
 
SECTION 2 - AMENDMENT 
 

Article II of the City Charter of the City of Newburgh entitled “Municipal Powers” is hereby 
amended to read as follows:   
 
Article II. Municipal Powers 
 
§ C2.02 Further specific powers.  
 
A. In addition to all other powers possessed by the City under this Charter or under any other law, 
the City shall have the power: 
 
(1) To construct, maintain and clean sidewalks, gutters and curbs in the public streets and to regulate 
the grade, width, materials and construction thereof; to construct the same either as a public or as a 
local improvement or to permit the owners of abutting property to construct the same at their own 
expense under the direction and supervision of the Superintendent of Public Works Commissioner 
of Public Works. 
 
SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
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the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
 
SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective immediately after the filing in the Office of the New York State 
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law.  
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LOCAL LAW NO.:              - 2022 
 

OF 
 

OCTOBER 24, 2022 
 
 

A LOCAL LAW AMENDING ARTICLE IX-A OF THE CHARTER OF  
THE CITY OF NEWBURGH ENTITLED “WATER DEPARTMENT” 

 
 

BE IT ENACTED, by the Council of the City of Newburgh, New York that Article IX-A of 
the Charter of the City of Newburgh entitled “Water Department” be and is hereby enacted as 
follows: 

 
SECTION 1 - TITLE 
 

This Local Law shall be referred to as “A Local Law amending Article IX of the Charter of 
the City of Newburgh entitled ‘Water Department’”. 
 
SECTION 2 - AMENDMENT 
 

Article IX-A of the City Charter of the City of Newburgh entitled “Water Department” is 
hereby amended to read as follows:   
 
Article IX-A. Water Department Water Division 
 
§ C9-A.50 Division Department established; Superintendent.  
 
There shall be a Water Department headed by the Superintendent of Water. The Superintendent 
shall have administrative control and direction of the Department and such other functions and 
duties as may be assigned by the City Manager. 
 
There shall be a Water division headed by the Superintendent of Water.  The Superintendent of 
Water shall have administrative control and direction of the Water division and such other 
functions and duties as may be assigned by the City Manager or the Commissioner of Public Works 
in a manner consistent with Article IX of the City Charter.  
 
SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
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of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
 
SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective immediately after the filing in the Office of the New York State 
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law.  
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