
 

CITY OF NEWBURGH  
COUNCIL MEETING AGENDA 

SESION GENERAL DEL CONSEJAL 
January 23, 2023 

7:00 PM 
 
Mayor/Alcaldesa 

1. Moment of Silence / Momento de Silencio 

2. Pledge of Allegiance / Juramento a la alianza 

City Clerk:/Secretaria de la Ciudad 

3. Roll Call / Lista de Asistencia 

Communications/Communicaciones 

4. Approval of the minutes from the City Council meeting of January 9, 2023 

/ Aprovacion del Acta de la Reunion General del Consejal del 9 de 
enero de 2023 

5. City Manager Update / Gerente de la Ciudad Pone al Dia a la 
Audiencia de los Planes de Cada Departamento 

Presentations/Presentaciones 
 

6. Public Hearing - Local Law enacting Hotel Room Occupancy Tax There 
will be a public hearing on Monday, January 23, 2023, to receive 
comments from the public concerning a Local Law adding Article XIII, 
entitled "Hotel Room Occupancy Tax" to Chapter 270, entitled "Taxation" 
of the City Code of the City of Newburgh 

 
Habrá una audiencia pública el lunes, 23 de enero de 2023, para recibir 
comentarios del público en relacionados con una ley local que añade el 
Artículo XIII, titulado "Impuesto sobre las Habitaciones de Hotel" al 
Capítulo 270 titulado "Impuestos" del Código de la Ciudad de Newburgh 

 
Comments from the public regarding agenda and general matters of City 
Business/Comentarios del público con respecto a la agenda y sobre asuntos 
generales de la Ciudad. 

Comments from the Council regarding the agenda and general matters of 
City Business/Comentarios del Consejo con respecto a la agenda y sobre 
asuntos generals de la Ciudad City Manager’s Report/ Informe del 
Gerente de la Ciudad 

 
 
 



7. Resolution No. 9 - 2023 - Award of RFP No. 23.22 Building Cleaning 
Services - 300 Broadway, 55 Broadway, and 123 Grand Street 

Resolution authorizing the City Manager to execute a contract with NSI 
Clean Worldwide, Inc. to provide custodial services for City-owned 
buildings located at 300 Broadway, 55 Broadway and 123 Grand Street at 
an annual cost of $123,440.00 
 

Resolution que autoriza al Gerente de la Ciudad a celebrar un contrato 
con NSI Clean Worldwide, Inc. para proporcionar servicios de limpieza a 
los edificios municipales ubicados en 300 Broadway, 55 Broadway y 123 
Grand Street por un costo anual de $123,440.00 
 

8. Resolution No. 10 - 2023 - Purchase of 221 Third Street and 229 Third 
Street 

Resolution authorizing the conveyance of real property known as 221 
Third Street (Section 22, Block 2, Lot 11) and 229 Third Street (Section 
22, Block 2, Lot 7) at private sale to Habitat for Humanity of Greater 
Newburgh, Inc. 

 

Resolución que autoriza la transmisión de los bienes raíces conocidos 
como 221 Third Street (Sección 22, Bloque 2, Lote 11) y 229 Third Street 
(Sección 22, Bloque 2, Lote 7) en venta privada a Habitat for Humanity of 
Greater Newburgh, Inc. 

 

9. Resolution No. 11 - 2023 - 285 Broadway - Satisfaction of Mortgage 

Resolution authorizing the City Manager to execute a Satisfaction of 
Mortgage in connection with a mortgage issued to Mary Kaknis for the 
premises located at 285 Broadway (Section 35, Block 1, Lot 6) 

 
Resolución que autoriza al Gerente de la Ciudad a ejecutar una 
Satisfacción de Hipoteca en relación con una hipoteca emitida a Mary 
Kaknis para las instalaciones ubicadas en 285 Broadway (Sección 35, 
Bloque 1, Lote 6) 

 

10. Resolution No. 12 - 2023 - 179 Renwick Street - Release of Restrictive 
Covenants 

Resolution authorizing the execution of a release of restrictive covenants 
and right of re-entry from a deed issued to the Regional Economic 
Community Action Program, Inc. to the premises known as 179 Renwick 
Street (Section 45, Block 10, Lot 7) 

 
Resolución que autoriza la ejecución de una liberación de cláusulas 
restrictivas y derecho de reingreso de una escritura emitida a favor de 
Regional Economic Community Action Program, Inc. para las 
instalaciones conocidas como 179 Renwick Street (Sección 45, Bloque 
10, Lote 7) 

 



11. Resolution No. 13 - 2023 - 181 Renwick Street - Release of Restrictive 
Covenants 

Resolution authorizing the execution of a release of restrictive covenants 
and right of re-entry from a deed issued to the Regional Economic 
Community Action Program, Inc. to the premises known as 181 Renwick 
Street (Section 45, Block 10, Lot 6) 

 
Resolución que autoriza la ejecución de una liberación de cláusulas 
restrictivas y derecho de reingreso de una escritura emitida a favor de 
Regional Economic Community Action Program, Inc. para las 
instalaciones conocidas como 181 Renwick Street (Sección 45, Bloque 
10, Lote 6) 

 

12. Resolution No. 14 - 2023 - Orange County Sales Tax Sharing Agreement 
Extension 

Resolution approving a Sales Tax Agreement Extension between the 
County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis for 2023 through 2026 

 

Resolución aprobando una extensión del Acuerdo del Impuesto sobre las 
Ventas entre el Condado de Orange y las Ciudades de Newburgh, 
Middletown y Port Jervis para 2023 a 2026 
 

13. Resolution No. 15 - 2023 - Canine Brix Retirement 

Resolution authorizing the sale of a police dog to Police Officer Joseph 
Palermo 

 
Resolución que autoriza la venta de un perro policía al policía Joseph 
Palermo 

 

14. Resolution No. 16 - 2023 - Resolution to Approve a Consent Judgement 
with Martin K. Kolt and Ethan J. Kolt 
A resolution approving the consent judgement and authorizing the City 
Manager to  sign such consent judgement in connection with the tax 
certiorari proceedings against the City of Newburgh in the Orange County 
Supreme Court bearing Orange County Index NOS. EF003929-2020, 
EF005236-2021 and EF004211-2022 involving Section 29, Block 1, Lot 
1.1 (Kolt) 
 
Resolución que aprueba la sentencia consentida y autoriza al Gerente de 
la Ciudad a firmar dicha sentencia consentida en relación con el 
procedimiento de certiorari de impuestos contra la Ciudad de Newburgh 
en el Tribunal Supremo del Condado de Orange que lleva el índice del 
Condado de Orange NOS. EF003929-2020, EF005236-2021 y 
EF004211-2022 que involucra la Sección 29, Bloque 1, Lote 1.1 (Kolt) 
 

 



Old Business: / Asuntos Pendientes 
 
New Business: / Nuevos Negocios 
 
Final Comments from the City Council/ Comentarios Finales del Ayuntamiento 
 
Adjournment/ Aplazamiento 

 





 

LOCAL LAW NO.: ______ - 2023 
 

OF 
 

__________________________, 2023 
 

A LOCAL LAW ADDING ARTICLE XIII, 
ENTITLED “HOTEL ROOM OCCUPANCY TAX” 

TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE 
OF THE CITY OF NEWBURGH 

 
BE IT ENACTED, by the Council of the City of Newburgh, New York that 

 
SECTION 1 – TITLE 
 
This Local Law shall be referred to as “A Local Law adding Article XIII, entitled ‘Hotel Room 
Occupancy Tax’ to Chapter 270 entitled ‘Taxation’ of the Code of Ordinances of the City of 
Newburgh”. 
 
SECTION 2 - AMENDMENT 
 
The Code of Ordinances of the City of Newburgh is hereby amended to add new Article XIII entitled 
“Hotel Room Occupancy Tax” to Chapter 270 entitled “Taxation” of the Code of Ordinances of 
the City of Newburgh to read as follows:   
 
Chapter 270 Taxation 
 
Article XIII. Taxation of Hotel Room Occupancy 
 
§ 270-78. Title 
 
This Article shall be known as the “City of Newburgh Hotel Room Occupancy Tax Law.” 
 
§ 270-79. Definitions. 
 
For the purpose of this article, the following terms shall have the meanings indicated: 
 
COMPTROLLER — The Comptroller of the City of Newburgh. 
 
DIRECTOR OF FINANCE – The Director of Finance of the City of Newburgh. 
 
EFFECTIVE DATE – The date on which the local law enacting this article is filed with the Secretary 
of State. 
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HOSTING COMPANY – An internet, application, technology, and/or similarly based service 
through which a third party desiring to offer lodging (a “host”) and a third party desiring to book 
lodging (a “guest”) for one or more nights have the opportunity to communicate, negotiate, and 
consummate a booking transaction for transient lodging accommodations pursuant to a direct 
agreement between a host and guest to which the hosting company is not a party but still facilitates 
and is entitled to receive payments for rent on behalf of or for the host. Merely publishing an 
advertisement for transient accommodations does not make the publisher a hosting company. 
 
HOTEL or MOTEL – Any facility, or portion thereof, consisting of rentable units and providing 
lodging of guests on an overnight basis.  For the purposes of this article, the term “hotel” shall mean 
and include any facility providing lodging on an overnight basis including those facilities designated 
and commonly known as “bed-and-breakfast” and “tourist” facilities, and shall include but not be 
limited to hotels, motels, tourist homes, motel courts, bed-and-breakfast establishments, short-term 
rentals, vacation rentals, clubs or similar facilities, whether or not meals are served to guests or 
residents thereof, and/or a location that is otherwise made available for transient lodging 
accommodation for rent directly by the owner or through an agent, operator or hosting companies. 
 
OCCUPANCY – The use or possession, or the right to the use or possession, of any room in a hotel. 
 
OCCUPANT – A natural person who, for a consideration, uses, possesses or has the right to use or 
possess any room in a hotel under any lease, concession, permit, right of access, license to use or 
other agreement or otherwise. 
 
OPERATOR – Any person operating a hotel or motel in the City of Newburgh, including, but not 
limited to, an owner or proprietor of such premises, lessee, sublessee, mortgagee in possession, 
licensee or any other person otherwise operating such hotel or motel and entitled to be paid the 
rent. Such term shall also include a hosting company and a room remarketer and such hosting 
company or room remarketer shall be deemed to operate a hotel, motel or tourist home, or 
portion thereof, with respect to which such person has the rights of a hosting company or room 
remarketer. 
 
PERMANENT RESIDENT – Any natural person occupying any room or rooms in a hotel for at 
least 90 consecutive days shall be considered a permanent resident with regard to the period of such 
occupancy. 
 
PERSON – An individual, partnership, society, association, joint-stock company, corporation, 
estate, receiver, trustee, assignee, referee or any other person acting in a fiduciary or representative 
capacity, whether appointed by a court or otherwise, or any combination of the foregoing. 
 
RENT – The per diem rental rate or charge received for occupancy of each room, valued in money, 
whether received in money or otherwise, for the occupancy of a room in a hotel for any period of 
time. 
 
RETURN – Any return filed or required to be filed as herein provided. 
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ROOM – Any room or rooms of any kind in any part or portion of a hotel, which is available for or 
let out for any purpose other than a place of assembly. 
 
ROOM REMARKETER — A person who reserves, arranges for, conveys, or furnishes occupancy, 
whether directly or indirectly, to an occupant for rent in an amount determined by the room 
remarketer, directly or indirectly, whether pursuant to a written or other agreement. Such person's 
ability or authority to reserve, arrange for, convey, or furnish occupancy directly or indirectly, and 
to determine rent therefore, shall be the “rights of a room remarketer”. A room remarketer is not a 
permanent resident with respect to a room for which such person has the rights of a room 
remarketer. 
 
§ 270-80. Imposition of tax. 
 
On or after the effective date of this article, there is hereby imposed and there shall be paid a tax of 
5% upon the rent for every occupancy of a room or rooms in a hotel or motel in the City of 
Newburgh, except that the tax shall not be imposed upon a permanent resident, or as otherwise 
provided herein. 
 
§ 270-81. Transitional provisions. 
 
The tax imposed by this chapter shall be paid upon any occupancy on and after April 1, 2023, 
although such occupancy is pursuant to a prior contract, lease or other arrangement.  However, for 
any occupancy taking place on or after April 1, 2023, where rent for such occupancy has been pre-
paid through a third-party room remarketer or pre-paid in full to the hotel and where such rent is 
paid prior to the effective date, and for which the hotel has no other direct financial transaction 
with the occupant, that occupancy shall not be subject to the tax. Where rent is paid on a weekly, 
monthly or other term basis, the rent shall be subject to the tax imposed by this chapter to the extent 
that it covers any period on and after the April 1, 2023. 
 
§ 270-82. Exemptions. 
 
Except as otherwise provided in this section, any use or occupancy by any of the following shall not 
be subject to the tax imposed by this article. 
 

A. The State of New York, or any public corporation, including any public corporation created 
pursuant to agreement or compact with another state or the Dominion of Canada, 
improvement district, or other political subdivision of the state; 

B. The United States of America, insofar as it is immune from taxation; 
C. Any corporation or association, or trust, or community chest, fund or foundation organized 

and operated exclusively for religious, charitable, or educational purposes, or for the 
prevention of cruelty to children or animals, and no part of the net earnings of which inures 
to the benefit of any private shareholder or individual and no substantial part of the activities 
of which is carrying on propaganda or otherwise attempting to influence legislation; 
provided, however, that nothing in this subsection shall include an organization operated 
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for the primary purpose of carrying on a trade or business for profit, whether or not all of its 
profits are payable to one or more organizations described in this section; 

D. A permanent resident of a hotel or motel. 
 

§ 270-83. Territorial limits. 
  
The tax imposed by this article shall apply only within the territorial limits of the City of Newburgh. 
 
§ 270-84. Registration. 
 

A. Within 10 days after the effective date of this article, or in the case of operators commencing 
business after such effective date, within three days after such commencement or opening, 
every operator shall file with the Director of Finance a certificate of registration in a form 
prescribed by the Director of Finance. 

B. The Director of Finance shall, within five days after such registration, issue without charge 
to each operator a certificate of authority empowering such operator to collect the tax from 
the occupant and a duplicate thereof for each additional hotel of such operator.  Each 
certificate or duplicate shall state the hotel to which it is applicable.  Such certificate of 
authority shall be prominently displayed by the operator in such manner that it may be seen 
and come to the notice of all occupants and persons seeking occupancy.  Such certificate 
shall be non-assignable and nontransferable and shall be surrendered immediately to the 
Director of Finance upon the cessation of business at the hotel named or upon its sale or 
transfer. 
 

§ 270-85. Administration and collection. 
 

A. The tax imposed by this article shall be administered and collected by the Comptroller, such 
other City employee as the Director of Finance may designate, by such means and in such 
manner as other taxes which are now collected and administered or as otherwise provided 
by this article. 

B. The tax to be collected shall be stated and charged separately from the rent and shown 
separately on any record thereof, at the time when the occupancy is arranged or contracted 
for and charged for, and upon every evidence of occupancy or any bill or state of charges 
made for said occupancy issued or delivered by the operator as trustee for and on account of 
the City, and the operator shall be liable for the collection thereof and for the tax.  The 
operator and any officer of any corporate operator shall be personally liable for the tax 
collected or required to be collected under this article, and the operator shall have the same 
right in respect to collecting the tax from the occupant, or in respect to the nonpayment of 
the tax by the occupant, as if the tax were owing, including all rights of eviction, 
dispossession, repossession, and enforcement of any innkeeper’s lien that he/she may have 
in the event of nonpayment of the rent by the occupant; provided, however, that the 
Comptroller or employees or agents duly designated by the Director of Finance shall be 
joined as a party in any action or proceeding brought by the operator to collect and enforce 
collection of the tax. 
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C. Hosting companies and/or room remarketers shall collect and remit the applicable tax to 
the City, as the collector, for booking transactions completed through the respective hosting 
company or room remarketer for hotels located within the City; and the host or operator of 
the hotel who is not the collector hosting company or room remarketer shall not be 
responsible for collecting and remitting the tax to the City on any transaction for which it 
has received confirmation that the hosting company or room remarketer has collected the 
aforementioned tax and remitted it back to the City; otherwise, operators or hosts of hotels 
and motels shall be liable for the collection and remittance of the tax. For the sole purposes 
of tax registration, collection, and remittance under this article, a hosting company or room 
remarketer shall assume and be limited to the duties of hotel/motel operator for only those 
booking transactions completed through the respective hosting company or room 
remarketer. 
1. If the hosting company or room remarketer fails to separately state the tax on the rent 

on a sales slip, invoice, receipt or other statement of the transaction between the hosting 
company or room remarketer and the occupant or fails to maintain records of all prices 
of all components of a transaction covered by this Article, the entire consideration shall 
be treated as rent subject to tax under the Article. Nothing herein shall be construed to 
subject to tax or exempt from tax any service or property or amusement charge or other 
items otherwise subject to tax or exempt from tax under any other New York State law.  
A hosting company’s or room remarketer’s records of the consideration payable for all 
components of a transaction covered by this Article are records required to be 
maintained for purposes of §270-86 of this Article. 

2. In regard to the collection of tax on occupancies by hosting companies and room 
remarketers, the requirements of this Article shall be deemed satisfied if the hosting 
company or room remarketer provides the customer and/or occupant a sales slip, 
invoice, receipt or other statement of the price prior to the customer and/or occupant’s 
completion of occupancy, on which the amount of tax due under this Article is stated.  
The hosting company or room remarketer must keep a copy of the sales, slip, invoice, 
receipt or statement as require by §270-86 of this Article, or must keep electronic records 
that accurately reflect the information on the sales slip, invoice, receipt or statement 
provided to the customer and/or occupant. 

D. The Comptroller may, whenever he/she deems it necessary for the proper enforcement of 
this article, provide by regulation that the occupant shall file returns and pay directly to the 
Comptroller the tax imposed at such times as returns are required to be filed and payment 
made over by the operator. 

E. Except at to and where the occupant has paid rent in full prior to the effective date, the tax 
imposed by this article shall be paid upon any occupancy on and after April 1, 2023, although 
such occupancy is had pursuant to a contract, lease or other arrangement made prior to such 
date.  Where rent is paid or charged or billed or falls due on either a weekly, monthly or 
other term basis, the rent so paid, charged, billed or falling due shall be subject to the tax 
herein imposed to the extent that it covers any portion of the period on and after the effective 
date of this article.  Where any tax has been paid hereunder upon any rent which has been 
ascertained to be worthless, the Comptroller may, by regulation, provide for credit and/or 
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refund of the amount of such tax upon the application therefor as provided in § 270-91 of 
this article. 

F. For the purpose of the proper administration of this article and to prevent evasion of the tax 
hereby imposed, it shall be presumed that all rents are subject to tax until the contrary is 
established, and the burden of proving that rent for occupancy is not taxable hereunder shall 
be upon the operator or occupant.  Where an occupant claims exemption from the tax under 
the provisions of Section 270-82 of this article, the rent shall be deemed taxable hereunder 
unless: 
1. The operator shall receive from the occupant claiming such exemption a copy of a New 

York State sales tax exemption certificate; or 
2.  The operator shall receive from the occupant claiming such exemption a certificate duly 

executed by an exempt corporation or association certifying that the occupant is its agent, 
representative, or employee, together with a certificate executed by the occupant that the 
occupancy is paid or to be paid by such exempt corporation or association, and is 
necessary or required in the course of or in connection with the occupant’s duties as a 
representative of such corporation or association. 

 
§ 270-86. Records. 
 
Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon 
and of the tax payable thereon, in such form as the Comptroller may by regulation require.  Such 
records shall be available for inspection and examination at any time upon demand by the 
Comptroller or the Comptroller’s duly authorized agent or employee, and shall be preserved for a 
period of three years, except that the Comptroller may consent to their destruction within that 
period or may require that they be kept together. 
 
§ 270-87. Returns. 
 

A. Every operator shall file with the Comptroller a return of occupancy and of rents and of the 
taxes payable thereon for the three-month periods ending the last day of March, June, 
September and December on and after the effective date of this article.  Such returns shall 
be filed within 20 days from the expiration of the period covered thereby.  The Comptroller 
may permit or require returns to be made for other periods upon such dates as it may specify.  
If the Comptroller deems it necessary in order to ensure the payment of the tax imposed by 
this article, it may require returns to be made for shorter periods than those prescribed 
pursuant to the foregoing provisions of this section and upon such dates as it may specify. 

B. The forms of return shall be prescribed by the Comptroller and shall contain such 
information as it may deem necessary for the proper administration of this article.  The 
Comptroller may require amended returns to be filed within 20 days after notice and to 
contain the information specified in the notice. 

C. If a return required by this article is not filed, or if a return is incorrectly filed or is insufficient 
on its face, the Comptroller shall take such steps as he/she deems necessary to enforce the 
filing of such return or of a corrected return. 
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§ 270-88. Payment of tax. 
 
At the time of filing a return of occupancy and of rents, each operator shall pay to the Comptroller 
the taxes imposed by this article upon the rents required to be included in such return, as well as all 
other moneys collected by the operator acting or purporting to act under the provisions of this 
article; even though it be judicially determined that the tax collected is invalidly required to be filed, 
it shall be due from the operator and payable to the Comptroller on the date prescribed herein for 
the filing of the return which is filed correctly shows the amount of rents and taxes due thereon.  
Where the Comptroller in his/her discretion deems it necessary to protect revenues to be obtained 
under this article, he/she may require any operator required to collect the tax imposed by this article 
to file with him/her a bond, issued by a surety company authorized to transact business in this state 
and approved by the Superintendent of Insurance of this state as to solvency and responsibility, in 
such amount as the Comptroller may find to secure the payment of any tax and/or penalties and 
interest due or which may become due from such operator.  In the event that the Comptroller 
determines that an operator is to file such bonds, he/she shall give notice to such operator to that 
effect, specifying the amount of the bond required. The operator shall file such bond within five 
days after the giving of such notice unless, within such five days, the operator shall request, in 
writing, a hearing before the Comptroller at which the necessity, propriety and amount of the bond 
shall be determined by the Comptroller. Such determination shall be final and shall be complied 
with within 15 days after the giving of notices thereof. In lieu of such bond, securities approved by 
the Comptroller, or cash in such amount as he/she may prescribe, may be deposited with him/her, 
which shall be kept in the custody of the Comptroller, who may at any time, without notice of the 
depositor, apply them to any tax and/or interest or penalties due, and for that purpose the securities 
may be sold by him/her at public or private sale without notice to the depositor thereof. 
 
§ 270-89. Determination of tax. 
 
Any final determination of the amount of any tax payable hereunder shall be reviewable for error, 
illegality or unconstitutionality or any other reason whatsoever by a proceeding under Article 78 of 
the Civil Practice Law and Rules if application therefor is made to the Supreme Court within 30 
days after the giving of the notice of such final determination; provided, however, that any such 
proceeding under Article 78 of the Civil Practice Law and Rules shall not be instituted unless: 

A. The amount of any tax sought to be reviewed, with such interest and penalties thereon as 
may be provided for by local law, shall be first deposited and there is filed an undertaking, 
issued by a surety company authorized to transact business in this state and approved by the 
Superintendent of Insurance of this state as to solvency and responsibility, in such amount 
as a Justice of the Supreme Court shall approve to the effect that if such proceeding be 
dismissed or the tax confirmed, the petitioner will pay all costs and charges which may accrue 
in the prosecution of such proceeding; or 

B. At the option of the petitioner, such undertaking may be in a sum sufficient to cover the 
taxes, interests and penalties stated in such determination, plus the costs and charges which 
may accrue against it in the prosecution of the proceeding, in which event the petitioner 
shall not be required to pay such taxes, interest or penalties as a condition precedent to the 
application. 



 

8 
 

§ 270-90. Disposition of revenues. 
 
All revenue resulting from the imposition of the tax under this article shall be paid into the treasury 
of the City and shall be credited to and deposited in the general fund of the City.  Such revenues 
may be used for any lawful purpose. 
 
§ 270-91. Refunds. 
 

A. In the manner provided in this section, the Comptroller shall refund or credit, without 
interest, any tax penalty or interest erroneously, illegally or unconstitutionally collected or 
paid if application to the Comptroller for such refund shall be made within one year from 
the payment thereof. Whenever a refund is made by the Comptroller, he/she shall state the 
reason therefor in writing. Such application may be made by the occupant, operator or other 
person who has actually paid the tax. Such application may also be made by an operator who 
has collected and paid over such tax to the Comptroller, provided that the application is 
made within one year of the payment to the operator, but no actual refund of moneys shall 
be made to such operator until it shall first establish to the satisfaction of the Comptroller, 
under such regulations as the Comptroller may prescribe, that it has repaid to the occupant, 
or other person who has actually paid the tax, the amount for which the application for 
refund is made. The Comptroller may, in lieu of any refund required to be made, allow 
credit therefor on payments due or to become due from the applicant. 

B. Where any tax imposed hereunder shall have been erroneously, illegally or 
unconstitutionally collected and application for the refund thereof duly made to the 
Comptroller, and such Comptroller shall have made a determination denying such refund, 
such determination shall be reviewable by a proceeding under Article 78 of the Civil Practice 
Law and Rules; provided, however, that such proceeding is instituted within 30 days after 
the giving of the notice of such denial that a final determination of tax due was not previously 
made and that an undertaking is filed with the Comptroller in such amount and with such 
sureties as a Justice of the Supreme Court shall approve to the effect that if such proceeding 
be dismissed or the tax confirmed, the petitioner will pay all costs and charges which may 
accrue in the prosecution of such proceeding. 

C. A person shall not be entitled to a revision, refund or credit of a tax, interest or penalty 
which had been determined to be due pursuant to the provisions of §270-94 of this article 
where it has had a hearing or an opportunity for a hearing, as provided in said section, or 
has failed to avail itself of the remedies therein provided.  No refund or credit shall be made 
of a tax, interest or penalty paid after a determination by the Comptroller made pursuant to 
§ 270-94 of this article unless it be found that such determination was erroneous, illegal or 
unconstitutional or otherwise improper by the Comptroller after a hearing or on his/her 
own motion or in a proceeding under Article 78 of the Civil Practice Law and Rules, 
pursuant to the provisions of said section, in which event refund or credit without interest 
shall be made of the tax, interest or penalty found to have been overpaid. 
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§ 270-92. Reserves. 
 
In cases where the occupant or operator has applied for a refund and has instituted a proceeding 
under Article 78 of the Civil Practice Law and Rules to review a determination adverse to him/her 
on his/her application for a refund, the Director of Finance shall have the option of crediting future 
tax payment to meet the cost of any settlement or judgments or, at his/her option, may, in the first 
instance, set up appropriate reserves to meet any decision adverse to the City. 
 
§ 270-93. Remedies exclusive. 
 
The remedies provided by §§ 270-89 and 270-91 of this article shall be the exclusive remedies 
available to any person for the review of tax liability imposed by this article, and no determination 
or proposed determination of tax or determination on any application for refund shall be enjoined 
or reviewed by an action for declaratory judgment, an action for money had and received or by any 
action or proceeding other than a proceeding in a nature of a certiorari proceeding under Article 78 
of the Civil Practice Law and Rules; provided, however, that a taxpayer may proceed by declaratory 
judgment if he/she institutes suit within 30 days after a deficiency assessment is made and pays the 
amount of the deficiency assessment to the Comptroller prior to the institution of such suit and 
posts a bond for costs as provided in §270-88 of this article. 
 
§ 270-94. Penalties for offenses; interest. 
 

A. Any person failing to file a return or to pay or pay over any tax to the Comptroller within in 
the time required by this article shall be subject to a penalty of 5% of the amount of the tax 
due, plus interest at the rate of 1% of such tax, for each month of delay, except the first 
month after such return was required to be filed or such tax became due.  Such penalties 
and interest shall be paid and disposed of in the same manner as other revenues from this 
article.  Unpaid penalties and interest may be enforced in the same manner as the tax 
imposed by this article. 

B. Any operator or occupant and any officer of an operator or occupant failing to file a return 
required by this article, or filing or causing to be filed or making or causing to be made or 
giving or causing to be given any return, certificate, affidavit, representation, information, 
testimony or statement required or authorized by this article which is willfully false, and any 
operator and any officer of a corporate operator willfully failing to file a bond required to be 
filed pursuant to § 270-88 of this article, or failing to file a registration certificate and such 
data in connection therewith as the Comptroller may by regulation or otherwise require, or 
failing to display or surrender the certificate of authority as required by this article or 
assigning or transferring such certificate of authority; and any operator or any officer of a 
corporate operator willfully failing to charge separately from the rent the tax herein imposed 
or willfully failing to state such tax separately on any evidence of occupancy and on any bill 
or statement or receipt of rent issued or employed by the operator or willfully failing or 
refusing to collect such tax from the occupant; any operator or any officer of a corporate 
operator who shall refer or cause reference to be made to this tax in a form or manner other 
than that required by this article, and any such person or operator failing to keep records 
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required by this article, shall, in addition to the penalties herein or elsewhere prescribed, be 
guilty of a misdemeanor, punishable by a fine of up to $1,000.00, imprisonment for not 
more than one year, or both such fine and imprisonment. Officers of a corporate operator 
shall be personally liable for the tax collected or required to be collected by such corporation 
under this article and penalties and interest thereon and subject to the fines and 
imprisonment herein authorized. 

C. The certificate of the Comptroller to the effect that a tax has not been paid, that a return, 
bond or registration certificate has not been filed or that information has not been supplied 
pursuant to the provisions of this article shall be presumptive evidence thereof. 

 
§ 270-95. Returns to be secret. 
 
It shall be unlawful, except in accordance with proper judicial order or as otherwise provided to the 
fullest extent permitted by law, for the Comptroller or Comptroller’s designee to divulge or make 
known in any manner the rents or other information relating to the business of a taxpayer contained 
in any return required under this article. The officers charged with the custody of such returns shall 
not be required to produce any of them or evidence of anything contained in them in any action or 
proceeding in any court, except on behalf of the Comptroller in an action or proceeding under the 
provisions of this article or on behalf of any party to any action or proceeding under the provisions 
of this article when the returns or facts shown thereby are directly involved in such action or 
proceeding, in either of which events the court may require the production of, and may admit in 
evidence, so much of said returns or of the facts shown thereby as are pertinent to the action or 
proceeding and no more.  Nothing herein shall be construed to prohibit the delivery to a taxpayer 
or the taxpayer’s duly authorized representative of a certified copy of any return filed in connection 
with his/her tax nor to prohibit the publication of statistics so classified to prevent the identification 
of particular returns and items thereof or the inspection by the Corporation Counsel or other legal 
representatives of the City or by the District Attorney of any county of the return of any taxpayer 
who shall bring action to set aside or review the tax based thereon, or against whom an action or 
proceeding has been instituted for the collection of a tax or penalty.  Returns shall be preserved for 
three years and thereafter, until the Comptroller permits them to be destroyed. 
 
§ 270-96.  Notices; limitations of time. 
 

A. Any notice authorized or required under the provisions of this article may be given to the 
person to whom it is intended in a postpaid envelope addressed to such person at the address 
given in the last return filed by him/her pursuant to the provisions of this article or in any 
application made by him/her or, if no return has been filed or application made, then to 
such address as may be obtainable. The mailing of such notice shall be presumptive evidence 
of the receipt of the same by the person to whom addressed. Any period of time which is 
determined according to the provisions of this article by the giving of notice shall commence 
five days after the date of mailing of such notice. 

B. The provisions of the Civil Practice Law and Rules, or any other law relative to limitations 
of time for the enforcement of a civil remedy, shall not apply to any proceeding or action 
taken by the City to levy, appraise, assess, determine or enforce the collection of any tax or 
penalty provided by this article. However, except in the case of a willfully false, fraudulent 
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return with intent to evade the tax, no assessment of additional tax shall be made after the 
expiration of more than three years from the date of filing of a return; provided, however, 
that where no return has been filed as provided by law, the tax may be assessed at any time. 

C. Where, before expiration of the period prescribed herein for the assessment of an additional 
tax, a taxpayer has consented, in writing, that such period be extended, the amount of such 
additional tax due may be determined at any time within such extended period. The period 
so extended may be further extended by subsequent consents, in writing, made before the 
expiration of the extended period. 
 

§ 270-97. Proceedings to recover tax. 
 
Whenever any operator, any officer of a corporate operator, any occupant, or other person fails to 
collect and pay over any tax and/or penalty or interest as imposed by this article, the Corporation 
Counsel shall, at the request of the City Council, bring or cause to be brought an action to enforce 
the payment of the same on behalf of the City in any court of the State of New York or of any other 
state or of the United States. If, however, the Comptroller believes that any such operator, officer, 
occupant, or other person is about to cease business, leave the state, or remove or dissipate the assets 
out of which the tax or penalties might be satisfied, and that any such tax or penalty will not be paid 
when due, such tax or penalty may be declared to be immediately due and payable, and the 
Comptroller may issue a warrant immediately. 
 
§ 270-98. General powers of the Director of Finance. 
 
In addition to the powers granted in this article, the Director of Finance is hereby authorized and 
empowered to: 

A. Extend, for cause shown, the time of filing any return for a period not exceeding 30 days; 
and, for cause shown, to remit penalties, but not interest; and to compromise disputed claims 
in connection with the taxes hereby imposed; 

B. Request information from the Tax Commission of the State of New York or the Treasury 
Department of the United States relative to any person; and afford information to such Tax 
Commission or Treasury Department relative to any person, notwithstanding any other 
provision of this article; 

C. Delegate functions hereunder to the Comptroller; 
D. Prescribe methods for confirming the rents for occupancy and confirm the accuracy of 

information on the taxable and non-taxable rents; 
E. Require any operator within the City, if it is determined that adequate records are not being 

maintained, to keep detailed records of the nature and type of hotel maintained; nature and 
type of service rendered; number of rooms available and occupied; daily leases, occupancy 
contracts or arrangements; rents received, charged, and accrued; the names and addresses of 
the occupants; whether or not any occupancy is claimed to be subject to the tax imposed by 
this article; and to furnish such information at the request of the Director of Finance; 

F. Impose as a penalty upon any operator within the City any necessary cost of auditing services 
generated by discrepancies discovered, upon audit, in the records of the operator; and 
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G. Make, adopt, and amend such other rules and regulations appropriate to the carrying out of 
this article and the purposes thereof as may be approved by the City Council of the City of 
Newburgh. 

 
§ 270-99. Administration of oaths; compelling testimony. 
 

A. The Director of Finance, or employees or agent(s) duly designated and authorized, shall have 
the power to administer oaths and take affidavits in relation to any matter or proceeding in 
the exercise of their powers and duties under this article. The Director of Finance shall have 
power to subpoena and require the attendance of witnesses and the production of books, 
papers, and documents to secure information pertinent to the performance of the duties 
hereunder in the enforcement of this article and to examine them in relation thereto. The 
Director of Finance shall also have the power to issue commissions for the examination of 
witnesses who are out of the state, unable to attend, or who are excused from attendance. 

B. A Supreme Court Justice, either in court or in chambers, shall have the power to summarily 
enforce by proper proceedings the attendance and testimony of witnesses and the production 
and examination of books, papers, and documents called for by the subpoena of the Director 
of Finance under this article. 

C. Any subpoenaed person who refuses to testify or produce books or records, or who testifies 
falsely in any material matter pending before the Director of Finance under this article, shall 
be guilty of a misdemeanor, punishment for which shall be a fine of not more than $1,000.00 
or imprisonment for not more than one year, or both such fine and imprisonment. 

D. The officers who serve the summons or subpoena of the Director of Finance and witnesses 
attending in response thereto shall be entitled to the same fees as are allowed to officers and 
witnesses in civil cases in courts of record, except herein provided otherwise.  Such officers 
shall be the City of Newburgh Police, or any officers or employees of the City designated to 
serve such process. 
  

§ 270-100. Accounting and reporting of tax. 
 
From time to time, but no less than quarterly each year, the Comptroller shall provide a report to 
the City Council, for its audit and review, of all actions taken pursuant to this article. The report 
shall contain a list of all certificates of registration filed or issued to any operator in the City of 
Newburgh and for each operator shall state the returns filed by all operators; the returns that have 
not been timely filed by any operator; the amount of tax determined to be payable by any operator; 
the tax paid and collected from any operator; any tax that may be due and owing or past due from 
any operator, and any enforcement action taken to collect any tax due under this article. 
 
SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 



 

13 
 

the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
City Charter affected thereby. 
 
SECTION 5 – VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 – EFFECTIVE DATE 
 
This Local Law and shall be effective immediately after the filing in the Office of the New York State 
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law. 



RESOLUTION NO.: __________ - 2023 

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT 
WITH NSI CLEAN WORLDWIDE, INC.  TO PROVIDE CUSTODIAL SERVICES 

FOR CITY OWNED BUILDINGS LOCATED AT 300 BROADWAY, 55 BROADWAY AND 
123 GRAND STREET AT AN ANNUAL COST OF $123,440.00 

WHEREAS, the City of Newburgh issued Request for Proposals #23-22 seeking qualified 
vendors to provide custodial cleaning services to three City-owned buildings located at 300 
Broadway, 55 Broadway and 123 Grand Street; and 

WHEREAS, NSI Clean Worldwide, Inc. submitted a proposal and has been determined to 
be qualified to provide such custodial services; and 

WHEREAS, the proposal provides for a one year contract at an annual total cost of 
$123,440.00; and 

WHEREAS, funding for the cost of the contract shall be derived from A.1620.448; and 

WHEREAS, this Council has reviewed the attached proposal and has determined that 
executing a contract under the terms and conditions set forth therein is in the best interests of the 
City of Newburgh;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the attached contract with the 
NSI Clean Worldwide, Inc. to provide custodial services for City-owned buildings located at 300 
Broadway, 55 Broadway and 123 Grand Street for the period February 1, 2023 through January 31, 
2024 at a total cost of $123,440.00. 
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CITY OF NEWBURGH 
Services Agreement 

 
This agreement (“Agreement”) is made and entered into this ______ day of 
_________________________, 2023, by and between the City of Newburgh, a municipal 
corporation, with an office address of 83 Broadway, Newburgh, New York 12550 (“City”), and 
NSI Services, Inc., with an office address of 70 Maple Drive, Middletown, New York 10941 
(“Contractor”). 
 

WITNESSETH 
 
WHEREAS, the City issued Request for Proposals #23-22 (the “RFP”) seeking proposals from 
qualified and experienced vendors with the capability to provide custodial cleaning services to 
three City-owned buildings located at 300 Broadway, 55 Broadway and 123 Grand Street; and 
 
WHEREAS, the City provided notification of the availability of the RFP in accordance with state 
and local requirements; and 
 
WHEREAS, the RFP set forth the minimum administrative, technical, and cost requirements that 
a vendor needed to meet to be eligible for consideration to receive an award; and 
 
WHEREAS, Contractor submitted a proposal in response to the RFP and has been determined to 
be qualified to provide such custodial cleaning services; and 
 
WHEREAS, Contractor, in consideration of the terms and conditions herein, agrees to furnish 
labor, materials, and equipment, and to perform services work necessary to provide such custodial 
cleaning services herein after referred to as “Services”. 
 
WHEREAS, Contractor shall provide such Services as more fully described in this Contract, along 
with any schedules or exhibits, which are incorporated by reference and made part of this 
Agreement, as follows: 
 

Schedule A – Scope of Work 
Schedule B – Pricing and Frequency 

 
WHEREAS, the term shall begin on February 1, 2023 after receipt of a fully-executed Agreement 
by Contractor the City.   
 
WHEREAS, the basic services amount to be expended under this Agreement shall not exceed 
$123,440.00, with payment being made in accordance with the terms and conditions set forth 
herein. 
 
NOW, THEREFORE, In consideration of the statements and conditions herein, the City does 
hereby engage Contractor to perform the Services and Contractor does hereby agree to perform 
the Services described herein. The City and Contractor: 
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1. DEFINITIONS 
 
The following terms as used in this Agreement are defined as follows: 
 

1.1 Agreement: The Agreement executed by both the City and Contractor. 
 

1.2 Additional Services: A written authorization for the emergency cleaning services and 
work beyond the itemized list of daily cleaning tasks for each building as provided by 
Section 2, Scope of Services. 

 
1.3 City: The City of Newburgh. 

 
1.4 Claimant’s Certification form:  Documentation, including but not limited to an invoice, 

providing cost of the work and Contractor’s request for payment. 
 

1.5 Contractor: The individual or entity represented who is identified on the signature line 
of the Agreement.  

 
1.6 Contract: Same as Agreement. 

 
1.7 Contract Documents: Requests for Proposals, Scope of Services, Cost Proposals, this 

Agreement, Bid Proposal Form, Notice to Contractors, bonds, and insurance 
certificates relative to the Services. 

 
1.8 Principal(s): The individual(s) of the Contractor authorized its behalf to act as 

signatories to agreements for the Services. 
 
2. SCOPE OF SERVICES 

 
2.1 Contractor shall render all services and furnish all materials and equipment necessary 

to provide the City with the Services and deliverables more specifically described as 
the itemized list of daily cleaning tasks in Schedule A in a timely and professional 
manner. 
 

2.2 Contractor shall ascertain the applicable practices of the City, New York State 
(including any relevant agencies thereto) and/or the United States of America 
(including any relevant agencies thereto), as applicable, before beginning any of the 
work. All work required under this Contract shall be performed in accordance with 
these practices and any special requirements as may be described in Schedule A. 

 
2.3 Upon receipt of a fully executed Agreement from the City, Contractor shall commence 

and complete work and services consistent with the frequency described in Schedule 
B. 
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2.4 Prior to the start of work and during the term of this Agreement, Contractor shall submit 
for approval by the City the names of any sub-contractor engaged by Contractor to 
perform work and the City’s approval shall not be unreasonably withheld.  Nothing in 
this Agreement shall create any contractual relationship between the City and any sub-
contractor retained by the Contractor. 

 
2.5 Contractor’s performance of this Contract within the compensation provided shall be 

continuously reviewed in good faith by Contractor. Contractor shall notify the City of 
the results of those reviews in writing by submitting of a Cost Control Report to the 
City monthly or at such alternative interval described in Schedule A. 

 
2.6 If Contractor believes that any work the Contractor has been directed to perform is 

beyond the Scope of Services as outlined in Section 2 and in the Agreement, and 
constitutes Additional Services, the Contractor shall promptly notify the City, in 
writing, of its objections prior to the commencement of the objected to work. The City 
shall review said objections in good faith and, in its sole discretion, decide whether 
such work is beyond the Scope of Services and in the Agreement generally, and 
constitutes Additional Services. If the City determines that such work does constitute 
Additional Services, the City shall provide extra compensation to the Contractor as 
provided for in Sections 3 and 4, below. In this instance, a change order or an 
amendment to the Agreement, providing the compensation and describing the work 
authorized, shall be prepared and issued by the City.  
 

3. ADDITIONAL SERVICES 
 

3.1 During the project, the City may elect to seek additional work that, in its discretion, is 
substantially beyond that required to be provided by Section 2 (Scope of Services). 
Such work shall be considered Additional Services.  
 

3.2 Additional Services require pre-authorization in writing by the parties. When 
Additional Services are authorized and accepted, they shall be provided by the 
Contractor and shall be paid for by the City as provided in Section 4 (Compensation). 
 

4. COMPENSATION 
 

4.1 This Contract shall be deemed only executory to the extent of the monies available, and 
no liability shall be incurred by the City beyond the monies legally available for the 
purposes hereof. 
 

4.2 Compensation for Contractor’s Scope of Services shall be as indicated in Schedule B. 
 

4.3 For satisfactory performance of the Services or, as Additional Services may be 
approved by mutual written agreement or change order, the City agrees to compensate 
Contractor accordance with the fees and expenses as stated in Schedule B, which is 
attached to and is part of this Agreement.  Contractor shall submit to the City a City 
Claimant’s Certification form with monthly itemized invoice for Services rendered 
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during the prior month, or as otherwise set forth in Schedule B, and prepared in such 
form and supported by such documents as the City may reasonably require.  The City 
will pay the proper amounts due Contractor within sixty (60) days after receipt of a 
City Claimant’s Certification form, and if the Claimant’s Certification form is 
objectionable, will notify Contractor, in writing, of the City’s reasons for objecting to 
all or any portion of the invoice submitted by Contractor. 

 
4.4 At the conclusion of the term of this Agreement and the conclusion of any renewal 

term, the Contractor shall submit a final invoice for any remaining amounts due. This 
invoice shall be prominently identified as ‘FINAL INVOICE’.  

 
4.5 All subcontractors and subcontractors performing work on this project shall be bound 

by the same required contract provisions as the Contractor.  All agreements between 
the Contractor and a subcontractor or other subcontractor shall include all standard 
required contract provisions, and such agreements shall be subject to review by the 
City. 

 
4.6 Payment to Contractor is subject to the following audit rights of the City.  All Claimant 

Certification forms or invoices presented for payment to be made hereunder, and the 
books, records and accounts upon which said Claimant’s Certification forms or 
invoices are based are subject to audit by the City.  Contractor shall submit any and all 
documentation and justification in support of expenditures or fees under this 
Agreement as may be required by the City so that it may evaluate the reasonableness 
of the charges, and Contractor shall make its records available to the City upon request.  
All books, Claimant’s Certification forms, records, reports, cancelled checks and any 
and all similar material may be subject to periodic inspection, review and audit by the 
City, the State of New York, the federal government, and/or other persons duly 
authorized by the City.  Such audits may include examination and review of the source 
and application of all funds whether from the City, State, the federal government, 
private sources or otherwise.  Contractor shall not be entitled to any interim or final 
payment under this Agreement if any audit requirements and/or requests have not been 
satisfactorily met. 

 
5. BOOKS AND RECORDS; RETENTION 

 
5.1 Contractor shall establish and maintain complete and accurate books, records, 

documents, accounts and other evidence directly pertinent to performance under this 
contract (collectively called the “Records”). The Records must be kept for a minimum 
of six (6) years from the date of creation or three (3) years after final payment is 
remitted by the City, whichever is later. Any authorized representatives of the City, 
New York State, or Federal Government shall have access to the Records during 
normal business hours at an office of the Contractor within the State of New York or, 
a mutually agreeable reasonable venue within the State, for the term specified above 
for inspection, auditing, and copying. 
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5.2 All technical data related to this Agreement that exists in the offices of the City or in 
the offices of the Contractor shall be made available to the other party to this Agreement 
upon written request and without expense to such other party. 

 
6. TERM; TERMINATION 

 
6.1 The term of this Agreement shall be for 1 year. 

6.1.1 The Agreement shall commence on February 1, 2023 and shall terminate on 
January 31, 2023, unless sooner terminated pursuant to the provisions of 
this Article 6. 

6.2 This Agreement may be extended and renewed for another one year term upon the 
mutual, written agreement of the parties hereto. 

6.3 The City may, in writing and in accordance with the notice provision is Section 8 
(Miscellaneous Provisions) terminate this Agreement in whole or in part at any time (i) 
for City’s convenience, (ii) upon the failure of Contractor to comply with any of the 
terms or conditions of this agreement, or (iii) upon the Contractor becoming insolvent 
or bankrupt. 

6.4 Either party may terminate this Agreement for cause by providing at least fifteen days’ 
prior written notice to the other party, which notice shall include a list of deficiencies 
and the opportunity to cure the deficiencies within the fifteen-day period.  Prior to 
terminating this Agreement, a Notice of Termination must be given in writing and in 
accordance with the notice provision is Section 8 (Miscellaneous Provisions). 

6.5 In the event the City terminates this Agreement or the Contractor terminates this 
Agreement in accordance with Section 6.4, the City shall pay to the Contractor full 
payment for services performed and expenses incurred under this Agreement as of the 
effective date of the termination consistent with the provisions of Article 4 
(Compensation). 

 
6.6 The City may immediately cancel this Agreement on notice to Contractor if the City 

receives information that any work under this Agreement conflicts with the provisions 
of any applicable law establishing a Code of Ethics for Federal, State or City officers 
and employees.   

 
7. INSURANCE AND RISK MANAGEMENT 

 
7.1 The parties agree that Contractor, its agents, officers, and employees, in the 

performance of this Agreement, shall act in an independent capacity and not as officers, 
employees, or agents of the City. 
 

7.2 Contractor agrees to hold harmless, defend, and indemnify the City, and the officers, 
agents, and employees of the City from all claims, damages, losses, causes of action 
and demands, and all costs and expenses incurred in connection therewith including, 
without limitation, reasonable attorney fees and costs of litigation and/or settlement, 
resulting from or in any manner arising out of or in connection with any negligent act 
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or omission or willful misconduct on the part of the Contractor, its officers, agents, and 
employees, in the performance of this Agreement. This provision shall survive the 
expiration or termination of this Agreement. 

 
7.3 In the event that any claim is made or any action is brought against the City arising out 

of the negligence, fault, act, or omission of an employee, representative, subcontractor, 
assignee, or agent of Contractor either within or without the scope of his respective 
employment, representation, subcontract, assignment or agency, or arising out of 
Contractor’s negligence, fault, act or omission, then the City shall have the right to 
withhold further payments hereunder for the purpose of set-off of sufficient sums to 
cover the said claim or action.  The rights and remedies of the City provided for in this 
clause shall not be exclusive and are in addition to any other rights and remedies 
provided by law.  Contractor assumes the risk of and shall be responsible for, any loss 
or damage to City property, including property and equipment leased by the City, used 
in the performance of this Agreement and caused, either directly or indirectly by the 
acts, conduct, omissions or lack of good faith of Contractor, its officers, directors, 
members, partners, employees, representatives or assignees, or any person, firm, 
company, agent or others engaged by Contractor as an expert consultant specialist or 
subcontractor hereunder. 
 

7.4 Contractor shall not commence work until the City has received evidence of the 
insurance required in this section and approved the same.  

 
7.5 Contractor shall obtain the following policies and coverages. The insurance furnished 

by the Contractor under this section shall provide coverage in amounts not less than the 
following unless a different amount is stated herein: 

 
7.5.1 Comprehensive or Commercial Form General Liability Insurance, on an 

occurrence basis, shall cover work done or to be done by or on behalf of the 
Contractor and shall provide insurance coverage for bodily injury, personal 
injury, property damage, and contractual liability. The aggregate limit shall 
apply separately to the work. 

  
 The minimum liability limits shall be as follows: 
 
 $3,000,000 General Aggregate 
 $1,000,000 Each Claim - combined single limit for bodily injury and  

  property damage. 
 

7.5.2 Business Automobile Liability Insurance, on an occurrence basis, shall 
cover owned, scheduled, hired, and non-owned automobiles used by or on 
behalf of the Contractor and shall provide insurance coverage for bodily 
injury, property damage, and contractual liability. 

 
 The minimum liability limits shall be as follows:  
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 $1,000,000 Each Accident - combined single limit for bodily injury and 
  property damage. 
 

7.5.3 Workers’ Compensation Insurance, shall include Employer Liability limits 
of $1,000,000 and other limits required under New York law. 

 
7.5.4 Professional Liability Insurance (a/k/a Errors and Omissions insurance), if 

applicable, on an occurrence basis, shall cover work done or to be done by 
or on behalf of the Contractor and provide insurance for professional 
liability in the amount of $1,000,000 each occurrence. At a minimum 
Contractor shall obtain and maintain professional liability insurance on a 
claims-made basis for no less than $1,000,000 each claim and $2,000,000 
annual aggregate, and certification of coverage shall be submitted to the 
City upon signing of this Agreement. If the total contract amount exceeds 
$1,000,000, the Contractor shall renew and keep such insurance in effect 
for at least ten (10) years after the recordation of the notice of completion. 

 
7.5.5 Insurers shall be authorized in the State of New York to transact insurance 

and shall hold a current A.M. Best’s rating of no less than A: VII or carrier 
acceptable to the City. 

 
7.5.6 Contractor shall submit to the City certificates of insurance and 

endorsements to the policies of insurance required by the Agreement as 
evidence of the insurance coverage. 

 
7.5.7 The scope of coverage and deductible shall be shown on the certificate of 

insurance. 
 
7.5.8 The certificates of insurance and endorsements shall provide for no 

cancellation of coverage without thirty (30) days written notice to the City, 
and without ten (10) days’ notice for non-payment of premium. 

 
7.5.9 Renewal certifications shall be timely filed by the Contractor for coverage 

until the work is accepted as complete. 
 
7.5.10 Contractor shall notify the City in writing of any material change in 

insurance coverage.  
 
7.5.11 Insurance policies shall contain, or be endorsed to contain, the following 

provisions and/or endorsements: 
 

7.5.11.1 For the general and automobile liability policies, the City of 
Newburgh, its officers, employees, representatives, 
volunteers, and agents shall be covered as additional 
insureds. 
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7.5.11.2 For claims related to the work, Contractor’s insurance 
coverage shall be primary insurance as respects the City of 
Newburgh, their officers, employees, representatives, 
volunteers, and agents.  Insurance or self-insurance 
maintained by the City, their officers, employees, 
representatives, volunteers, and agents shall be in excess of 
the Contractor’s insurance and shall not contribute with it. 
 

7.5.11.3 Each insurance policy required by this section shall state that 
coverage shall not be canceled, except after thirty (30) days 
prior written notice by mail, return receipt requested, has 
been given to the City, ten (10) days’ notice for non-payment 
of premium. 
 

7.5.11.4 The City, their officers, employees, representatives, 
volunteers, and agents shall not by reason of their inclusion 
as additional insureds incur liability to the insurance carriers 
for payment of premiums for such insurance. 

 
7.5.12 Any deductible under any policy of insurance required in this section shall be 

the Contractor’s liability. 
 
7.5.13 Acceptance of certificates of insurance by the City shall not limit the 

Contractor’s liability under the Agreement. 
 
7.5.14 If the City is damaged by the failure of Contractor to provide or maintain the 

required insurance, the Contractor shall pay the City for such damages. 
 
7.5.15 Contractor’s obligations to obtain and maintain required insurance are non-

delegable duties under this Agreement. 
 

8. MISCELLANEOUS 
 
8.1 Contractor, in accordance with his status as an independent contractor, covenants and 

agrees that he will conduct himself consistent with such status, that he will neither hold 
himself out as, nor claim to be, an officer or employee of the City by reason hereof, 
and that he will not, by reason hereof, make any claim, demand or application to or for 
any right or privilege applicable to an officer or employee of the City, including but 
not limited to Worker's Compensation coverage, Unemployment Insurance benefits, 
Social Security coverage or Retirement membership or credit. 
 

8.2 Contractor agrees to comply with all applicable Federal, State and City Civil Rights 
and Human Rights laws with reference to equal employment opportunities and the 
provision of services.  In accordance with Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal Statutory and constitutional 
non-discrimination provisions, Contractor will not discriminate against any employee 
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or applicant for employment because of race, creed, color, sex, national origin, age, 
disability or marital status.  Furthermore, Contractor agrees that neither it nor its sub-
Contractors shall, by reason of race, creed, color, disability, sex or national origin; (a) 
discriminate in hiring against any citizen who is qualified and available to perform the 
work; or (b) discriminate against or intimidate any employee hired for the performance 
of work under this Agreement.  

 
8.3 Contractor certifies compliance with providing a drug-free workplace.  

 
8.4 Contractor warrants that it has not employed or retained any company or person, other 

than a bona fide employee working for the Contractor, to solicit or secure this 
Agreement, and that it has not paid or agreed to pay any company or person, other than 
a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, the City shall have the right to 
annul this Agreement without liability, or, in its discretion, to deduct from the 
Agreement price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 

 
8.5 Contractor warrants that no officer or employee of the City of Newburgh has received, 

or shall receive, compensation from the Contractor or subcontractors for work 
performed in the execution of this Agreement, or for any architectural or engineering 
services, public or private, performed for the Contractor or its subcontractors. 

 
8.6 This Agreement shall be binding on, and inure to the benefit of, the successors and 

permitted assigns of the parties.   
 

8.7 Contractor may not assign, transfer, convey, sublet or otherwise dispose of the 
Agreement or its right, title or interest therein, or its power to execute such Agreement, 
to any other person, company or corporation, without written consent of the City. If 
this provision is violated, the City may revoke and annul the Agreement and the City 
shall be relieved from all liability and obligations thereunder to the person, company 
or corporation to whom the Contractor shall purport to assign, transfer, convey, sublet 
or otherwise dispose of the Agreement without such consent in writing of the City.  

 
8.8 Notice for either party may be served by delivering it in writing via any form of United 

States Postal Service that contains a tracking number, or by Federal Express, or by 
United Parcel Service, to the respective party and address as shown on the Agreement 
page. 

 
8.8.1 Notice served upon the City shall be delivered to: 
 
 City of Newburgh 
 attn.: City Comptroller 

83 roadway 
 Newburgh, New York 12550 



 

 

Page 10 of 12 

 
8.8.2 Notice served upon Contractor shall be delivered to: 
 

NSI Services, Inc. 
 attn.: Henry Correa, CEO 

70 Maple Drive 
 Middletown, NY 10941 

8.9 In the event of any claims made or any actions brought against the City in connection 
with the Agreement, Contractor agrees to provide all information and assistance in the 
City’s opinion that is reasonably necessary to defend such claim. 
 

8.10 The State courts located in New York State, County of Orange, shall have exclusive 
jurisdiction to adjudicate any disputes arising out of or relating to, this Agreement.  
Each party hereto consents to the jurisdiction of such court and waives any right it may 
otherwise have to challenge the appropriateness of the forum for any reason.  
Arbitration shall not be used to resolve any claims, controversies, or disputes between 
the parties. 

 
8.11 This Agreement shall be governed and construed in accordance with the laws of the 

State of New York, without giving effect to any conflict of laws principles that may 
apply.  

 
8.12 This Agreement constitutes the entire agreement between the parties with respect to the 

subject matter hereof and supersedes all other prior agreements and understandings, 
both written and oral, between the parties with respect to the subject matter hereof.  
Any changes to this Agreement may be amended by mutual consent of the parties 
hereto in writing. 

 
8.13 This Agreement may be executed in any number of counterparts with the same effect 

as if all the signing parties had signed the same document.  All counterparts shall be 
construed together and shall constitute the same instrument. 

 
8.14 In the event that any provision of this Agreement is held to be unenforceable under 

applicable law, this Agreement will continue in full force and effect without such 
provision and will be enforceable in accordance with its terms. 

 
 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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Signature Page 
Agreement for Contractor Services 
City of Newburgh with NSI Services, Inc. 
______________________________________________________________________________ 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their 
respective names by their duly authorized representatives and their respective seals to be hereunder 
affixed, all as of the date above-written. 
 
 
DATED:  _______________, 2023  CITY OF NEWBURGH 
 
 
      By: ____________________________________ 
            Name: Todd Venning 
             Title: City Manager  
       
 
 
DATED:  _______________, 2023  NSI SERVICES, INC. 
 
 
       
      By:  ____________________________________ 
                Name: [Print Name] 
                Title: [Print Title] 
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Acknowledgment Page 
Agreement for Contractor Services 
City of Newburgh with NSI Services, Inc. 
______________________________________________________________________________ 
 
STATE OF NEW YORK ) 
    ) ss.: 
COUNTY OF ORANGE ) 
 
 On the ____ day of ______________, in the year 20____, before me personally appeared 
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity, and that by his signature on the instrument, the individual, 
or person upon behalf of which the individual acted, executed the instrument. 
 
 
        ______________________________ 
        NOTARY PUBLIC 
 
 
 
STATE OF _____________ ) 
    ) ss.: 
COUNTY OF ___________ ) 
 
 On the _____ day of ____________, in the year 20____, before me personally appeared 
________________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or person upon behalf of which the individual acted, executed the 
instrument. 
 
 
        ______________________________ 
        NOTARY PUBLIC 

 
THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

[Schedules to Follow] 
 
 
 
 





















































































RESOLUTION NO.:     __      - 2023

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 221 THIRD STREET (SECTION 22, BLOCK 2, LOT 11) AND 

229 THIRD STREET (SECTION 22, BLOCK 2, LOT 7) 
AT PRIVATE SALE TO HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC. 

WHEREAS, the City of Newburgh acquired title to a parcel of real property known as 221 
Third Street (Section 22, Block 2, Lot 11) by exercising its right of reverter pursuant to Section 612 
of the Real Property Actions and Proceedings Law of the State of New York; and 

WHEREAS, pursuant to Section 13-2 of the City Code of the City of Newburgh, the City 
may sell any real property at private sale; and  

WHEREAS, the City of Newburgh acquired title to a parcel of real property known as 229 
Third Street (Section 22, Block 2, Lot 7) by foreclosure In Rem pursuant of Article 11 Title 3 of the 
Real Property Tax Law of the State of New York; and 

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. (“Habitat”) is a well-
recognized not-for-profit organization whose goal is to strengthen communities by helping to build 
houses with families in need; and 

WHEREAS, the mission of Habitat is to eliminate poverty housing and make simple, decent 
houses available through volunteer labor and tax-deductible donations of money and materials; and 

WHEREAS, Habitat has submitted a proposal to purchase the 221 Third Street and 229 
Third Street (the “Property”) for the purpose of developing affordable, homeownership units; and 

WHEREAS, Habitat seeks no federal, state or City funding for the restoration of such 
premises and, therefore, requests that the City sell the Property for a nominal consideration; and 
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 WHEREAS, the City Council has determined that it would be in the best interest of the 
City of Newburgh, its residents and future development to sell the Property subject to the following 
conditions: 
 

1. That 221 Third Street will be sold as a single family home, at no profit, constructed 
in part with sweat equity from the prospective homeowner and financed with 
affordable, no interest mortgages. 
 

2. That 223 Third Street will be sold as an owner-occupied building, at no profit, 
constructed in part with sweat equity from the prospective homeowner and financed 
with an affordable mortgage. 

 
3. That Habitat will rehabilitate, and obtain a Certificate of Occupancy for the Property 

from the City Building Department within thirty-six (36) months from the date of 
taking title. 

 
4. A closing will take place on or before July 24, 2023 and upon the re-sale to the owner-

occupants, the properties shall become subject to taxation. 
 
5. The property is sold subject to school taxes for the tax year of 2022-2023 and also 

subject to all school taxes levied subsequent to the date of the City Council resolution 
authorizing the sale. The purchaser shall reimburse the City for any school taxes paid 
by the City for the tax year 2022-2023.  Upon the closing, the properties shall become 
subject to taxation. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and is hereby authorized and directed to execute and deliver a deed 
to sell the properties known as 221 Third Street (Section 22, Block 2, Lot 11) and 229 Third Street 
(Section 22, Block 2, Lot 7), to Habitat for Humanity of Greater Newburgh, Inc., for the nominal 
price of one dollar ($1.00), and in consideration of the above listed conditions of sale. 

 



RESOLUTION NO.: _____________ - 2023 

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
SATISFACTION OF MORTGAGE IN CONNECTION WITH A MORTGAGE 

ISSUED TO MARY KAKNIS FOR THE PREMISES LOCATED AT  
285 BROADWAY (SECTION 35, BLOCK 1, LOT 6)  

WHEREAS, the Newburgh Community Development Agency (“NCDA”) issued a mortgage 
to Mary Kaknis in the principal sum of $6,070.00 for premises located at 285 Broadway (Section 35, 
Block 1, Lot 6), dated September 6, 2000, and recorded in the Orange County Clerk’s Office on 
September 12, 2000, in Liber 7968, Page 187; and   

WHEREAS, the City of Newburgh is the successor in interest to the NCDA; and 

WHEREAS, this Council has determined that issuing and executing a Satisfaction of 
Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in 
connection with a mortgage issued to Mary Kaknis for 285 Broadway. 
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SATISFACTION OF MORTGAGE 

KNOW ALL MEN BY THESE PRESENTS, THAT 
  
The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency, 
a municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York 
12550;  
  

Does hereby consent that the following mortgage be discharged of record: 
 

MORTGAGE bearing the date of September 6, 2000, made by Mary Kaknis to the 
Newburgh Community Development Agency, given to secure payment of the principal sum of 
$6,070.00, and duly recorded in the office of the Orange County Clerk’s Office on September 12, 
2000, in Liber 7968, Page 187; and 

 
ASSIGNED to the City of Newburgh by an Assignment and Assumption of Mortgage 

Without Covenant on November 15, 2010, and recorded in the Orange County Clerk’s Office on 
November 22, 2010, in Instrument #20100110033; and 

 
which mortgage has not been further assigned of record. 

 
Dated: January ____, 2023 
       CITY OF NEWBURGH  
 
 

 ___________________________________ 
           By:   Todd Venning, City Manager 
        Pursuant to Resolution No.: ____-2023 
 
STATE OF NEW YORK ) 

) ss.: 
COUNTY OF  ORANGE ) 
 

On the ______ day of January, 2023, before me, the undersigned, a Notary Public in and 
for said State, personally appeared TODD VENNING, personally known to me or proved to me on 
the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or person upon behalf of which the individual acted, 
executed the instrument. 
 

_________________________________ 
Notary Public 

 

RECORD & RETURN TO: 















RESOLUTION NO.: ________-2023 

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

THE REGIONAL ECONOMIC COMMUNITY ACTION PROGRAM, INC.  
TO THE PREMISES KNOWN AS  

179 RENWICK STREET (SECTION 45, BLOCK 10, LOT 7) 

WHEREAS, on May 12, 2008, the City of Newburgh conveyed property located at 179 
Renwick Street, being more accurately described on the official Tax Map of the City of Newburgh 
as Section 45, Block 10, Lot 7, to the Regional Economic Community Action Program, Inc. 
(“RECAP”); and 

WHEREAS, RECAP, by its title insurance agent, has requested a release of the restrictive 
covenants contained in the deed from the City of Newburgh; and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 179 Renwick Street, Section 45, Block 10, Lot 7 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated May 12, 2008, from 
THE CITY OF NEWBURGH to REGIONAL ECONOMIC COMMUNITY ACTION 
PROGRAM, INC., recorded in the Orange County Clerk’s Office on May 23, 2008, in Liber 12672, 
Page 80 and does further release said premises from the right of re-entry reserved in favor of the City 
of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2023 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of January in the year 2023, before me, the undersigned, a Notary Public 
in and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.: ________-2023 

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

THE REGIONAL ECONOMIC COMMUNITY ACTION PROGRAM, INC.  
TO THE PREMISES KNOWN AS  

181 RENWICK STREET (SECTION 45, BLOCK 10, LOT 6) 

WHEREAS, on May 12, 2008, the City of Newburgh conveyed property located at 181 
Renwick Street, being more accurately described on the official Tax Map of the City of Newburgh 
as Section 45, Block 10, Lot 6, to the Regional Economic Community Action Program, Inc. 
(“RECAP”); and 

WHEREAS, RECAP, by its title insurance agent, has requested a release of the restrictive 
covenants contained in the deed from the City of Newburgh; and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 181 Renwick Street, Section 45, Block 10, Lot 6 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated May 12, 2008, from 
THE CITY OF NEWBURGH to REGIONAL ECONOMIC COMMUNITY ACTION 
PROGRAM, INC., recorded in the Orange County Clerk’s Office on May 23, 2008, in Liber 12672, 
Page 75 and does further release said premises from the right of re-entry reserved in favor of the City 
of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2023 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of January in the year 2023, before me, the undersigned, a Notary Public 
in and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.:  _____________ - 2023 

OF 

JANUARY 23, 2023 

A RESOLUTION APPROVING A SALES TAX AGREEMENT EXTENSION 
BETWEEN THE COUNTY OF ORANGE AND THE CITIES OF NEWBURGH, 

MIDDLETOWN AND PORT JERVIS FOR 2023 THROUGH 2026 

WHEREAS, the County of Orange has imposed a Sales and Compensating Use Tax 
pursuant to the authority granted to the County by the State of New York; and 

WHEREAS, Article 28 and 29 of the Tax Law of the State of New York authorize cities to 
impose their own Sales and Compensating Use Taxes, subject to certain priorities and preemptive 
rights set forth in the Tax Law of the State of New York; and 

WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have previously agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2011 to February 29, 2016; and 

WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have previously agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2016 to February 28, 2021; and 

WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have previously agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2021 to February 28, 2023; and 

WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have now agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2023 to February 28, 2026; 

NOW, THEREFORE, BE IT RESOLVED, that the City Manager of the City of 
Newburgh is hereby authorized and directed to enter into and sign on behalf of the City of 
Newburgh the attached agreement for the distribution of the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2023 to February 28, 2026 in the form agreed 
to by all the parties; and 

BE IT FURTHER RESOLVED, that the City of Newburgh agrees not to preempt the 
County Sales and Compensating Use Tax during the term of the agreement. 
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THE COUNTY OF ORANGE SALES & COMPENSATING USE TAX 
SHARING AGREEMENT 

 

THIS AGREEMENT is made this ____ day of January 2023, by and among THE 

COUNTY OF ORANGE, and THE CITY OF NEWBURGH, THE CITY OF MIDDLETOWN 

AND THE CITY OF PORT JERVIS (the three cities are collectively referred to herein as the 

“CITIES”), all municipal corporations organized and existing by virtue of the laws of the State of 

New York. 

WHEREAS, Article 29 of the Tax Law of the State of New York authorizes certain 

municipalities to impose certain taxes on retail sales and other similar transactions and 

compensating use taxes as therein specified, to be administered by the New York State Tax 

Commission, and further provides certain priorities and preemptive rights, and 

WHEREAS, THE COUNTY OF ORANGE, by virtue of New York State law, including, 

but not limited to, NY Tax Law §1210(i)(35), has imposed a sales and compensating use tax that, 

as of the time of this Agreement, is three and three-quarters percent (3¾%), and 

WHEREAS, over many years there have been a series of agreements among the parties 

hereto to provide for the sharing of the net sales and compensating use tax monies received by 

THE COUNTY OF ORANGE among the three cities as parties to such agreements, as well as the 

various Towns and Villages not parties to such agreements (receiving same as third-party 

beneficiaries to such agreements), the last of such agreements expiring by its terms on February 

28, 2023, and 

WHEREAS, the parties hereto agree that for due and sufficient consideration 

acknowledged by them, they desire to enter into and execute this Agreement and be bound by the 

terms hereof, and 
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WHEREAS, by resolutions duly adopted by the governing bodies of each party hereto, the 

parties have agreed upon a plan whereby THE COUNTY OF ORANGE will share with the CITIES 

the net sales and compensating use taxes it receives in such proportions as set forth below and 

agreed upon by the respective elective governing bodies of the parties, as provided and authorized 

in NY Tax Law § 1262(c), and  

WHEREAS, the Charters, laws and resolution adopted by the governing bodies of each of 

the parties hereto authorizes the Chief Elected Official or the Chief Executive Officer of their 

respective municipalities to execute this Agreement on behalf of each of them, 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

parties hereto mutually covenant and agree as follows: 

1. THE COUNTY OF ORANGE, during the term of this Agreement, shall continue to 

impose the taxes described in NY Tax Law § 1210(a), to the extent it is authorized by 

New York State to do so, at a rate of three percent (3%) or at a greater rate that may be 

authorized by the State of New York (presently three and three-quarters percent [3¾ 

%]), subject to the terms herein below. 

2.  The term of this Agreement shall commence on March 1, 2023 and terminate on 

February 28, 2026. 

3. The implementation of the distribution formula contained herein and the distribution 

of the respective portion of the net sales and compensating use taxes received by THE 

COUNTY OF ORANGE with the municipalities as set forth herein are contingent upon 

the CITIES, and each of them, hereby agreeing to and actually forbearing from 

preempting the sales and compensating use taxes imposed by THE COUNTY OF 

ORANGE during the period of this Agreement. By entering into this Agreement each 
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of the CITIES agrees to refrain from imposing any sales and compensating use taxes 

otherwise authorized by NY Tax Law § 1210, or elsewhere, except that the CITIES can 

impose sales taxes described in NY Tax Law § 1105(b) and related compensating use 

taxes in NY Tax Law § 1110, as authorized by NY Tax Law § 1210(b), which a city 

has a prior right to impose pursuant to NY Tax Law § 1224(b)(1). 

4. The CITY OF NEWBURGH has, by Charter, law and/or by resolution, duly adopted 

by the Common Council of the City of Newburgh, authorized its City Manager to 

execute this Agreement and has also agreed not to preempt the sales and compensating 

use taxes imposed by THE COUNTY OF ORANGE during the term of this Agreement.  

The CITY OF MIDDLETOWN has, by Charter, law and/or by resolution, duly adopted 

by the Common Council of the City of Middletown, authorized its Mayor to execute 

this Agreement and has also agreed not to preempt the sales and compensating use 

taxes imposed by THE COUNTY OF ORANGE during the term of this Agreement. 

The CITY OF PORT JERVIS has, by Charter, law and/or by resolution, duly adopted 

by the Common Council of the City of Port Jervis, authorized its Mayor to execute this 

Agreement and has also agreed not to preempt the sales and use taxes imposed by THE 

COUNTY OF ORANGE during the term of this Agreement. Notwithstanding the 

foregoing, each of the CITIES is empowered to preempt the sales and compensating 

use tax by imposing the sales taxes described in NY Tax Law §1105(b) and related 

compensating use taxes in NY Tax Law § 1110, as authorized by NY Tax Law § 

1210(b), which a city has a prior right to impose pursuant to NY Tax Law § 1224(b)(1). 

5. The distributions to be made by the County hereunder are to be based upon the sales 

and compensating use tax monies received by THE COUNTY OF ORANGE (presently 
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at the rate of three and three-quarters [3¾%]), less the expenses of the Commissioner 

of Taxation and Finance for administration and collection and amounts withheld for 

refunds.  The expenses of the Commissioner of Taxation and Finance and amounts 

withheld for refunds shall be deducted from the gross receipts prior to the payment to 

THE COUNTY OF ORANGE by the New York State Comptroller, pursuant to NY 

Tax Law § 1261 or other applicable law, and the remainder shall be the “net 

collections” of THE COUNTY OF ORANGE as such term is defined in NY Tax Law 

§ 1262(f). 

6. For the term of this Agreement, the net collections of the sales and compensating use 

taxes imposed by THE COUNTY OF ORANGE shall be retained by THE COUNTY 

OF ORANGE or allocated and disposed of as follows: 

A. THE COUNTY OF ORANGE shall retain for purposes of THE COUNTY OF 

ORANGE seventy-three and six hundred sixteen thousandths percent 

(73.616%) of the above described net collections. 

B. THE COUNTY OF ORANGE shall allocate and distribute twenty-six and three 

hundred eighty-four thousandths percent (26.384%) of the above described net 

collections to the CITIES, Town and Villages as follows: 

1. Thirty-two and five hundred twenty-five thousandths percent (32.525%) 

thereof to the CITIES as provided below. 

2. Sixty-seven and four hundred seventy-five thousandths percent 

(67.475%) thereof to the Towns and Villages as provided below. 

C. For the term of this Agreement, the amount to be distributed to the three CITIES 

(32.525% of the 26.384% of net collections of sales and compensating use taxes 
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received by THE COUNTY OF ORANGE) shall be divided among them 

according to the following percentages of the noted 32.525%: 

NEWBURGH  42.451% 

MIDDLETOWN 44.640% 

PORT JERVIS 12.909% 

D. Said percentages, as they relate to the relative populations as reflected in the 

2020 Census, have been confirmed by the Finance Department of THE 

COUNTY OF ORANGE. It has been agreed to among the CITIES, and 

consented to by THE COUNTY OF ORANGE, that the above percentages for 

each of the CITIES shall be adjusted in future years and future agreements in 

accordance with the relative adjustments in the population of each of the 

CITIES, as evidenced in each of the future United States decennial census 

population data or special population census taken pursuant to NY General 

Municipal Law § 20 completed and published prior to the end of the quarter for 

which the allocation is made, which special census must include the entire area 

of THE COUNTY OF ORANGE.. 

E. The monies allocated to the Towns located within THE COUNTY OF 

ORANGE shall be divided among them based upon their respective 

populations, determined in accordance with the latest decennial federal census 

or special population census taken pursuant to NY General Municipal Law § 20 

completed and published prior to the end of the quarter for which the allocation 

is made, which special census must include the entire area of THE COUNTY 

OF ORANGE. Provided, where a village located within THE COUNTY OF 
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ORANGE elects a direct cash payment provided for in NY Tax Law § 1262(c), 

the amount to be paid to such village shall be determined by the ratio that the 

population of such village or portion thereof within a town in which such village 

is located bears to the total population of the entire town, determined in 

accordance with the latest decennial federal census or special population census 

taken pursuant to NY General Municipal Law § 20 completed and published 

prior to the end of the quarter for which the allocation is made, which special 

census must include the entire area of THE COUNTY OF ORANGE, except 

that if the Village of Highland Falls elects a direct cash payment as provided in 

the second to last unnumbered paragraph of NY Tax Law § 1262(c), the amount 

to be paid to it shall be determined by the ratio that the full valuation of real 

property in the Village bears to the full valuation of the entire Town of 

Highlands. 

7. The amounts to be allocated to the CITIES, Towns and Villages shall be calculated 

quarterly during the term of the Agreement, based upon the net amount of sales and 

compensating use tax revenue as described herein and received by THE COUNTY OF 

ORANGE during the previous quarter. 

8. The distributions to the municipalities under this Agreement will be made on or about 

the 30th day of January, April, July and October of each year covered by this 

Agreement. The first such payment shall be made on or about April 30, 2023. 

9. It is the present intention of the parties hereto that they renegotiate a continuation of 

this Agreement in the future.  The parties therefor agree to commence negotiations for 

a new agreement on or about November 1, 2024. In the event a renegotiated agreement 
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or such other agreement is not reached on or before June 1, 2025, then any of the 

CITIES that are parties to this Agreement shall notify THE COUNTY OF ORANGE 

pursuant to NY Tax Law § 1223 of its intention to adopt legislation imposing a City 

Sales Tax as permitted by law, such tax to become effective as of March 1, 2026.  The 

purpose of this clause is to enable the CITIES to collect a continuous stream of revenue 

from THE COUNTY OF ORANGE to the end of the term of this Agreement with 

minimal interruption. 

10. The parties are aware, as set forth above, that the present sales and compensating use 

tax rate is three and three-quarter percent (3¾%). Notwithstanding anything to the 

contrary provided elsewhere in this Agreement, if the present 3¾% sales and 

compensating use tax rate (“rate”) is ever changed, then the reduced or increased rate 

shall be immediately substituted for the 3¾% rate presently in effect (or any rate then 

presently in effect) and the sharing formula set forth in paragraph “6” above shall be 

adjusted to reflect the new rate. For example, if the rate were reduced from the present 

3¾% to 3%, then the CITIES and Towns would receive 26.384% of the net collections, 

as noted above, from the 3% rate, and if the rate increased from the present 3¾% rate 

to 4%, then the CITIES and Towns would receive 26.384% of net collections, as noted 

above, from the 4% rate, all less any administrative or other costs as described above.  

Villages may receive their respective shares as otherwise provided for herein and in 

applicable State law. Net collections from such additional or lesser rates that are not 

required to be paid to the CITIES, Town and Villages as described herein shall be 

retained by THE COUNTY OF ORANGE for its own purposes. 
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11. In the event New York State assumes responsibility for funding or paying out of State 

funds THE COUNTY OF ORANGE’s Medicaid expenses, or in the event there is any 

other action taken by the State of New York whereby the State assumes a responsibility 

and an expense of THE COUNTY OF ORANGE and in exchange therefore the State 

retains a portion of THE COUNTY OF ORANGE’s net collections that are the subject 

of this Agreement, the rights of the parties will be affected pursuant to the terms of this 

paragraph. If the expense of THE COUNTY OF ORANGE for any program taken over 

by the State of New York equals or exceeds the amount such net collections of THE 

COUNTY OF ORANGE retained by the State of New York, then THE COUNTY OF 

ORANGE shall continue to distribute to the other municipalities the same 26.384% of 

the sales tax revenue generated by the three percent (3%) tax even though THE 

COUNTY OF ORANGE may no longer be receiving its 76.616% of the original 

amount of such revenues. If THE COUNTY OF ORANGE’s expense for any such 

program taken over by the State is less than the amount of THE COUNTY OF 

ORANGE’s net collections retained by the State of New York, then the net loss 

suffered by THE COUNTY OF ORANGE shall be shared by THE COUNTY OF 

ORANGE, the CITIES and the Towns and Villages in the same proportion as that by 

which the revenues are retained and distributed. 

12. In the event that any of the CITIES or a Town or a Village incurs a monetary debt or 

obligation to THE COUNTY OF ORANGE, and said debt or obligation remains 

outstanding for one year after it has become due and owing to THE COUNTY OF 

ORANGE following good faith discussions with THE COUNTY OF ORANGE to 

satisfy the debt or obligation, then THE COUNTY OF ORANGE is authorized herein 
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to deduct an amount equal to such outstanding amount of such debt or obligation, to 

include statutory interest and penalties, if applicable, from that municipality’s share of 

the net collections of THE COUNTY OF ORANGE due that municipality as provided 

in this Agreement. Such deductions shall be from the payment(s) scheduled to be made 

next following the above-referenced one year anniversary of the date the debt or 

obligation accrued, and from each successive share otherwise due to the municipality 

until the debt or obligation has been paid in full.  A municipality may request that the 

payments be paid in installments for a period not to exceed three years, which request 

shall not be unreasonably denied. 

13. The parties desire to express their intent to continue the terms of the prior agreement to 

this Agreement (the one in existence at the time this Agreement is entered into) and in 

the event an interpretation of this Agreement is necessary, the prior agreement 

reference in the third “WHEREAS” clause of this Agreement shall be used to interpret 

the intentions of the parties hereto, to the extent necessary and with the understanding 

that some of the terms of this Agreement may have been intentionally modified by the 

parties to have a different intent than the prior agreement. The changes to this 

Agreement in comparison to the prior agreement are intended to recognize, among 

other things, THE COUNTY OF ORANGE’s current sales and compensating use tax 

rate of 3¾%, i.e., the rate of THE COUNTY OF ORANGE, not including the New 

York State rate or the rate imposed as a result of being in the Metropolitan Commuter 

Transportation District. The changes in this Agreement are also intended to develop a 

continency in the event THE COUNTY OF ORANGE rate ever changes (either by 

increase or decrease) from the present rate of 3¾% to ensure that the parties respective 
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percentage shares of the rate, whatever that may be, and whatever such rate actually is, 

are continued as the same percentage of any new rate, except as otherwise provided in 

this Agreement. 

14. The parties further agree to submit this Agreement for any necessary approvals by the 

State of New York or any officer, agency, or department thereof, and if it is not so 

approved the parties shall expeditiously renegotiate this Agreement to the extent 

necessary, leaving as is any provision of this Agreement which would be valid, or 

which was not disapproved, as being to continue in full force and effect for a period of 

one year pending such renegotiation. 

15. This Agreement may be signed in counterparts, and facsimile signatures shall be 

considered valid and binding. 

IN WITNESS HEREOF, the parties have hereunto set their hands, and seals if so affixed, on the 

day and year as set forth below. 

 

THE COUNTY OF ORANGE                            CITY OF NEWBURGH 
 
 
 
BY: _______________________________  BY: _______________________________ 
Hon. Steven M. Neuhaus, County Executive  Hon. Todd Venning, City Manager 
 
 
 
CITY OF MIDDLETOWN    CITY OF PORT JERVIS 
 
 
 
BY: _______________________________  BY: _______________________________ 
Hon. Joseph M. DeStefano, Mayor   Hon. Kelly B. Decker, Mayor 



RESOLUTION NO.:  ____________-2023 

OF 

JANUARY 23, 2023 

A RESOLUTION AUTHORIZING THE SALE OF A POLICE DOG 
TO POLICE OFFICER JOSEPH PALERMO 

WHEREAS, by Resolution No. 174-2014 of July 14, 2014, the City Council of the City of 
Newburgh adopted a Surplus Property Disposition Policy and Procedure; and 

WHEREAS, Section V of the Surplus Property Disposition Policy and Procedure provides 
that surplus police dogs shall be sold at private sale as set forth in Section 97-3(B) of the Code of 
Ordinances of the City of Newburgh; and 

WHEREAS, a police dog named “Brix” has been retired and is no longer in service to the 
City of Newburgh Police Department and this Council finds that selling the police dog to the 
police officer handler is in the best interests of the City of Newburgh; and 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the attached agreement between the City of Newburgh and Police Officer Joseph 
Palermo for the purchase of a police dog named “Brix” be and the same is hereby approved and 
the City Manager is authorized and directed to sign the same.  
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THIS AGREEMENT, made this ______ day of ____________, two thousand twenty-three 

BETWEEN: 

 THE CITY OF NEWBURGH, a municipal corporation of the State of New York, 

hereinafter called the “Seller,” and 

 JOSEPH PALERMO, residing at ________________________________, New York, 

hereinafter called the “Purchaser.” 

WITNESSETH 

 WHEREAS, the City of Newburgh has no further use for the dog Brix and is willing to 

sell, assign and transfer ownership of said dog Brix to Police Officer Joseph Palermo, the above-

named purchaser; and 

 WHEREAS, Joseph Palermo is willing to purchase and care for and take title to said dog 

Brix. 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, the parties hereto do hereby agree as follows: 

1. That the Seller, the City of Newburgh, hereby transfers the title to the police work dog 

Brix to the Purchaser, Joseph Palermo, for the sum of One ($1.00) Dollar. 

2. That the Purchaser hereby agrees that he will not use the terms police work dog, police 

dog, police canine or the City of Newburgh Police Department in any manner, shape 

or form. 

3. The Purchaser hereby further accepts full responsibility for any and all injuries and/or 

damage that said dog Brix may cause or inflict upon any person, persons or property 

from the effective date of this Agreement. 

4. The Purchaser further agrees that in the event that any claim or action is brought or 

made against the City of Newburgh by reasons of any act of said dog from the effective 

date of this Agreement, he will personally save the City of Newburgh harmless for any 

loss, cost or expense that the City may have, including reasonable attorney’s fees, as a 

result of any claim or action brought against the City of Newburgh or any of its 

departments for an injury or damage the said dog Brix may cause. 

 

Remainder of this page intentionally left blank 

 



 

THE CITY OF NEWBURGH   PURCHASER 

 

BY: ________________________   BY: ______________________ 
      TODD VENNING          JOSEPH PALERMO  
      City Manager  

       

APPROVED AS TO FORM: 

 

________________________ ________________________  
MICHELLE KELSON   JANICE GASTON 
Corporation Counsel   City Comptroller 
  

   

STATE OF NEW YORK) 
                        ) ss: 
COUNTY OF ORANGE)      
 
 On the _______ day of _____________ in the year 2023, before me, the undersigned, a 
Notary Public in and for said State, personally appeared TODD VENNING, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 
                                 _____________________________________ 
 
STATE OF NEW YORK) 
                        ) ss: 
COUNTY OF ORANGE)      
 
 On the _______ day of ________________ in the year 2023, before me, the undersigned, 
a Notary Public in and for said State, personally appeared JOSEPH PALERMO, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 
                                 _____________________________________      
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RESOLUTION NO.:  _________-2023 

OF 

JANUARY 23, 2023 

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE 
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH 

THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE 
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NOS. 

EF003929-2020, EF005236-2021 and EF004211-2022 INVOLVING SECTION 29, BLOCK 1, 
LOT 1.1  (KOLT) 

WHEREAS, Martin K. Kolt and Ethan J. Kolt have commenced tax certiorari proceedings 
against the City of Newburgh in the Supreme Court of the State of New York, County of Orange 
for the 2020, 2021 and 2022 tax years bearing Orange County Index Nos. EF003929-2020, 
EF005236-2021 and EF004211-2022; and 

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski, 
and Kelly M. Naughton, Esq. of Naughton & Torre, LLP, Special Counsel for the City of Newburgh 
in the aforesaid proceedings, upon a thorough investigation of the claims that further proceedings 
and litigation by the City would involve considerable expense with the attendant uncertainty of the 
outcome, and that settlement of the above matters as more fully set forth below is reasonable and in 
the best interests of the City; and  

WHEREAS, Martin K. Kolt and Ethan J. Kolt are willing to settle these proceedings without 
interest, costs or disbursements, in the following manner: 

1. That the real property of Petitioner described on the City of Newburgh tax roll for the
2020 tax year as tax map number 29-1-1.1 be reduced to a market value of $815,000.00.

2. That the real property of Petitioner described on the City of Newburgh tax roll for the
2021 tax year as tax map number 29-1-1.1 be reduced to a market value of $815,000.00.

3. That the real property of Petitioner described on the City of Newburgh tax roll for the
2022 tax year as tax map number 29-1-1.1 be reduced to a market value of $840,000.00.

NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and 
described above, and the attached Consent Judgment is hereby accepted pursuant to the provisions 
of the General City Law and other related laws. 

BE IT FURTHER RESOLVED, that Todd Venning, City Manager of the City of 
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; Kelly M. Naughton, Esq. on behalf 
of Naughton & Torre, LLP, as Special Counsel, be and they hereby are designated as the persons 
for the City who shall apply for such approval pursuant to the aforesaid laws.  
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