
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
June 12, 2023

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence / Momento de Silencio

2. Pledge of Allegiance / Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes from the City Council meeting of May 22, 2023 /
Aprovacion del Acta de la Reunion General del Consejal del 22 de mayo de
2023

5. City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de
los Planes de Cada Departamento

Presentations/Presentaciones

6. PKF O'Connor Davies, LLP - 2022 Audit Presentation
PKF O'Connor Davies, LLP - Presentación de la Auditoría 2022
 

7. Delano-Hitch Recreation Park Aquatics Center Design Presentation Update
to Council
A presentation will be given at the June 12, 2023 City Council meeting to
update the City Council and public on the status of the Aquatics Center (pool)
design at the Delano-Hitch Park
 
Se realizará una presentación en la reunión del Concejo Municipal del 12
de junio de 2023 para poner al día al Concejo Municipal y al público sobre
el estado del diseño del Centro Acuático (piscina) en el Parque Delano-
Hitch
 

8. 1st Public Hearing for the FY2024 Community Development Block Grant
(CDBG) Annual Action Plan (AAP)
There will be a public hearing on Monday, June 12, 2023 to receive public
comment on the City of Newburgh Community Development Block Grant
(CDBG) FY2024 Annual Action Plan
 



Habrá una audiencia pública el lunes 12 de junio de 2023 para recibir
comentarios sobre el Plan de Acción Anual FY2024 de la Subvención de
los Bloques de Desarrollo Comunitario (CDBG) de la Ciudad de Newburgh
 

9. Continuation of Public Hearing on 2022-2023 MS4 Annual Report
The City will hold a continued public hearing on the City's 2022-2023 MS4
Annual Report
 
La Ciudad seguirá teniendo una audiencia pública sobre el Reporte Anual
MS4 2022-2023 de la Ciudad
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

10. Resolution No. 105 - 2023 - PIN No. 8761.57 Lake Street (Route 32) Bridge
Rehabilitation Supplemental Agreement w/McLaren Engineering Group
Resolution authorizing the City Manager to accept a proposal and execute an
amendment to the agreement with McLaren Engineering Group for
professional engineering and construction support services related to the
Route 32/ Metal Arch Culvert Bridge (Lake Street Bridge) Rehabilitation
Project BIN No. 2022260 at a cost of $49,810.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
ejecutar una enmienda al acuerdo con McLaren Engineering Group para
servicios profesionales de ingeniería y apoyo a la construcción
relacionados con el Proyecto de Rehabilitación de la Ruta 32/ Puente
Metal Arch Culvert (Puente de Lake Street) BIN No. 2022260 a un costo de
$49,810.00
 

11. Resolution No. 106 - 2023 - BIN No. 2223640 Little Britain Road Over
Quassaick Creek Inspection Proposal w/HVEA
Resolution authorizing the City Manager to accept a proposal and execute an
agreement with Hudson Valley Engineering Associates, P.C. for bridge
inspection services related to the Little Britain Road Bridge over the
Quassaick Creek (BIN No. 2223640) at a cost of $6,275.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
ejecutar un acuerdo con Hudson Valley Engineering Associates, P.C. para
servicios de inspección de puentes relacionados con el puente de Little
Britain Road sobre el Quassaick Creek (BIN No. 2223640) a un costo de
$6,275.00



 
12. Resolution No. 107 - 2023 - North Interceptor Sewer Project Change Order

No. 1 Kubricky Construction Corp
Resolution authorizing Change Order No. 1G to the construction contract with
Kubricky Construction Corp. for the North Interceptor Sewer Main
Improvements Project
 
Resolución que autoriza la Orden de Cambio No. 1G al contrato de
construcción con Kubricky Construction Corp. para el Proyecto de Mejoras
de Alcantarillado para el Interceptor Norte
 

13. Resolution No. 108 - 2023 - Delano-Hitch Recreation Park Aquatics Center
SEQRA
Resolution of the City Council of the City of Newburgh assuming lead agency
status under State Environmental Quality Review Act for the Delano-Hitch
Recreation Park Aquatic Center Project, declaring the Project to be an
Unlisted Action, adopting part 1 and part 2 of an Environmental Assessment
Form and issuing a Negative Declaration
 
Resolución del Concejo Municipal de la Ciudad de Newburgh asumiendo
el estatus de agencia principal bajo la Ley Estatal de Revisión de Calidad
Ambiental para el Proyecto del Centro Acuático del Parque Recreativo
Delano-Hitch, declarando que el Proyecto es una Acción No Incluida en la
Lista, adoptando partes 1 y 2 del Formulario de Evaluación Ambiental y
emitiendo una Declaración Negativa
 

14. Resolution No. 109 - 2023 - Award of Bid No. 2.23 Delano-Hitch Recreation
Park Aquatic Center Demolition
Resolution authorizing the award of a bid to and the execution of a contract
with ADP Group, Inc. for the demolition of the Delano-Hitch Recreation Park
Aquatic Center in the amount of $427,000.00
 
Resolución que autoriza la otorgación de una licitación y la ejecución de un
contrato con ADP Group, Inc. para la demolición del Centro Acuático del
Parque Recreativo Delano-Hitch por el monto de $427.000,00
 

15. Resolution No. 110 - 2023 - Proposal with CPL for Construction
Administration Professional Services Pool Demolition
Resolution authorizing the City Manager to accept a proposal and execute a
contract with Clark Patterson Lee for construction administration professional
engineering services for the Delano-Hitch Recreation Park Aquatic Center
Demolition Project in the amount of $32,000.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
ejecutar un contrato con Clark Patterson Lee para la administración de la
construcción de servicios profesionales de ingeniería para el Proyecto de
Demolición del Centro Acuático del Parque Recreativo Delano-Hitch por el



monto de $32,000.00
 

16. Resolution No. 111 - 2023 - 153 Lander Street - Release of Restrictive
Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Ana Vega Ovalle to the premises known
as 151 Lander Street, 153 Lander Street, and 153 Lander Street Rear
(Section 18, Block 4, Lots 43, 44.1, and 44.2) (n/k/a 153 Lander Street,
Section 18, Block 4, Lot 44.12)
 
Resolución que autoriza la ejecución de una liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emitida a Ana Vega
Ovalle a las instalaciones conocidas como 151 Lander Street, 153 Lander
Street y 153 Lander Street Rear (Sección 18, Bloque 4, Lotes 43, 44.1 y
44.2) (n/k/a 153 Lander Street, Sección 18, Bloque 4, Lote 44.12)
 

17. Resolution No. 112 - 2023 - 166 South Street - Release of Restrictive
Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to W.H.G. of New York, Inc. to the
premises known as 166 South Street (Section 11, Block 2, Lot 14)
 
Resolución que autoriza la ejecución de una liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emitida a W.H.G. of
New York, Inc. a las instalaciones conocidas como 166 South Street
(Sección 11, Bloque 2, Lote 14)
 

18. Resolution No. 113 - 2023 - 27 Lander Street - Release of Restrictive
Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to W.H.G. of New York, Inc. to the
premises known as 27 Lander Street (Section 30, Block 4, Lot 30)
 
Resolución que autoriza la ejecución de una liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emitida a W.H.G. of
New York, Inc. a las instalaciones conocidas como 27 Lander Street
(Sección 30, Bloque 4, Lote 30)
 

19. Resolution No. 114 - 2023 - 17 Johnston Street - Extension of Site
Development Agreement
Resolution authorizing the City Manager to execute an Addendum to a Site
Development Agreement with The Newburgh Ministry, Inc. for the transfer and
development of property located at 17 Johnston Street (Section 30, Block 1,
Lot 21)
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un apéndice a



un acuerdo de desarrollo de área con The Newburgh Ministry, Inc. para la
transferencia y desarrollo de la propiedad ubicada en 17 Johnston Street
(Sección 30, Bloque 1, Lote 21)
 

20. Resolution No. 115 - 2023 - 155 Dupont Avenue - Satisfaction of Mortgage
Resolution authorizing the City Manager to execute a Satisfaction of Mortgage
in connection with the premises located at 155 Dupont Avenue (Section 26,
Block 1, Lot 7)
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar una
Satisfacción de Hipoteca en relación con las instalaciones ubicadas en
155 Dupont Avenue (Sección 26, Bloque 1, Lote 7)
 

21. Resolution No. 116 - 2023 - To Apply for and Accept if Awarded a NYS DEC
2023 Urban and Community Forestry Grant for Tree Inventory and Community
Forest Management Plan Update
Resolution authorizing the City Manager to apply for and accept if awarded a
New York State Department of Environmental Conservation 2023 Urban
Forestry Program Grant Round 16 in the amount of $75,000.00 for a Tree
Inventory and Community Forest Management Plant Update
 
Resolución que autoriza al Gerente de la Ciudad a solicitar y aceptar si es
otorgado un Subsidio del Programa de Forestación Urbana Ronda 16
del Departamento de Conservación Ambiental del Estado de Nueva York
2023 por el monto de $75,000.00 para la actualización del Inventario de
Árboles y de la Planta de Manejo Forestal Comunitario
 

22. Resolution No. 117 - 2023 - License Agreement - The Cathedral at the House
- Healthy Orange Farmers Market at 140 Broadway
Resolution authorizing the City Manager to enter into a license agreement with
the Cathedral at the House f/k/a House of Refuge to allow use of City-owned
property located at 140 Broadway for the Healthy Orange Farmers Market
 
Resolución que autoriza al Gerente de la Ciudad a entrar en un acuerdo de
licencia con Cathedral at the House f/k/a House of Refuge para permitir el
uso de la propiedad de la Ciudad ubicada en 140 Broadway para el
Healthy Orange Farmers Market
 

23. Resolution No. 118 - 2023 - 2023-2024 Gun Involved Violence
Elimination(GIVE) Initiative
Resolution authorizing the City Manager to apply for and accept if awarded a
grant from the New York State Department of Criminal Justice Services under
the Gun Involved Violence Elimination (“GIVE”) Partnership to enhance law
enforcement in the City of Newburgh to achieve sustained, long-term crime
reduction in the amount of $837,964.00 with a City match of 25% for salary
and benefits for all GIVE funded positions for the period July 1, 2023 to June
30, 2024



 
Resolución que autoriza al Gerente de la Ciudad a solicitar y aceptar si es
otorgado un subsidio del Departamento de Servicios de Justicia Criminal
del Estado de Nueva York bajo la Asociación de Eliminación de Violencia
Involucrada con Armas de Fuego ("GIVE") para mejorar el cumplimiento
de la ley en la Ciudad de Newburgh para lograr una reducción de la
delincuencia sostenida y a largo plazo por el monto de $837,964.00 que
requiere el 25% por parte de la Ciudad para salarios y beneficios para
todos los puestos financiados por GIVE para el periodo del 1 de julio de
2023 al 30 de junio de 2024
 

24. Resolution No. 119 - 2023 - Delano-Hitch Stadium Locker Room - Pre-
renovation Environmental Testing Proposal
Resolution authorizing the City Manager to accept a proposal and execute an
agreement with Quality Environmental Solutions & Technologies, Inc.
(QUES&T) for pre-renovation environmental testing for the Delano-Hitch
Stadium Locker Room Renovation Project at a cost of $3,978.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
celebrar un acuerdo con Quality Environmental Solutions & Technologies,
Inc. (QUES&T) para realizar pruebas medioambientales pre-renovación
para el Proyecto de Renovación de los Vestuarios del Estadio Delano-
Hitch por un costo de $3,978.00
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



Pool and Splash Pad 90% review – City Council Meeting June 12, 2023

City of Newburgh Delano-Hitch 

Aquatics Center



DELANO-HITCH AQUATICS 
CENTER PROJECT RECENT 

MILSTONES

�MAY 6, 2023 - SUBMISSION TO DOH FOR POOL/SPLASH PAD

�MAY 9, 2023 - 90% NEW WORK PACKAGE SUBMITTED TO CITY FOR 
REVIEW/COMMENT

�MAY 24, 2023 - DEMO BID PACKAGE – BIDS RECEIVED

�JUNE 12, 2023 – FINAL NEW WORK PACKAGE TO CITY FOR 
REVIEW/COMMENT PRIOR TO BID



PROPOSED DELANO-HITCH 

AQUATICS CENTER



PROPOSED 

POOL

~49’X75’ = 3675 Square Feet
Zero entry ADA access ramp
3’6” – 6’0 depth
No Diving
No night swimming
Starting Blocks - Training/classes



PROPOSED STANDALONE SPLASH PAD

�5230 FT2

�250 gpm

�26+different features 

�Activation bollards

�Can be used independent from
Pool, without lifeguard staff

�Circulating water will require 
3000+gallon holding tank, filters, 
pump, UV lamp and control panel 
with solenoid controls of piping 
manifold to all of the various 
features.



Bathhouse and Concession Building



Bathhouse and Concession Building

Heating and Ventilation Plan



Building Renderings



Bathhouse and Concession Building

Interior Materials



Virtual Walkthrough

VIDEO FILE WILL BE PROVIDED



Schedule
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For each contact, select all that apply:
Principal Executive Officer/Chief Elected Official
Duly Authorized Representative
Local Stormwater Public Contact
Stormwater Management Program (SWMP) Coordinator
Report Preparer

MS4 Municipal Compliance Certification(MCC) Form

First Name

SPDES ID

Title

Last NameMI

Address

City State Zip

-
eMail

Phone

( ) -

Section 2 - Contact Information

Contact information must be provided for each of the following positions as indicated below:
1. Principal Executive Officer, Chief Elected Official or other qualified individual (per
GP-0-08-002 Part VI.J).

3. The Local Stormwater Public Contact (required per GP-0-08-002 Part VII.A.2.c & Part VIII.A.2.c).
4. The Stormwater Management Program (SWMP) Coordinator (Individual responsible for
coordination/implementation of SWMP).

5. Report Preparer (Consultants may provide company name in the space provided).
A separate sheet must be submitted for each position listed above unless more than one position is
filled by the same individual. If one individual fills multiple roles, provide the contact information
once and check all positions that apply to that individual.

Name of MS4

MCC Page 2

MCC form for period ending March 9,

County

Important Instructions - Please Read

2. Duly Authorized Representative (Information for this contact must only be submitted if a Duly
Authorized Representative is signing this form)

If a new Duly Authorized Representative is signing this report, their contact information must be
provided and a signature authorization form, signed by the Principal Executive Officer or Chief
Elected Official must be attached.

5690581587

2 0 2 3

City of Newburgh N Y R 2 0 A 2 4 0

J a s o n C M o r r i s

C o m m . P u b l i c W o r k s / C i t y E n g i n e e r

8 3 B r o a d w a y

N e w b u r g h N Y 1 2 5 5 0

j m o r r i s @ c i t y o f n e w b u r g h - n y . g o v

8 4 5 5 6 9 7 4 4 7 O r a n g eDR
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For each contact, select all that apply:
Principal Executive Officer/Chief Elected Official
Duly Authorized Representative
Local Stormwater Public Contact
Stormwater Management Program (SWMP) Coordinator
Report Preparer

MS4 Municipal Compliance Certification(MCC) Form

First Name

SPDES ID

Title

Last NameMI

Address

City State Zip

-
eMail

Phone

( ) -

Section 2 - Contact Information

Contact information must be provided for each of the following positions as indicated below:
1. Principal Executive Officer, Chief Elected Official or other qualified individual (per
GP-0-08-002 Part VI.J).

3. The Local Stormwater Public Contact (required per GP-0-08-002 Part VII.A.2.c & Part VIII.A.2.c).
4. The Stormwater Management Program (SWMP) Coordinator (Individual responsible for
coordination/implementation of SWMP).

5. Report Preparer (Consultants may provide company name in the space provided).
A separate sheet must be submitted for each position listed above unless more than one position is
filled by the same individual. If one individual fills multiple roles, provide the contact information
once and check all positions that apply to that individual.

Name of MS4

MCC Page 2

MCC form for period ending March 9,

County

Important Instructions - Please Read

2. Duly Authorized Representative (Information for this contact must only be submitted if a Duly
Authorized Representative is signing this form)

If a new Duly Authorized Representative is signing this report, their contact information must be
provided and a signature authorization form, signed by the Principal Executive Officer or Chief
Elected Official must be attached.

5690581587

2 0 2 3

City of Newburgh N Y R 2 0 A 2 4 0

C h a d M W a d e

A s s i s t a n t C i t y E n g i n e e r

8 3 B r o a d w a y

N e w b u r g h N Y 1 2 5 5 0

c w a d e @ c i t y o f n e w b u r g h - n y . g o v
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If Yes, complete information below.
Submit a separate sheet for each partner. Information provided in other formats will not be
accepted. If your MS4 cooperated with a coalition, submit one sheet with the name of the
coalition. It is not necessary to include a separate sheet for each MS4 in the coalition.

If No, proceed to Section 4 - Certification Statement.

MS4 Municipal Compliance Certification (MCC) Form

Partner/CoalitionName (con't.)

SPDES ID

Address

City State Zip

-
eMail

Phone

( ) -

Section 3 - Partner Information

SPDES Partner ID - If applicable

Yes No

What tasks/responsibilities are shared with this partner (e.g. MM1 School Programs or Multiple Tasks)?

MM1

MM2

MM3

MM4

MM5

MM6

Did your MS4 work with partners/coalition to complete some or all permit requirements during this reporting
period? Yes No

Additional tasks/responsibilities
Watershed Improvement Strategy Best Management Practices required for MS4s in impaired
watersheds included in GP-0-08-002 Part IX.

Name of MS4

MCC Page 3

Partner/CoalitionName

Legally Binding Agreement in accordance
with GP-0-08-002 Part IV.G.?

MCC form for period ending March 9,

4643023765

2 0 2 3

City of Newburgh N Y R 2 0 A 2 4 0

Q u a s s a i c k C r e e k W a t e r s h e d

A l l i a n c e N Y R 2 0

g e b h a r d s @ o u t l o o k . c o m

C l e a n u p e v e n t s
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If Yes, complete information below.
Submit a separate sheet for each partner. Information provided in other formats will not be
accepted. If your MS4 cooperated with a coalition, submit one sheet with the name of the
coalition. It is not necessary to include a separate sheet for each MS4 in the coalition.

If No, proceed to Section 4 - Certification Statement.

MS4 Municipal Compliance Certification (MCC) Form

Partner/CoalitionName (con't.)

SPDES ID

Address

City State Zip

-
eMail

Phone

( ) -

Section 3 - Partner Information

SPDES Partner ID - If applicable

Yes No

What tasks/responsibilities are shared with this partner (e.g. MM1 School Programs or Multiple Tasks)?

MM1

MM2

MM3

MM4

MM5

MM6

Did your MS4 work with partners/coalition to complete some or all permit requirements during this reporting
period? Yes No

Additional tasks/responsibilities
Watershed Improvement Strategy Best Management Practices required for MS4s in impaired
watersheds included in GP-0-08-002 Part IX.

Name of MS4

MCC Page 3

Partner/CoalitionName

Legally Binding Agreement in accordance
with GP-0-08-002 Part IV.G.?

MCC form for period ending March 9,

4643023765

2 0 2 3

City of Newburgh N Y R 2 0 A 2 4 0

R i v e r k e e p e r

N Y R 2 0

2 0 S e c o r R o a d

O s s i n i n g N Y 1 0 5 6 2

s w e e p @ r i v e r k e e p e r . o r g

8 0 0 2 1 7 4 8 3 7

c l e a n u p e v e n t s

DR
AF

T



If Yes, complete information below.
Submit a separate sheet for each partner. Information provided in other formats will not be
accepted. If your MS4 cooperated with a coalition, submit one sheet with the name of the
coalition. It is not necessary to include a separate sheet for each MS4 in the coalition.

If No, proceed to Section 4 - Certification Statement.

MS4 Municipal Compliance Certification (MCC) Form

Partner/CoalitionName (con't.)

SPDES ID

Address

City State Zip

-
eMail

Phone

( ) -

Section 3 - Partner Information

SPDES Partner ID - If applicable

Yes No

What tasks/responsibilities are shared with this partner (e.g. MM1 School Programs or Multiple Tasks)?

MM1

MM2

MM3

MM4

MM5

MM6

Did your MS4 work with partners/coalition to complete some or all permit requirements during this reporting
period? Yes No

Additional tasks/responsibilities
Watershed Improvement Strategy Best Management Practices required for MS4s in impaired
watersheds included in GP-0-08-002 Part IX.

Name of MS4

MCC Page 3

Partner/CoalitionName

Legally Binding Agreement in accordance
with GP-0-08-002 Part IV.G.?

MCC form for period ending March 9,

4643023765

2 0 2 3

City of Newburgh N Y R 2 0 A 2 4 0

S a f e H a r b o r s o f t h e H u d s o n

N Y R 2 0

R i t z T h e a t e r , 1 0 7 B r o a d w a y

N e w b u r g h N Y 1 2 5 5 0

i n f o @ s a f e - h a r b o r s . o r g
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C l e a n u p e v e n t
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City of Newburgh MS4 Annual Report for the reporting period ending March 9, 2023 Supplement 
 

 
Page S-1 

MCM 1. 

The City of Newburgh collaborates with the Orange County Water Authority (OCWA) to provide education to 
school-age children in the Newburgh Enlarged School District. 1,530 students in the Newburgh Enlarged City 
School District experienced OCWA Education Program between March 10, 2022, and March 9, 2023. The 
following events were held by OCWA: 

• March 2022: Meadow Hill GEM School, 115 students.  
• March 2022: South Junior High School, 130 students. 
• March 2022: Temple Hill Academy, 125 students. 
• March 2022: Heritage Middle School, 192 students. 
• May 2022: Heritage, 240 students. 
• October 2022: Newbrugh Free Academy, 90 students. 
• November 2022, Heritage Middle School, 96 students. 
• November 2022: Temple Hill Academy, 120 students. 
• December 2022: South Junior High School, 302 students. 
• January 2023: Meadow Hill GEM School, 120 students.  

Professional Development Hours: 

• April 6, 2022: SEQRA and the Development Process, 2 City Staff 
• April 27, 2022: Stormwater Filtration and Infiltration Practices, 2 City Staff 

MCM 1, 4.A. 

A continued effort to educate citizens on the importance of stormwater and their role/benefit in helping to keep 
the waterways clean has been a priority. A poster hung up during a previous reporting year, in the City's Council 
Chambers, is maintained to this day. This is viewable by the general public, municipal employees, and elected 
officials during Council work sessions and other meetings. The City’s Engineering Department has placed 
nineteen (19) catch basin tags. These tags indicate “Don’t Dump, Drains to Quassaick Creek” 

MCM 1, 4.B. 

The City maintains a portion of the City's website related to “MS4 Documentation and Reporting”. The most 
current Annual Report, past annual reports, NOI, and SWMP are continuously available for review on the City’s 
website.  No comments have been received to date for the 2023 Annual Report. 

MCM 1, 4.F. 

The City intends to continue efforts to have a working relationship with the OCWA and the QCWA. As time 
permits, City staff seeks to develop appropriate web content to update the City’s website and post content to 
the City’s Facebook page. The City also arranges training on stormwater management for its employees. 

MCM 2, 1. 

Cleanup Events: 

• May 7, 2022: Riverkeeper led three (3) cleanup events: 
- Ward Brothers Memorial Park. Twenty-five (25) participants removed an estimated 240 pounds 

of trash. 
- South Street Park. Twenty-eight (28) participants removed an estimated 1,105 pounds of trash.  
- Quassaic Creek. Twenty-eight (28) participants removed an estimated 1,195 pounds of trash DR
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• April 23, 2022: Safe Harbors of the Hudson arranged a cleanup event. 200 participants removed an 
estimated 7.08 tons of trash, including sixty-one (61) tires and fourteen (14) TV’s.  
 

In addition to the above-mentioned cleanup events, three non-profit organizations named ‘Outdoor Promise’, 
‘Keep Newburgh Beautiful’, and ‘Melanin Unchained’ also conducted several cleanup events between March 
10, 2022, and March 9, 2023. Not all of the cleanup events were within the MS4-regulated area but those 
events helped to keep the City’s combined portion of the stormsewer system clean by stopping floatables, 
debris, and trash from entering catch basins, which could be contributed to local stream courses during 
permitted CSO events. The summary of the cleanup events follows: 

• March 17, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Chambers Street and 
Broadway was held. One (1) participant took part in the event. 

• March 24, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Chambers Street and 
South Street was held. One (1) participant took part in the event. 

• March 31, 2022: Keep Newburgh Beautiful cleanup event at the intersection of South William and 
Little Monument was held. One (1) participant took part in the event. 

• April 7, 2022: Keep Newburgh Beautiful cleanup event along Liberty Street between Gidney Avenue 
and Clinton Street was held. One (1) participant took part in the event. 

• April 14, 2024: Keep Newburgh Beautiful cleanup event at the intersection of First Street and 
Luthern Street was held. One (1) participant took part in the event. 

• April 22, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Benkard Street and S. 
Clark Street was held. One (1) participant took part in the event. 

• April 28, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Liberty Street and 
Gidney Avenue was held. One (1) participant took part in the event. 

• May 1, 2022: Outdoor Promise cleanup event at Muchattoes Lake was held. Fifteen (15) participants 
to part in the event. 

• May 12, 2022: Keep Newburgh Beautiful cleanup event at the intersection of William Street and 
Washington Street was held. One (1) participant took part in the event. 

• May 19, 2022: Keep Newburgh Beautiful cleanup event at the Newburgh Rowing Club was held. One 
(1) participant took part in the event. 

• May 26, 2022: Keep Newburgh Beautiful cleanup event at the Newburgh Rowing Club was held. One 
(1) participant took part in the event. 

• June 2, 2022: Keep Newburgh Beautiful cleanup event at the intersection of S. William Street and 
Clark Street was held. One (1) participant took part in the event. 

• June 9, 2022: Keep Newburgh Beautiful cleanup event along Lutheran Street between First Street and 
Broadway was held. Four (4) participants took part in the event. 

• June 16, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Luthern Street and Van 
Ness Street was held. One (1) participant took part in the event. 

• June 23, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Luthern Street and Van 
Ness Street was held. One (1) participant took part in the event. 

• June 30, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Liberty Street and S. 
William Street was held. One (1) participant took part in the event. 

• July 7, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Chambers Street and 
Gidney Avenue was held. One (1) participant took part in the event. 

• July 14, 2022: Keep Newburgh Beautiful cleanup event at the intersection of William Street and S. 
William Street was held. One (1) participant took part in the event. 

• July 21, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Lutheran Street and 
Broadway was held. One (1) participant took part in the event. DR
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• August 11, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Carson Avenue and 
Monument Street was held. One (1) participant took part in the event. 

• August 13, 2022: Keep Newburgh Beautiful cleanup event along Luthern Streett was held. Five (5) 
participants took part in the event. 

• August 18, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Liberty Street and 
Renwick Street. Three (3) participants took part in the event. 

• August 25, 2022: Keep Newburgh Beautiful cleanup event at the intersection of S. Robinson Avenue 
and Washington Street. One (1) participant took part in the event. 

• September 1, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Liberty Street and 
Clinton Street. One (1) participant took part in the event. 

• September 08, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Van Ness Street 
and City Terrace was held. One (1) participant took part in the event. 

• September 15, 2022: Keep Newburgh Beautiful cleanup event along Clark Street and  South Clark 
Street was held. Three (3) participants took part in the event. 

• September 22, 2022: Keep Newburgh Beautiful cleanup event at the intersection of S. William Street 
and Little Monument Street was held. Two (2) participants took part in the event. 

• September 29, 2022: Keep Newburgh Beautiful cleanup event at the intersection of S. William Street 
and Little Monument Street was held. One (1) participant took part in the event. 

• October 6, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Benkard Street and 
Willaim Street was held. One (1) participant took part in the event. 

• October 10, 2022: Keep Newburgh Beautiful/ Melanin Unchained cleanup along Broadway was held. 
Ten (10) participants took part in the event. 

• October 13, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Broadway and 
Lutheran Street was held. One (1) participant took part in the event. 

• October 20, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Broadway and Little 
City Terrace was held. One (1) participant took part in the event. 

• October 27, 2022: Keep Newburgh Beautiful cleanup event along Broadway was held. One (1) 
participant took part in the event. 

• November 3, 2022: Keep Newburgh Beautiful cleanup event along Broadway was held. Two (1) 
participants took part in the event. 

• November 8, 2022: Keep Newburgh Beautiful cleanup event along Broadway was held. Three (1) 
participants took part in the event. 

• November 17, 2022: Keep Newburgh Beautiful cleanup event at the intersection of Broadway and 
Lutheran Street was held. One (1) participant took part in the event. 

• January 16, 2023: Keep Newburgh Beautiful cleanup event at the intersection of Liberty Street and S. 
William Street was held. One (1) participant took part in the event. 

MCM 2, 7.B. 

Clean-up events took place throughout the reporting year. The City actively supports the Quassaick Creek 
Watershed Alliance, which has a very active membership, Riverkeeper’s River Sweep, along with Safe Harbors 
of the Hudson efforts to clean up and create viable open space within the City. Other non-profit organizations, 
like, ‘Melanin Unchained’, ‘Keep Newburgh Beautiful’ and ‘Outdoor Promise’ also conducted cleanup events. 

The City’s DPW conducts bulk pickups on Wednesdays throughout the year. These pickups must be scheduled 
ahead of time. The DPW periodically conducts abatements of vacant buildings throughout the City, removing 
all trash and debris left on the property, this was implemented for 130 days during the reporting period. DPW 
has implemented a “Clean Sweep Program”. This program was implemented for 125 days during the reporting DR
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period. The efforts of this program collect garbage from thirty-three locations throughout the City Streets. The 
program additionally picks up trash and debris dumped along City Streets while conducting the route.  

MCM 3, 7. 

The storm sewershed mapping has generally been completed for the City’s MS4 areas. The City Engineering 
Department is currently undertaking an asset management inventory and is working to televise all assets 
associated with the combined sanitary and separate storm sewer infrastructure. As this work is completed, asset 
locations and storm sewer piping arrangements will be revised if necessary. The associated storm sewershed 
mapping shall be updated as needed. 

MCM 3, 12.B. 

All unpermitted illicit discharges and illegal connections identified during this reporting period have been 
corrected to eliminate the discharge and/or connection. The City’s combined sewer regulators and diversion 
manholes are regularly maintained to remove sediment and debris, mechanical joints are greased and proper 
operation is confirmed. Additionally, they are monitored remotely via telemetry; ensuring system flow is 
directed to the WWTP and not diverting to CSO SPDES Permitted Outfalls during dry weather.  

In addition to the above-mentioned endeavors, the City arranged the training on stormwater management. The 
training had two sessions named “Raincheck: Stormwater pollution prevention for MS4s” and “Stormwatch: 
Municipal Stormwater Pollution Prevention” for the employees who directly deal with stormwater 
management. Forty-two (42) employees took the training. 

MCM 3, 12.F. 

The City Engineering Department is currently undertaking an asset management inventory and will be 
televising all assets associated with the combined sanitary and separate storm sewer infrastructure. As this work 
is completed, asset locations and storm sewer piping arrangements will be revised if necessary. The associated 
storm sewershed mapping shall be updated as needed.  All illicit discharges and illegal connections will be 
eliminated as soon as City staff becomes aware of them and can appropriately direct the property owner.  

MCM 4, 7.A. 

The Planning Board, City Engineer, and City Planner review modify, and approve site plans submitted to the 
Planning Board. Eighteen (18) Planning Board applications were reviewed during the current reporting year. 
Eight (8) Planning Board Applications carried over from the previous reporting year. The applicants are 
encouraged to implement appropriate erosion and sediment control. The Engineering Department additionally 
reviews all required SWPPP inspections from active construction sites, as well as conducts periodic inspections 
as necessary. Twelve (12) third-party inspections were received and reviewed, and three (3) inspections were 
conducted by City Staff. 

MCM 4, 7.B. 

Although the entire City is not technically part of the regulated MS4 area, in accordance with the City’s WWTP 
SPDES Permit, Best Management Practices for Combined Sewer Overflows, No. 12 recommends that the 
impacts of run-off from development and re-development in areas served by combined sewers be reduced by 
requiring compliance with the NYS Standards and Specifications for Erosion and Sediment Control and the 
quantity control requirements included in the NYS Stormwater Management Design Manual. 

MCM 4, 7.F. 

Amendments to the City Code, related to stormwater management are continually being drafted. Applicable 
City Departments are working on updates to the City Code. Once the Code updates are adopted by the City DR
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Council, they will be implemented as part of the MS4 Program. City staff will continue to enforce the 
implementation of appropriate BMPs in accordance with the NYS Stormwater Management Design Manual 
and NYS Standards and Specifications for Erosion and Sediment Control.  

MCM 5, 1. 

The City of Newburgh does not own, operate, or maintain any post-construction stormwater management 
practices. There are thirty-seven (37) SMPs within the City limits and only five (5) are within the designated 
MS4 area. The 5 post-construction practices noted as inspected on the MS4 Annual Report are the only ones 
that are regulated under the MS4 Permit and they are inspected on an annual basis. The others inventoried are 
connected to the City of Newburgh combined sewer system. If deficiencies are noted during the regular 
annual inspections, a comprehensive letter is written to inform the owner of the responsibility to maintain 
their stormwater practices. These letters outline a compliance deadline to resolve the deficiencies noted during 
the inspections.  Additionally, the City of Newburgh is working on enforcement of nonresponsive facility 
owners. 

MCM 5, 6.F. 

The City will further work with the respective SMP owners to ensure the facilities are correctly installed and 
maintained as required. The City will continue to inspect the post-construction SMPs covered by the General 
Permit for compliance with their approved plans and SWPPPs. The City intends to implement a similar 
inspection process related to post-construction SMPs in the combined portions of the system to aid in 
compliance with the SPDES Permit and Phase-II, III, and IV of the LTCP. 

MCM, 6 2. 

Parking Lots 

• 8.11 acres (Friday) * 40 sweepings = 324.4 acres 

Street Sweeping 

• 2.10 miles (daily, Broadway) * 179 sweepings = 375.9 miles 
• 11.51 miles (Friday, Mains) * 40 sweepings = 460.4 miles 
• 14.2 miles (Mondays, Southside) * 24 sweepings = 340.8 miles 
• 14.2 miles (Tuesdays, Southside) * 40 sweepings = 568.0 miles 
• 19.2 miles (Wednesday, Northside) * 40 Sweepings = 768.0 miles 
• 19.2 miles (Thursday, Northside) * 35 sweepings = 672.0 miles 

Additional BMPs, 2. 

The City has mapped the MS4 conveyance system based on desktop analysis, record research, and field 
location/verification. Additionally, each outfall's approximate contributing drainage area has been delineated 
based on two (2) foot-derived LIDAR contours. As previously mentioned, the City Engineering Department is 
currently undertaking an asset management inventory and will be televising all sanitary and storm sewer assets. 
As this is completed and asset locations and connections are confirmed, the combined sanitary and storm 
sewershed mapping shall be updated as needed. 

Additional BMPs, 3. 

City staff has developed the City of Newburgh Sewer Preventative Maintenance Plan, approved by the 
NYSDEC. Although this covers the City’s entire sanitary and storm sewer system, the outlined inspection and 
maintenance apply to all aspects of the conveyance system directly associated with the City’s MS4 area. DR
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Additionally, proper maintenance of the nonregulated MS4 areas will ensure the system is properly working 
and not contributing to increased wet-weather CSO events or creating dry-weather CSO events. 

Additional BMPs, 10. 

The City has three (3) sections of the City Code that relate to prohibiting pet waste on municipal properties and 
prohibiting the feeding of geese. The sections are 248-64, 150-7, and 183-1(G). 

Additional BMPs, 11. 

Section 183-1(G) of the City code requires any person having ownership, custody, and control of a dog or other 
domesticated companion or working animal on the Street or thoroughfare or other common areas to pick up, 
collect, and properly dispose of all pet waste. Pet waste stations have been installed in public areas throughout 
the City. 
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RESOLUTION NO.:  ______ - 2023

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND EXECUTE AN AMENDMENT TO THE AGREEMENT WITH 

MCLAREN ENGINEERING GROUP FOR PROFESSIONAL ENGINEERING AND 
CONSTRUCTION SUPPORT SERVICES RELATED TO  

THE ROUTE 32/ METAL ARCH CULVERT BRIDGE (LAKE STREET BRIDGE) 
REHABILITATION PROJECT BIN NO. 2022260 AT A COST OF $49,810.00 

WHEREAS, by Resolution No. 225-2014 of September 8, 2014, the City of Newburgh 
approved a contract with McLaren Engineering Group for inspection and engineering design 
services for the Route32/Metal Arch Culvert Bridge (Lake Street Bridge) Rehabilitation Project 
(the “Project”); and 

WHEREAS, the Project was suspended until the City was awarded a New York State 
Department of Transportation Bridge NY 2016 Program grant; and 

WHEREAS, by Resolution No. 264-2018 of September 24, 2018, the City of Newburgh 
approved a contract amendment with McLaren Engineering Group for professional engineering 
and construction support services, including certain design and pre-bid requirements required by 
the New York State Department of Transportation, for the Project; and 

WHEREAS, by Resolution No. 17-2021 of February 8, 2021, the City of Newburgh 
approved a contract amendment with McLaren Engineering Group for professional engineering 
services in the bid phase of the Project at a cost of $41,770.00; and 

WHEREAS, McLaren Engineering Group has submitted a proposal for a contract 
amendment for additional professional engineering services agreement during the construction 
phase of the Project, including modifications of the design manufacture and installation of the 
steel plate liner, at a cost of $49,810.00 with funding for the additional services to be derived from 
an allocation of NYSDOT Touring Route Funds; and 

WHEREAS, the City Council has reviewed the annexed proposal and has determined that 
continuing with such work as proposed would be in the best interests of the City of Newburgh; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a proposal and execute a 
contract amendment with McLaren Engineering Group for professional engineering and 
construction support services in connection with repairing and rehabilitating the Route32/Metal 
Arch Culvert Bridge (Lake Street Bridge) BIN No. 2022260 Rehabilitation Project at a cost of 
$49,810.00. 
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Bridge, Highway + Rail  |  Entertainment  |  Geotechnical  

Facade + Building Envelope  |  Construction Engineering 

Forensic Investigation  |  Surveying + Mapping 

May 18, 2023 

City of Newburgh 

83 Broadway 

Newburgh, New York 12550 

 

Attn: Mr. Jason C. Morris, P.E., City Engineer          Email: JMorris@cityofnewburgh-ny.gov 

 

Re:  Rehabilitation of Route 32 Bridge/Culvert over Quassaick Creek (Lake Street Bridge)  

BIN 2022260, City of Newburgh, NY  

McLaren File No. 140246 

Dear Mr. Morris,     

As requested, M. G. McLaren Engineering and Land Surveying P.C. (McLaren) is pleased to 

provide the City of Newburgh our proposal for a contract amendment to perform construction 

support for the rehabilitation of Route 32 Bridge/Culvert over Quassaick Creek in the City of 

Newburgh. 

The City of Newburgh contracted with McLaren to provide professional engineering services for 

the Lake Street bridge over the Quassaick Creek. The construction phase of the project is winding 

down, with completion anticipated early summer 2023.  

McLaren performed a number of additional tasks during the construction phase that are 

considered beyond the scope of our original contract and previous amendments for construction 

support services. Fulfillment of these tasks listed below exceeded our previously contracted 

budget therefore we seek an additional fee amendment of $49,810:  

1. Field survey data indicating the existing arch had settled more than expected led to 

additional effort as McLaren needed to develop a new shallower liner profile design along 

with the submission of two memos on this issue. Updated submittals also had to be 

reviewed again for the revised steel liner design. McLaren reviewed a total of five 

submittals for the liner, where two would be typically anticipated.  

2. Typical NYSDOT local bridge project scope of services assume 5 RFI responses are 

required throughout the construction phase. McLaren responded to 21 RFIs in total. 

Therefore, the effort required to respond to 16 of these RFIs is considered additional work.  

3. McLaren provided 5 field change sheets to remove the riprap item that was deemed 

unnecessary in order to simplify construction, reduce costs and mitigate environmental 

permit concerns. Provision of field change sheets was not included in the original scope 

of work. McLaren also performed additional effort related to environmental permit 

interpretation and renewals / extensions which required review time and a significant 

amount of correspondence. Effort related to permitting was excluded from the original 

6/16/14 scope.  

4. A significantly longer than anticipated construction phase duration combined with rising 

billing rates due to unprecedented industry inflation since the January 19, 2021 
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supplement for Construction Support Services and Bid Support contributed to McLaren 

exceeding the supplement budget. The supplement had used McLaren’s 2020 billing rates 

and had also assumed a December 2021 construction completion date, which is now 

anticipated to be early summer 2023. Increased infrastructure demand and competition 

for hiring and retaining technical staff paired with historic nationwide inflation in cost of 

living and company overhead costs have caused billing rates to increase significantly in a 

very short time period, which could not have been anticipated.   

 

Please do not hesitate to contact me or Gavin Daly if have any questions or require additional 

information. This proposal is subject to the terms and conditions that follow. Should you find this 

proposal acceptable, kindly sign and return one copy to serve as our contract.   

 

Very truly yours, 

The Office of 

M.G. McLaren, Engineering and Land Surveying. P.C. 

 

 

 

 

Gerard J. Bartucci, P.E. 

Vice President – Bridge/Highway/Rail Division 

 

 

cc:  GPD, Internal 

 

ACCEPTED: 

 

   

For City of Newburgh Title                                                  Date  
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TERMS AND CONDITIONS 

1. SERVICES TO BE PROVIDED.  M.G. McLaren Engineering and Land Surveying, P.C. 

(McLaren), through and by its officers, employees and subcontractors, (hereinafter 

McLaren) is an independent consultant and agrees to provide Client, for its sole 

benefit and exclusive use, consulting services set forth in our proposal.  No third 

party beneficiaries are intended by this agreement. 

2. PAYMENT TERMS.  Client agrees to pay McLaren's invoice upon receipt.  If payment 

is not received within 30 days from the Client's receipt of McLaren's invoice, Client 

agrees to pay a service charge on the past due amount at the greater of 1% per 

month or the allowable legal rate, including reasonable attorney's fees and 

expenses if collected through an attorney.  No deduction shall be made from 

McLaren's invoice on account of liquidated damages unless expressly included in 

the Agreement.  Client receipt of invoice will be presumed three days after mailing 

by McLaren first class, with adequate postage attached. Time is of the essence for 

this provision. 

 Client payment to McLaren shall not depend, or be conditioned upon payment 

by the Owner or others to Client. Client’s obligation to pay McLaren for its 

services shall be independent of payment by the Owner to Client. 

 Because most of the engineer’s (McLaren) involvement in the project occurs in 

the early stages of the project, Client agrees to pay McLaren at a percentage 

commensurate with the actual amount of work accomplished by other members 

of the project.  If there is a Construction Administration (CA) component to this 

project, Client further agrees to compensate McLaren appropriately for all work 

expended on the project regardless of the percentage of work accomplished by 

the Architect or other team members. 

3. TERMINATION.  Either party may terminate this Agreement without cause upon 30 

days prior written notice. This Agreement will terminate automatically upon the 

insolvency of Client.  In the event Client requests termination prior to completion of 

the proposed services, Client agrees to pay McLaren for all reasonable charges 

incurred to date and associated with termination of the work, plus a termination fee 

of 10% of the total fee under this agreement. 

 If the Project is suspended for more than thirty consecutive days, for reasons other 

than McLaren’s fault, McLaren shall be compensated for services performed prior to 

such suspension.  When the project is resumed, our compensation shall be equitably 

adjusted. 

 If Client abandons the Project because of the Owner's abandonment of the Project for 

more than ninety consecutive days, McLaren may terminate this Agreement by giving 

written notice.  McLaren shall be compensated for all services performed prior to such 

abandonment, plus 10% of McLaren total fee under this Agreement, together with 

reimbursables then due. 
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4. STANDARD OF CARE.  McLaren will perform its services using that degree of care 

and skill ordinarily exercised under similar conditions by reputable members of 

McLaren's profession practicing in the same or similar locality at the time of service.  

No other warranty, express or implied, is made or intended by McLaren's proposal 

or by its oral or written reports. 

5. INSURANCE. Both McLaren and Client will effect and maintain insurance to 

protect themselves from claims arising out of the performance of professional 

services under this Agreement and caused by any error, omission or negligent 

act for which we are legally liable.  Both McLaren and Client will maintain this 

insurance in force, if available, after the completion of professional services under 

this Agreement until the expiration of any applicable statutes of limitation.  In the 

event there is no such statute specifically applicable to design and construction 

of improvements to real property, this insurance, if available, shall be maintained 

in force by both parties for a period of six (6) years after the date of substantial 

completion of the Project as agreed to. 

 Unless otherwise agreed, both parties will effect and maintain insurance to 

protect ourselves from claims under workers' or workmen's compensation acts; 

from claims for damages because of bodily injury, including personal injury, 

sickness, disease, or death of any employees or of any other person; from claims 

for damages because of injury to or destruction of property including loss of use 

resulting therefrom; and from damage to or destruction of property including 

valuable papers and records coverage and including loss of use resulting 

therefrom. 

 The insurance required above shall be as provided below.  McLaren and Client will 

file with each other certificates of insurance for each type and amount prior to 

commencement of work under this agreement: 

 Professional Liability Insurance (Errors & Omissions), with a limit of $2,000,000 

for each claim and $2,000,000 in the aggregate. 

 Comprehensive General Liability - $1,000,000 per occurrence, $2,000,000 

Aggregate Bodily Injury and Property Damage; Blanket Contractual All 

Operations Completed Operations; $1,000,000 Personal Injury A.B.C., plus 

$5,000,000 Excess Liability Umbrella. 

 Worker's Compensation/Coverage A - Statutory/Coverage B - $1,000,000 

6. SITE OPERATIONS.  Client will arrange for right-of-entry with safe access to the 

property for the purpose of performing project management, studies, tests and 

evaluations pursuant to the agreed services.  Client represents that it possesses 

necessary permits and licenses required for its activities at the site. 

 McLaren will take reasonable precautions to minimize damage to the property 

caused by its operations.  Unless otherwise stated in McLaren's proposal, the 

Contract Sum does not include cost of restoration due to any related damage, 
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unless such damage directly results from McLaren’s negligent actions.  If Client 

requests McLaren to repair such damage, it will be done at an appropriate 

additional cost to be paid by Owner. 

 McLaren shall not have control over, charge of, or responsibility for the 

construction means, methods, techniques, sequences or procedures, or for safety 

precautions and programs in connection with the work of the contractor (Work), 

nor shall McLaren be responsible for the Contractor’s failure to perform the Work 

in accordance with the requirements of the Contract Documents. 

7. UNFORESEEN CONDITIONS OR OCCURRENCES.  It is possible that unforeseen 

conditions or occurrences may be encountered at the site which could substantially 

alter the necessary services or the risks involved in completing McLaren's services.  

If this occurs, McLaren will promptly notify and consult with Client, but will act based 

on McLaren's sole judgment where risk to McLaren's personnel is involved.  

Possible actions could include: 

 a. Complete the original Scope of Services in accordance with the procedures 

originally intended in this Agreement, if practicable in McLaren's judgment; 

 b. Agree with Client to modify the Scope of Services and the estimate of charges 

to include study of the unforeseen conditions or occurrences, with such revision 

agreed to in writing; 

 c. Terminate the services effective on the date specified by McLaren in writing. 

8. DOCUMENTS.  McLaren will furnish Client the agreed upon number of written reports 

and supporting documents.  These instruments of service are furnished for Client's 

exclusive internal use and reliance, use of Client's counsel and for regulatory 

submittal in connection with the project provided for in this Agreement, but not for 

advertising or other type of distribution, and are subject to the following: 

 a. All documents including paper documents and electronic files generated by 

McLaren under this Agreement shall remain the sole property of McLaren.  Any 

unauthorized use or distribution of McLaren's work shall be at Client's and 

recipient's sole risk and without liability to McLaren.   

 b. If Client desires to release, or for McLaren to provide, our documents to a third 

party not described above for that party's reliance, McLaren will agree to such 

release provided McLaren receives written acceptance from such third party to 

be bound by acceptable terms and conditions similar to this Agreement.  

Documents provided for disclosure of information only will not require separate 

agreement.  Client acknowledges and agrees to inform such third party that 

McLaren's documents reflects conditions only at the time of the study and may 

not reflect conditions at a later time.  Client further acknowledges that such 

request creates potential conflict of interest for McLaren and by this request 

Client waives any such claim if McLaren complies with the request. 



Rehabilitation of Route 32 Bridge/Culvert over Quassaick Creek  Page 6 

McLaren File No. 140246             May 16, 2023 

 

  
 

 c. Client agrees that all documents furnished to Client or Client's agents or 

designees, if not paid for will be returned upon demand and will not be used by 

Client or any other entity for any purpose whatsoever.  Client further agrees that 

documents produced by McLaren pursuant to this Agreement will not be used 

for any project not expressly provided for in this Agreement without McLaren's 

prior written approval. 

 d. Client shall furnish documents or information reasonably within Client's control 

and deemed necessary by McLaren for proper performance of our services.  

McLaren may rely upon Client-provided documents in performing the services 

required under this Agreement; however, McLaren assumes no responsibility 

or liability for their accuracy.  Client-provided documents will remain the 

property of Client, but McLaren may retain one confidential file copy as needed 

to support our report. 

9. CLAIMS.  The parties agree to attempt to resolve any dispute without resort to 

litigation, including use of mediation, prior to filing of any suit.  However, in the 

event a claim results in litigation, and the claimant does not prevail at trial, then the 

claimant shall pay all costs incurred in pursuing and defending the claim, including 

reasonable attorney's fees. 

 

10. OPINIONS OF COST.  If included in our scope of services, McLaren will use its best 

efforts and experience on similar projects to provide realistic opinions of costs for 

remediation or construction as appropriate based on reasonably available data, 

McLaren's designs or McLaren's recommendations.  However, such opinions are 

intended primarily to provide information on the order of magnitude or scale of 

such costs and are not intended for use in firm budgeting or negotiation.  Client 

understands actual costs of such work depend on regional economics, local 

construction practices, material availability, site conditions, weather conditions, 

contractor skills, and many other factors beyond McLaren's control. 

 

11. TESTIMONY.  Should McLaren or any McLaren employee be compelled by law to 

provide testimony or other evidence by any party, whether at deposition, hearing 

or trial, in relation to services provided under this Agreement, and McLaren is not 

a party in the dispute, then McLaren shall be compensated by Client for the 

associated reasonable expenses and labor for McLaren's preparations and 

testimony at appropriate unit rates.  To the extent the party compelling the 

testimony ultimately provides McLaren such compensation, Client will receive a 

credit or refund on any related double payments to McLaren. 

12. CONFIDENTIALITY.  McLaren will maintain as confidential any documents or 

information provided by Client and will not release, distribute or publish same to 

any third party without prior permission from Client, unless compelled by law or 

order of a court or regulatory body of competent jurisdiction.  Such release will 

occur only after prior notice to Client. 
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13. PRIORITY OVER FORM AGREEMENTS/PURCHASE ORDERS.  The Parties agree 

that the provisions of these terms and conditions shall control over and govern as 

to any form writings signed by the Parties, such as Client Purchase Orders, Work 

Orders, etc., and that such forms may be issued by Client to McLaren as a matter 

of convenience to the Parties without altering any of the terms or provisions hereof. 

14. SURVIVAL.  All provisions of this Agreement for indemnity or allocation of 

responsibility or liability between Client and McLaren shall survive the completion 

of the services and the termination of this Agreement. 

15. SEVERABILITY.  In the event that any provision of this Agreement is found to be 

unenforceable under law, the remaining provisions shall continue in full force and 

effect. 

16. ASSIGNMENT.  This Agreement may not be assigned by either party without the 

prior permission of the other. 

17. INTEGRATION.  This agreement, the attached documents and those incorporated 

herein constitute the entire Agreement between the parties and cannot be 

changed except by a written instrument signed by both parties.  

 18. LIMIT OF LIABILITY 

               A. In the event the Owner or Client consents to, allows, authorizes or approves 

of changes to any plans, specifications or other construction documents, 

and these changes are not approved in writing by McLaren, the Client 

recognizes that such changes and the results thereof are not the 

responsibility of McLaren. Therefore, the Client agrees to release McLaren 

from any liability arising from the construction, use or result of such 

changes.  In addition, the Client agrees, to the fullest extent permitted by 

law, to indemnify and hold the design Professional and all his employees, 

officers, and directors harmless from any damage, liability or cost (including 

reasonable attorneys’ fees and costs of defense) arising from such changes, 

except only those damages, liabilities and costs arising from the sole 

negligence or willful misconduct of McLaren or its employees, officers or 

directors. 

 B. Nothing contained in this Agreement shall create a contractual relationship 

with or a cause of action in favor of a third party against either the Client or 

McLaren.  McLaren’s services under this Agreement are being performed 

solely for the Client’s benefit, and no other entity shall have any claim against 

McLaren because of this Agreement or the performance or nonperformance 

of services hereunder.  The Client agrees to include a provision in all contracts 

with contractors and other entitles involved in this project to carry out the intent 

of this paragraph. 

 C. The Client agrees to limit McLaren’s liability and his or her consultants to 

Owner and to all Construction Contractors and Subcontractors on the project, 
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due to McLaren’s negligent acts, errors, or omissions, such that the total 

aggregate liability of McLaren to all those named, including legal fees and 

costs, shall not exceed $41,700. 

  The Client shall make no claim for professional negligence, either directly or 

in a third party claim, against McLaren unless the Client has first provided 

McLaren with a written certification executed by an independent design 

professional currently practicing in the same discipline as McLaren and 

licensed in the State of this project.  This certification shall: a) contain the name 

and license number of the certifier; b) specify each and every act or omission 

that the certifier contends is a violation of the standard of care expected of an 

Engineer performing professional services under similar circumstances; and 

c) state in complete detail the basis for the certifier’s opinion that each such 

act or omission constitutes such a violation. This certificate shall be provided 

to McLaren not less than thirty (30) calendar days prior to the presentation of 

any claim or the institution of any mediation or judicial proceeding. 

 D. The Client shall promptly report to McLaren any defects or suspected defects 

in McLaren’s work or services of which the Client becomes aware, so that 

McLaren may take measures to minimize the consequences of such a defect.  

The Client warrants that he or she will impose a similar notification requirement 

on all contractors in his or her Owner/ Client contract and shall require all 

subcontracts at any level to contain a like requirement.  Failure by the Client, 

and the Contractors or Subcontractors to notify McLaren, shall relieve 

McLaren of the costs of remedying the defects above the sum such remedy 

would have cost had prompt notification been given. 

 E. Payments to McLaren shall not be withheld, postponed or made contingent on 

the construction, completion or success of the project or upon receipt by the 

Client of offsetting reimbursement or credit from other parties causing 

Additional Services or expenses.  No withholdings, deductions or offsets shall 

be made from McLaren’s compensation for any reason unless McLaren has 

been found to be legally liable for such amounts.  

 F. If, due to McLaren’s error, any required item or component of the project is 

omitted from McLaren’s construction documents, McLaren shall not be 

responsible for paying the cost to add such item or component to the extent 

that such item or component would have been otherwise necessary to the 

project or otherwise adds value or betterment to the project. In no event will 

McLaren be responsible for any cost or expense that provides betterment, 

upgrade or enhancement of the project. 

 G. All legal actions by either party against the other arising out of or in any way 

connected with the services to be performed hereunder shall be barred and 

under no circumstances shall any such claim be initiated by either party after 

three (3) years have passed from the date McLaren concluded rendering 

professional services, issuance of the Certificate of Completion or Certificate 



Rehabilitation of Route 32 Bridge/Culvert over Quassaick Creek  Page 9 

McLaren File No. 140246             May 16, 2023 

 

  
 

of Occupancy, whichever is sooner, unless McLaren’s services shall be 

terminated earlier, in which case the date of termination of this Agreement 

shall be used. 

H. It is intended by the parties to this Agreement that McLaren’s services in 

connection with the project shall not subject McLaren’s individual employees, 

officers or directors to any personal legal exposure for the risks associated with 

this project.  Therefore, and notwithstanding anything to the contrary contained 

herein, the Client agrees that as the Client’s sole and exclusive remedy, any 

claim, demand or suit shall be directed and/or asserted only against McLaren, 

a New York corporation, and not against any of McLaren’s employees, officers 

or directors. 

 

I. Notwithstanding any other provision of this Agreement, and to the fullest 

extent permitted by law, neither the Client nor the Consultant, their 

respective officers, directors, partners, employees, contractors or 

subconsultants shall be liable to the other or shall make any claim for any 

incidental, indirect or consequential damages arising out of or connected in 

any way to the Project or to this Agreement.  This mutual waiver of damages 

shall include, but is not limited to, loss of use, loss of profit, loss of business, 

loss of income, loss of reputation or any other incidental, indirect or 

consequential damage that either party may have incurred from any cause 

of action including negligence, strict liability, breach of contract and breach 

of implied warranty.  Both the Client and the Consultant shall require similar 

waivers of consequential damages protecting all the entities or persons 

named herein in all contracts and subcontracts with others involved in this 

project. 

 

J. Because evaluation of the existing structure requires that certain assumptions 

be made regarding existing conditions, and because some of these 

assumptions cannot be verified without expending additional sums of money or 

destroying otherwise adequate or serviceable portions of a structure, the Client 

agrees, to the fullest extent permitted by law, to indemnify and hold McLaren 

harmless from and against any and all damage, liability and cost, including 

reasonable attorneys’ fees and defense costs, arising or allegedly arising out of 

the professional services under this Agreement, except for the sole negligence 

or willful misconduct of McLaren. 

 

\\nydata01\Projects\Proj140\140246\2_Contract\Supplement 2023-05-16.docx 

 

 



RESOLUTION NO.:  ______ - 2023 
 

OF 
 

JUNE 12, 2023 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH 

HUDSON VALLEY ENGINEERING ASSOCIATES, P.C. 
FOR BRIDGE INSPECTION SERVICES RELATED TO 

THE LITTLE BRITAIN ROAD BRIDGE OVER THE QUASSAICK CREEK 
(BIN NO. 2223640) AT A COST OF $6,275.00 

 
 

 WHEREAS, the New York State Department of Transportation has inspected and issued a 
red flag (8B23T1W009) for the Little Britain Road over the Quassaick Creek Bridge (BIN No. 
2223640); and 
 
 WHEREAS, Hudson Valley Engineering Associates, P.C. has submitted a proposal a 
professional engineering services agreement to provide bridge inspection services at a cost of 
$6,275.00 with funding for the additional services to be derived from an allocation of NYSDOT 
Touring Route Funds; and 
 
 WHEREAS, the City Council has reviewed the annexed proposal and has determined that 
continuing with such work as proposed would be in the best interests of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to accept a proposal and execute an 
agreement with Hudson Valley Engineering Associates, P.C. for professional engineering 
inspection services in connection with a red flag (8B23T1W009) for the Little Britain Road over 
the Quassaick Creek Bridge (BIN No. 2223640) at a cost of $6,275.00. 
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New York State Department of Transportation
Red Flag 8B23T1W009

Flag Date: May 17, 2023

Superseding Information:

This flag supersedes: YF 8B22VLW010

Feature Crossed:

3 - Steel, 19 - Culvert

QUASSAIC CREEK

1975

08 - POUGHKEEPSIE

Typical or Main Span Type:

Region:

3 - EAST

Feature Carried:

Number of Spans:

This Bridge is not a Ramp

ORANGE

2

Structure Information

LITTLE BRITAIN RD

Political Unit: City of NEWBURGH

Approximate Year Built:

County:

Orientation:

BIN: 2223640

Matthew VascoBy:

Bridge Load Posting (Tons) :

Primary Owner:

Primary Maintenance Responsibility:

42 - City

42 - City

Not Posted for Load

Posted Load Matches Inventory : Yes

Jain Alexander

NYSDOT R-8

Verbal Notification Information

Person Notified:

Of:

Date: May 17, 2023 12:30:00 PM

Date:

Signature: Date: May 18, 2023

Signature Information

Matthew Vasco, P.E. 103878-1

Robert J. SeeleyReviewed By: May 19, 2023

Attachments: 10

Page 1 of  12
Report Printed: May 19, 2023 10:48:16 AM

Format Version 20170512



  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

Flagged Elements

Flagged Condition Description
Reg Flag 8B23T1W009 (Supersedes 8B22VLW010)
Subject: Steel plate arch perforations and section loss in spans 1 and 2.

The bridge consists of a 2-span corrugated steel pipe arch culvert structure with each span having a barrel length of
approximately 76’.  The pipe arches are founded on concrete footings which are 4’ thick for the full length of both arches.
The bridge is not currently posted for load.

The corrugated steel plate arch in each span has heavy corrosion over the entire length of the culverts that extends 6” to
12” above the normal waterline.  In spans 1 and 2, the begin and end legs of the culvert has perforations and significant
section losses for the full length of the culvert (span 1 most significant).  In areas where perforations were not found, the
steel was easily dented with a hammer.  Water and soil could be seen spilling out of many of the perforations.
Perforations were noted at various locations throughout the full length of the barrels.  The perforations range in size from
crack like to 8” high.   Overall culvert section losses are as follows:

Span 1:
The begin leg in span 1 exhibits overall section losses of 60% from stations 0+00 – 0+30.  From station 0+30 to 0+76, the
begin leg exhibits overall section losses of 75% with numerous perforations, mostly located on the outwards crest and
slopes of the corrugations.  The end leg of the pipe arch exhibits 75% section loss from stations 0+00 – 0+30, and 0+50 –
0+65.  From stations 0+30 – 0+50, and 0+65 – 0+76 the end leg exhibits 60% section loss.

Span 2:
The begin leg, between stations 0+00 – 0+20 exhibits 50% section loss.  Between stations 0+20 – 0+35, and 0+40 – 0+75
the begin leg exhibits 40% section loss and between stations 0+35 – 0+40 the begin leg exhibits 75% section loss with
perforations. The end leg, between stations 0+00 – 0+35 and 0+50 – 0+60 exhibits 75% overall section loss with
numerous perforations.  From stations 0+35 – 0+50, and 0+60 – 0+76 the end leg exhibits 50% section loss.

Section losses and perforations appear to have increased slightly since the previous inspection.

Additionally, there is deformation to both culvert arches, which has been noted since the 2014 inspection.  The
deformation is most notable on the begin side of the crown in both spans.  Culvert readings show no significant changes
since the previous inspection.  The roadway surface above the culvert shows no signs of distress.

A Red Flag is being issued due to advanced section loss and perforation in the culverts.  There is water and backfill
actively flowing out of the perforations at many locations.  Continued loss of fill and section loss could affect the structural
integrity of the culverts.

Parent Element Element Total Quantity Unit
Span Number : 1

240 - Steel Culvert 76 ft

Span Number : 2

240 - Steel Culvert 76 ft
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

Flag Photographs

1 23_P5171323.JPG

Attachment Description: Left elevation looking right.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

2 23_P5171360.JPG

Attachment Description: Top of wearing surface looking right.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

3 23_P5171325.JPG

Attachment Description: Span 1, begin leg at left side looking right.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

4 23_P5171326.JPG

Attachment Description: Span 1, begin leg at station 0+35.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

5 23_P5171330.JPG

Attachment Description: Span 1, begin leg at station 0+65 looking left.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

6 23_P5171339.JPG

Attachment Description: Span 1, end leg at station 0+60 looking right.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

7 23_P5171355.JPG

Attachment Description: Span 2, end leg at station 0+35 looking left.

Photo Number: Photo Filename:

Page 9 of  12
Report Printed: May 19, 2023 10:48:17 AM

Format Version 20170512



  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

8 23_P5171350.JPG

Attachment Description: Span 2, end leg at station 0+05 looking right.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

9 23_P5171354.JPG

Attachment Description: Span 2, end leg at station 0+55.

Photo Number: Photo Filename:
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  Red Flag 8B23T1W009                              BIN 2223640                              Flag Date: May 17, 2023

10 23_Flag Photo Location Plan_RF009.jpg

Attachment Description: 23_Flag Photo Location Plan_RF009

Photo Number: Photo Filename:
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560 Route 52, Suite 201, Beacon, NY 12508     Ph: (845) 838‐3600     www.hveapc.com 

 
 
 
 
May 26, 2023 
 
 
Jason C. Morris, PE 
Commissioner of Public Works & City Engineer 
City of Newburgh 
83 Broadway 
Newburgh, New York 12550 
 
 
Re: Little Britain Road over Quassaick Creek Bridge Inspection 
 Cost Proposal 
 
 
Dear Mr. Morris: 
 
Hudson Valley Engineering Associates, PC dba HVEA Engineers (HVEA) is pleased to present our 
proposal for Bridge Inspection services. 
 
 
1.0 SCOPE OF SERVICES 
 
HVEA will complete an in-depth inspection of the bridge carrying Little Britain Road over the 
Quassaick Creek.  HVEA will perform the following tasks: 
 

 Complete an onsite, nondestructive inspection of the structure including an examination of the 
red flag condition; 

 Provide a detailed report of the condition of the various structural elements; 
 Provide a discussion of bridge geometry, nonstandard features, preliminary hydraulic analysis, 

and potential rehabilitation and replacement options. 
 Provide a recommendation for monitoring the red flag condition. 

 
 
2.0 FEE FOR SERVICES 
 
Our proposed cost for performing this work is a Lump sum cost of $6,275.  
 
 
3.0 AUTHORIZATION TO PROCEED 

 
Should you find this proposal acceptable and wish to retain HVEA to provide professional services, 
please issue a Purchase Order or similar authorization to proceed. 
 



 
 
Little Britain Road over Quassaick Creek Bridge Inspection 
Cost Proposal 

 

If you have any questions or require additional information, please do not hesitate to call me.  We look 
forward to continuing our work with the City of Newburgh. 
 
 
Sincerely, 
 

 
 
John R. Balison, P.E. 
Principal 
 
 



RESOLUTION NO.:                       - 2023 
 

OF 
 

JUNE 12, 2023 
 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1G TO 
THE CONSTRUCTION CONTRACT WITH KUBRICKY CONSTRUCTION CORP. 

FOR THE NORTH INTERCEPTOR SEWER MAIN IMPROVEMENTS PROJECT 
 

  
WHEREAS, by Resolution No. 48-2022 of March 14, 2022, the City Council of the City of 

Newburgh, New York awarded a bid to Kubricky Construction Corp. in the amount of 
$27,044,650.00 for the construction of the North Interceptor Sewer Main Improvements Project; 
and 
 
 WHEREAS, contract changes include replacing Supplementary Conditions Attachment – 
Mandatory State Revolving Fund Terms and Conditions, effective November 1, 2021, with updated 
Mandatory State Revolving Fund Equivalency Project Terms and Conditions, effective October 1, 
2022, and adding Section 01 58 00b Specification for EPA Bipartisan Infrastructure Law Signage; 
and  
 

WHEREAS, Kubricky Construction Corp. has submitted Change Order No. 1G to include 
the contract changes; the same being in the best interest of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute Change Order No. 1G with 
Kubricky Construction Corp. for the North Interceptor Sewer Main Improvements Project. 
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EJCDC® C‐941, Change Order, Rev. 1 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
Page 1 of 2 

CHANGE ORDER NO.: 1 

Owner:  City of Newburgh  Owner’s Project No.:  1.22 
Engineer:  Arcadis of New York, Inc.  Engineer’s Project No.:  30141834 
Contractor:  Kubricky Construction Corp.  Contractor’s Project No.:  2022006 
Project:  North Interceptor Sewer Replacement 
Contract Name:  General Construction 
Date Issued:  5/31/2023  Effective Date of Change Order:   

The Contract is modified as follows upon execution of this Change Order: 

Description: 

1. Replace Supplementary Conditions Attachment – Mandatory State Revolving Fund Terms and 
Conditions,  Effective  November  1,  2021, with  the  updated Mandatory  State  Revolving  Fund 
Equivalency Project Terms and Conditions, Effective October 1, 2022, attached hereto.  

2. Add Section 01 58 00b Specification for EPA Bipartisan Infrastructure Law Signage.  

 

Attachments: 

‐ Mandatory State Revolving Fund Equivalency Project Terms and Conditions, Effective October 1, 
2022 

‐ 01 58 00b Specification for EPA Bipartisan Infrastructure Law Signage 
 

Change in Contract Price 
Change in Contract Times 

 

Original Contract Price:  Original Contract Times: 
  Substantial Completion:  540 Days 

$  27,044,650.00  Ready for final payment:  570 Days 

Increase from previously approved Change Orders:  Increase from previously approved Change Orders: 
  Substantial Completion:  0 

$  0  Ready for final payment:  0 

Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
  Substantial Completion:  540 Days 

$  27,044,650.00  Ready for final payment:  570 Days 

Increase this Change Order:  Increase this Change Order: 
  Substantial Completion:  0 

$  0  Ready for final payment:  0 

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 
  Substantial Completion:  540 Days 

$  27,044,650.00  Ready for final payment:  570 Days 
 

   



EJCDC® C‐941, Change Order, Rev. 1 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies 

and American Society of Civil Engineers. All rights reserved. 
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  Recommended by Engineer (if required)    Accepted by Contractor 

By:       

Title:       

Date:       

  Authorized by Owner    Approved by Funding Agency (if applicable) 

By:       

Title:       

Date:       

 



             
  

        
 

 
          

   
        

         
        

 
 
  
 

 
                 

 

        
       

 
 

 

    
 

 

  

  

 

 
 
 
 

  

 
 
 

    
 

     
 

 

Facilities Corporation 

KATHY HOCHUL 
Governor 

MAUREEN A. COLEMAN 
President and CEO 

 Mandatory State Revolving Fund 
Equivalency Project 

Terms and Conditions 
For Equivalency Projects Funded with NYS Clean Water State 

Revolving Fund or Drinking Water State Revolving Fund 

Identify Contract Type prior to Advertisement for Bid: 

☐ Construction 

☐ Treatment Works and Drinking Water Projects 

☐ Non-Treatment Works 

☐ Non-Construction 

Effective October 1, 2022 

New York State Environmental Facilities Corporation 
625 Broadway, Albany, NY 12207-2997 

P: (518) 402-6924 
www.efc.ny.gov 

Mandatory SRF Terms and Conditions for Treatment Works and Drinking Water Equivalency Project Funded with 
NYS CWSRF or DWSRF 

Page 1 of 17 Revision Date: 5/1/2023 

http://www.efc.ny.gov/
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INTRODUCTION 

The terms and conditions below must be incorporated verbatim into contracts receiving SRF financial 
assistance. Additional information relating to each of the requirements is included in the companion 
guidance document. 

REQUIRED CONTRACT LANGUAGE 

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows: 

Broker means a firm that does not itself perform, manage or supervise the work of its contract or 
subcontract in a manner consistent with the normal business practices for contractors or subcontractors in 
its line of business. 

Construction means the process by which a contractor or subcontractor builds, alters, repairs, remodels, 
improves or demolishes infrastructure. 

Contract means an agreement between a Recipient and a Contractor. 

Contractor means all bidders, prime contractors, non-construction service providers, and consultants as 
hereinafter defined, unless specifically referred to otherwise. 

Equivalency means projects in the amount equal to the funds “directly made available” by an 
Environmental Protection Agency (EPA) Capitalization Grant and funding for those projects is considered 
federal funds, or federal financial assistance.  The Equivalency designation is indicated in the Intended 
Use Plan. 

Manufacturer means a firm that operates or maintains a factory or establishment that produces, on the 
premises, the materials, supplies, articles, or equipment required under the Contract and of the general 
character described by the specifications. 

MBO is designated and employed by the Recipient as a Minority Business or Compliance Officer 
responsible for MWBE/DBE/SDVOB/EEO reporting and compliance. 

Non-Construction Provider means any individual or business enterprise that provides one or more of the 
following: legal, engineering, financial advisory, technical, or other professional services, supplies, 
commodities, equipment, materials, or travel. 

Recipient means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part. 
Responsible through Project Finance Agreement (PFA) to comply with EFC requirements. 

State means the State of New York. 

Subcontract means an agreement between a Contractor and a Subcontractor. 

Subcontractor means any individual or business enterprise that has an agreement, purchase order, or any 
other contractual arrangement with a Contractor. 

Supplier means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual 
course of business. 

Mandatory SRF Terms and Conditions for Treatment Works and Drinking Water Equivalency Project Funded with 
NYS CWSRF or DWSRF 
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Treatment Works is defined in Clean Water Act (CWA) Section 212. This does not include nonpoint 
source projects as defined in CWA Section 319 and estuary management program projects as defined in 
CWA Section 320. 

SECTION 1 FEDERAL ARCHITECTURAL AND ENGINEERING PROCUREMENT 
REQUIREMENTS 

Any Architectural and Engineering (A/E) services for all Clean Water State Revolving Fund (CWSRF) 
projects and for Drinking Water State Revolving Fund (DWSRF) projects receiving federal grant are 
required to be procured in compliance with 40 USC 1101 et. seq., and 48 CFR Part 36 Subpart 36.6.  The 
Recipient must certify compliance to receive financing.  Disregard this section if it does not apply to this 
Contract. 

SECTION 2 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR FEDERAL 
DISADVANTAGED BUSINESS ENTERPRISES AND EQUAL 
EMPLOYMENT OPPORTUNITIES FOR WOMEN AND MINORITY 
GROUP MEMBERS 

The Equal Employment Opportunities requirements of this section apply to all Contracts and 
Subcontracts, with the exception of: (1) the requirements under Title VII of the Civil Rights Act of 1964 
and 41 CFR Part 60-1 Subpart A which apply only to construction Contracts and Subcontracts; and 
(2) the Federal Affirmative Action Regulations requirements which apply only to construction Contracts 
and Subcontracts greater than $10,000.  

The Disadvantaged Business Enterprises (“DBE”) requirements of this section apply to construction, 
equipment, services, and/or supplies Contracts. 

I. General Provisions 

A. Contractors and Subcontractors are required to comply with the following provisions: 

1. 40 CFR Part 33 (“Federal DBE Regulations”) for contracts under EPA financial 
assistance agreements, as those terms are defined therein. 

2. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or 
activity receiving federal financial assistance, as those terms are defined therein. 

3. Title VII of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A (“Title VII”) for 
construction contracts related to any government programs providing federal financial 
assistance, as those terms are defined therein. 

4. 41 CFR Part 60-4 (“Federal Affirmative Action Regulations”) for federal or federally 
assisted construction contracts in excess of $10,000, as those terms are defined therein. 

5. Section 504 of the Rehabilitation Act of 1973 (“Section 504”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

6. The Age Discrimination Act of 1975 (“Age Discrimination Act”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

7. Section 13 of the Federal Water Pollution Control Act (“Clean Water Act”) Amendments 
of 1972 (“Section 13”) for any program or activity receiving federal financial assistance 
under the Clean Water Act, as those terms are defined therein. 
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B. Upon request from the Recipient and/or EFC, Contractor will provide complete responses to 
inquiries and all DBE and EEO records available within a reasonable time or as otherwise 
determined by EFC. 

C. Failure to comply with all of the requirements herein may result in a finding by the Recipient 
that the Contractor is non-responsive, non-responsible, and/or has breached the Contract, 
leading to the withholding of funds or such other actions or enforcement proceedings as 
allowed by the Contract. 

D. If any terms or provisions herein conflict with Federal DBE Regulations, Title VI, Title VII, or 
Federal Affirmative Action Regulations, such law and regulations shall supersede these 
requirements. 

E. The Contractor and Subcontractor shall not discriminate on the basis of race, color, national 
origin, age, disability, or sex in the performance of this Contract. The Contractor and 
Subcontractor shall carry out applicable requirements of 40 CFR Part 33 in the award and 
administration of contracts awarded under EPA financial assistance agreements. Failure by the 
Contractor and Subcontractor to carry out these requirements is a material breach of this 
Contract which may result in the termination of this Contract or other legally available remedies. 

II. Equal Employment Opportunities (EEO) 

A. Contractors and Subcontractors shall have instituted grievance procedures to assure the 
prompt and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 
1964 or Title 40 CFR Part 7 is alleged. 

B. For federally assisted construction Contracts, the Contractor and Subcontractor will comply 
with the requirements of 41 CFR § 60-1.4(b) and (c), and such provisions are hereby 
incorporated by reference. These provisions require, in part, that the Contractor and 
Subcontractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Contractor and Subcontractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

C. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law 
Article 15), Title VI, Title VII, the Federal Affirmative Action Regulations, Section 504, Age 
Discrimination Act, Section 13, and all other State and Federal statutory and constitutional 
non-discrimination provisions.  The Contractor and Subcontractors shall not discriminate 
against any employee or applicant for employment because of race, creed (religion), color, 
sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the 
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. 

D. Pursuant to 41 CFR § 60-1.7 for federally assisted construction Contracts, Contractor and 
Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for the 
Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment 
Opportunity Commission (EEOC) according to the instructions provided at 
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet, if Contractor or 
Subcontractor: 

1. Is not exempt from compliance pursuant to 41 CFR § 60-1.5; 
2. Has 50 or more employees; 
3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which 

performs construction work at the site of construction; and 
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4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more. 

E. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the 
project site in a visible location.  The notice shall accommodate individuals with impaired 
vision or hearing and should be provided in languages other than English where appropriate. 
The notice must also identify the employee responsible for its EEO compliance. See 
guidance document for sample notice. 

F. For federal or federally assisted construction contracts in excess of $10,000, the Contractor 
and Subcontractor will comply with the Affirmative Action Regulations and such provisions 
are hereby incorporated by reference. These provisions require, in part, that the Contractor 
and Subcontractor place affirmative action goals on Contracts and Subcontracts, as 
established by the United States Department of Labor. See guidance document for goals. 

G. The Contractor will include the provisions of Subdivisions II(A) and II(B) in every Subcontract 
in such a manner that the requirements of these subdivisions will be binding upon each 
Subcontractor as to work in connection with the Contract. 

III. Good Faith Efforts and Fair Share Objectives for DBEs 

A. Fair Share Objectives for this Contract are 20% 

B. Good Faith Efforts 

Pursuant to 40 CFR § 33.301, the Contractor must demonstrate and document “good faith 
efforts” to provide meaningful participation by DBEs as Subcontractors or Suppliers in the 
performance of the Contract. 

1. For purposes of demonstrating good faith efforts and achieving the fair share objectives 
established herein, the Contractor should seek out the participation of the following 
certified entities: 

a. DBEs certified by the Small Business Administration (SBA), directory available 
at: https://web.sba.gov/pro-net/search/dsp_dsbs.cfm 

b. DBEs certified by state DOTs on behalf of the United States Department of 
Transportation (USDOT), directories by state available at 
https://www.transportation.gov/DBE%20State%20Websites, including: 

i. DBEs certified in New York State: https://nysucp.newnycontracts.com/ 
ii. DBEs certified in New Jersey: https://njucp.dbesystem.com/ 
iii. DBEs certified in Connecticut: 

https://biznet.ct.gov/DOT_DBE/dbesearch.aspx 

2. Participation of Brokers and Truckers/Haulers 
a. Contractors cannot count the participation of a DBE who acts as a Broker or 

passive conduit of funds without performing, managing, or supervising the work 
of its contract or subcontract in a manner consistent with normal business 
practices. If 50% or more of the total dollar amount of a DBE’s prime contract or 
subcontract is subcontracted to a non–DBE, the DBE prime contractor or 
subcontractor will be presumed to be a Broker. 

b. Contractors may count the participation of a DBE trucker/hauler only if the 
trucker/hauler is performing a “commercially useful function,” according to the 
following factors: 

i. The DBE must be responsible for the management and supervision of the 
entire trucking/hauling operation for which it is responsible on a particular 
contract, and there cannot be a contrived arrangement for the purpose of 
meeting DBE objectives. 

ii. The DBE must itself own and operate at least one fully licensed, insured, 
and operational truck used on the contract. 
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C. DBE Utilization Plan 

1. The Contractor represents and warrants that Contractor has submitted a completed copy 
of the EFC DBE Utilization Plan with all required bid forms to the MBO no later than the 
execution date of this Contract. 

2. The Contractor agrees to use such DBE Utilization Plan for the performance of DBEs on 
the Contract. 

3. The Contractor further agrees that a failure to submit and/or use such DBE Utilization 
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence 
of such a material breach, the Recipient shall be entitled to any remedy provided herein, 
including but not limited to, a finding that the Contractor is not responsive. 

4. The Contractor must report any changes to the Utilization Plan after Contract award and 
during the term of the Contract to the MBO.   The Contractor shall indicate the changes to 
the Recipient in the Quarterly Report immediately following the change.  See Section 
III(E), Quarterly Report. At EFC’s discretion, an updated DBE Utilization Plan form and 
good faith effort documentation may be required to be submitted.  When a change order 
is executed the change order and supporting documentation should be submitted to the 
MBO and a revised Utilization Plan may be required at EFC’s discretion. 

5. The Contractor shall submit copies of all fully executed subcontracts, agreements, and 
purchase orders that are referred to in the DBE Utilization Plan to the MBO within 30 
days of their execution. 

D. Submission of Good Faith Effort Documentation 

1. If the Contractor, after making good faith efforts, is unable to meet the DBE fair share 
objectives, the Contractor must submit documentation showing good faith efforts made 
by the Contractor to meet the fair share objectives. Such documentation should be 
submitted to the MBO in accordance with the instructions on the DBE Utilization Plan. 

2. If the MBO, upon review of the DBE Utilization Plan and updated Quarterly Reports 
determines that the Contractor is failing or refusing to comply with the good faith effort 
requirements or that the good faith efforts are not in the requested format, the Recipient 
may issue a notice of deficiency to the Contractor.  The Contractor must respond to the 
notice of deficiency within a reasonable time and provide documentation showing good 
faith efforts as requested. 

E. Quarterly Report 

1. The Contractor agrees to submit a Quarterly Report to the MBO by the fifteenth business 
day following the end of each calendar quarter over the term of this Contract documenting 
the payments made and the progress towards achievement of the DBE fair share objectives 
of the Contract. The Quarterly Report must be supplemented with proof of payment by the 
Contractor to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof 
that Subcontractors have been paid within 30 days of receipt of payment from the Recipient. 
The final Quarterly Report must reflect all Utilization Plan revisions, final adjusted payments 
to subcontractors, and all change orders and be marked as “final”. 

2. The Contractor agrees to submit any other information as may be requested by the MBO 
or EFC during the term of the Contract as needed to assist EFC for completion of federal 
reporting to EPA. 
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F.  Other Requirements 

1. All contracts shall comply with the contract administration requirements outlined at 40
 CFR 33.302. 

2. Contractor and Subcontractors shall assist EFC and the Recipient as necessary with 
complying with the recordkeeping and reporting requirements outlined at 40 CFR Part 33 
Subpart E. 

SECTION 3 BUILD AMERICA, BUY AMERICA (BABA) ACT AND AMERICAN 
IRON AND STEEL (AIS) REQUIREMENTS 

Applicable to all contracts for DWSRF or CWSRF Treatment Works projects. 

I. BABA Requirements 

The requirements of this subsection shall not apply to CWSRF or DWSRF Contracts or Subcontracts 
which have been notified by EFC they are waived pursuant to the Build America, Buy America Act, 
Pub .L. No. 117-58, section 70914, including, but not limited to, the Adjustment Period Waiver for 
CWSRF and DWSRF projects that initiated project design planning prior to May 14, 2022.  Disregard 
this subsection if the Contract or Subcontract is eligible for such a waiver, however, note that 
Subsection II below on AIS Requirements still applies. 

If such Contracts or Subcontracts are not eligible for such a waiver, then the DWSRF or CWSRF 
Contract or Subcontract shall be subject to the Build America, Buy America Act (Pub. L. No. 117-58, 
§§ 70901-70953), which requires, among other things, that no SRF funds “may be obligated for a 
project unless all of the iron, steel, manufactured products, and construction materials used in the 
project are produced in the United States.” 

The Contractor shall submit with their bid or proposal documents an executed BABA Contractor’s 
Certification on the form attached hereto as Attachment 2 acknowledging to and for the benefit of the 
Recipient of the Clean Water State Revolving Fund (“CWSRF”) or the Drinking Water State Revolving 
Fund (“DWSRF”) financial assistance that the Contractor understands the goods and services under 
this Agreement are being funded with monies made available by the New York State Environmental 
Facilities Corporation (“EFC”) through the CWSRF or the DWSRF and that such funding is subject to 
certain statutory restrictions requiring that certain iron, steel, manufactured products, and construction 
materials used in the project be produced in the United States (“BABA Requirement”) including iron, 
steel, manufactured products, and construction materials provided by the Contractor pursuant to this 
Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the BABA Requirement, 
(b) all of the iron, steel, manufactured products, and construction materials covered by the 

BABA Requirement used in the project will be and/or have been produced in the United 
States in a manner that complies with the BABA Requirement, unless a waiver of the 
requirement is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the BABA 
Requirement, as may be requested by the Recipient. 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by 
the Contractor shall permit the Recipient to recover as damages against the Contractor any loss, 
expense, or cost (including without limitation attorney’s fees) incurred by the Recipient resulting from 
any such failure (including without limitation any impairment or loss of funding, whether in whole or in 
part, from the EFC or any damages owed to the EFC by the Recipient). While the Contractor has no 
direct contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the 
Recipient and the Contractor agree that the EFC is a third-party beneficiary and neither this 
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paragraph, nor any other provision of this Agreement necessary to give this paragraph force or effect, 
shall be amended or waived without the prior written consent of the EFC. 

II. AIS Requirements 

The requirements of this section apply to (1) all contracts for which Part 1 of this section does not 
apply, (2) all Construction Contracts and Subcontracts for DWSRF projects and CWSRF Treatment 
Works projects and (3) all contracts for the purchase of iron and steel products for a DWSRF project or 
CWSRF Treatment Works project.  Disregard this section if it does not apply to this Contract or 
Subcontract. 

The Contractor shall submit with their bid or proposal documents an executed AIS Contractors 
Certification on the form attached hereto as Attachment 3 acknowledging to and for the benefit of the 
Recipient of the Clean Water State Revolving Fund (“CWSRF”) or the Drinking Water State Revolving 
Fund (“DWSRF”) financial assistance that the Contractor understands the goods and services under 
this Agreement are being funded with monies made available by the New York State Environmental 
Facilities Corporation (“EFC”) through the CWSRF or the DWSRF and that such funding is subject to 
certain statutory restrictions requiring that certain iron and steel products used in the project be 
produced in the United States (“American Iron and Steel Requirement”) including iron and steel 
products provided by the Contractor pursuant to this Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products covered by the American Iron and Steel Requirement used 

in the project will be and/or have been produced in the United States in a manner that 
complies with the American Iron and Steel Requirement, unless a waiver of the requirement 
is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Recipient. 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, 
or cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any such 
failure (including without limitation any impairment or loss of funding, whether in whole or in part, from 
the EFC or any damages owed to the EFC by the Recipient). While the Contractor has no direct 
contractual privity with the EFC, as a lender to the Recipient for the funding of this project, the 
Recipient and the Contractor agree that the EFC is a third-party beneficiary and neither this paragraph, 
nor any other provision of this Agreement necessary to give this paragraph force or effect, shall be 
amended or waived without the prior written consent of the EFC. 

SECTION 4 DAVIS-BACON (DB) PREVAILING WAGE REQUIREMENTS 

The requirements of this section apply to all Construction Contracts and Subcontracts greater than 
$2,000 for either DWSRF projects or CWSRF Treatment Works projects.  Disregard this section if it does 
not apply to this Contract or Subcontract. 

For Contracts in Excess of $2,000: 

1. Minimum Wages 

(i) All laborers and mechanics employed or working upon the site of the work  will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
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and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis–Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein 
provided that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (1)(ii) of this section) and the Davis– 
Bacon poster (WH–1321) shall be posted at all times by the Contractor and its Subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. The Davis-Bacon poster (WH-1321) can be found at 
https://www.dol.gov/whd/regs/compliance/posters/davis.htm. Wage determinations may be 
obtained from the US Department of Labor’s website, https://sam.gov/content/wage-
determinations. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination, and which is to be employed under the Contract 
shall be classified in conformance with the wage determination. The contracting officer shall 
approve a request for an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

1. The work to be performed by the classification requested is not performed by a 
classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and, 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB Regional 
Coordinator concurrently. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification request within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30–day period that 
additional time is necessary. 

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the request and the local wage determination, including the views 
of all interested parties and the recommendation of the contracting officer, to the Administrator 
for determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. 
The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30–day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(1) (ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification 
under this Contract from the first day on which work is performed in the classification. 
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(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program provided that the 
Secretary of Labor has found, upon the written request of the Contractor, that the applicable 
standards of the Davis–Bacon Act have been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 

2. Withholding.  The Recipient shall upon its own action or upon written request of the EPA Award Official 
or an authorized representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by 
the Contractor or any Subcontractor the full amount of wages required by the Contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the Contract, the Recipient may, 
after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

3. Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in section 1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis–Bacon Act, the Contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a 
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC 
or EPA. As to each payroll copy received, the Recipient shall provide written confirmation in a 
form satisfactory to EFC indicating whether or not the project is in compliance with the 
requirements of 29 CFR § 5.5(a)(1) based on the most recent payroll copies for the specified 
week. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the last four 
digits of the employee’s social security number). The required weekly payroll information may 
be submitted in any form desired. Optional Form WH–347 is available for this purpose from the 
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/government-
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contracts/construction/forms or its successor site. The prime Contractor is responsible for the 
submission of copies of payrolls by all Subcontractors. Contractors and Subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the Recipient, for transmission to EFC, EPA if requested by EPA, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a 
prime Contractor to require a Subcontractor to provide addresses and social security numbers 
to the prime Contractor for its own records, without weekly submission to the Recipient (or the 
applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the Contract and shall certify the following: 

1. That the payroll for the payroll period contains the information required to be provided under 
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 
(a)(3)(i), and that such information is correct and complete; 

2. That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the Contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the Contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor 
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Recipient, EFC, EPA, or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the Contractor or Subcontractor fails to 
submit the required records or to make them available, the Recipient, EFC, or EPA may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4. Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker listed on a 
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payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 
specified in the Contractor’s or Subcontractor’s registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the Contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this Contract. 

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained 
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include these clauses in any 
lower tier subcontracts. The prime Contractor shall be responsible for the compliance by any 
Subcontractor or lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds 
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 
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29 CFR § 5.12. 

8. Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations of the 
Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this Contract. 

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this 
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of 
its Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 
1001. 

For Contracts in Excess of $100,000: 

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the sum of $25 for each calendar day 
on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include 
these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance 
by any Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through 
(4) of this section. 
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5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of 
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years 
from the completion of the Contract for all laborers and mechanics, including guards and watchmen, 
working on the contract. Such records shall contain the name and address of each such employee, 
social security number, correct classifications, hourly rates of wages paid, daily and weekly number of 
hours worked, deductions made, and actual wages paid. Further, the records to be maintained under 
this paragraph shall be made available by the Contractor or Subcontractor for inspection, copying, or 
transcription by authorized representatives of the Recipient and the Department of Labor, and the 
Contractor or Subcontractor will permit such representatives to interview employees during working 
hours on the job. 

SECTION 5 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

The requirements of this section apply to all Contracts and Subcontracts. 

Contractor and any Subcontractors shall comply with Subpart C of 2 CFR Part 180 as implemented and 
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR 
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12.  Neither the Contractor nor any of its Subcontractors 
have contracted with, or will contract with, any debarred or suspended party under the foregoing 
regulations. 

In addition, the Contractor and any Subcontractors have not been debarred from or deemed ineligible for 
government contracts or federally assisted Construction contracts pursuant to Executive Order 12549. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor 
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law § 220-b. 

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and will not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law § 316. 

SECTION 6 RESTRICTIONS ON LOBBYING 

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000.  
Disregard this section if it does not apply to this Contract or Subcontract. 

The Contractor and any Subcontractor bidding or proposing a Contract or Subcontract in excess of 
$100,000 shall submit with their bid or proposal documents an executed Certification Regarding Lobbying 
pursuant to 40 CFR Part 34 (“Lobbying Certification”) in the form attached hereto as Attachment 4, 
consistent with the prescribed form provided in Appendix A to 40 CFR Part 34. 

SECTION 7 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT 
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The requirements of this section apply to all Contracts and Subcontracts. 

This prohibition is effective for obligations and expenditures of EPA financial assistance funding on or 
after 8/13/2020. 

As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA funded 
revolving loan fund programs (Recipients), are prohibited from obligating or expending loan or grant funds 
to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or 
renew a contract) to procure or obtain equipment, services, or systems that use covered 
telecommunications equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). EPA funds may not be used 
to purchase: 

a. For the purpose of public safety, security of government facilities, physical security surveillance 
of critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities). 
b. Telecommunications or video surveillance services provided by such entities or using such 
equipment. 
c. Telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country. 

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or 
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the 
following circumstances: 

a. Obligating or expending EPA funds for covered telecommunications and video surveillance 
services or equipment or services as described in 2 CFR 200.216 to: 
(1) Procure or obtain, extend or renew a contract to procure or obtain; 
(2) Enter into a contract (or extend or renew a contract) to procure; or 
(3) Obtain the equipment, services, or systems. 

Contractors and Subcontractors shall not procure or install prohibited equipment, systems, or services, 
including equipment, systems, or services produced or provided by entities identified in section 889, that 
are recorded in the System for Award Management exclusion list located at https://sam.gov/SAM/ . 

SECTION 8 CONSTRUCTION SIGNS 

The requirements of this section apply to all EFC projects. Specific federal Bipartisan Infrastructure Law 
(BIL) signage is required for projects receiving financing from BIL. 

If Contractor is expected to provide and install an EFC or BIL Construction Sign, a specification will be 
included in the enclosed contract documents. 
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Environmental 
Facilities Corporation 

NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

Instructions for Contractors & Service Providers: 

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electronic signature box checked and dated) form to the 
Recipient’s Minority Business Officer (MBO) no later than the date of contract execution. Incomplete forms will be found deficient. If more than 10 
subcontractors are used, additional pages for Section 3 can be obtained from EFC. 

If the prime contract is being performed by the parties to a Joint Venture, Teaming Agreement, or Mentor-Protégé Agreement that includes a certified 
DBE, please contact EFC for assistance. 

DBEs on this form may include disadvantaged firms certified by the New York State Unified Certification Program (NYSUCP), and disadvantaged firms certified by the 
Small Business Administration. In addition, the participation of DBEs will be credited according to the following requirements: 

 Contractors cannot count the participation of a DBE who acts as a broker or passive conduit of funds without performing, managing, or supervising the work of 
its contract or subcontract in a manner consistent with normal business practices. If 50% or more of the total dollar amount of a DBE’s prime contract or 
subcontract is subcontracted to a non–DBE, the DBE prime contractor or subcontractor will be presumed to be a broker. 

 Contractors may count the participation of a DBE trucker/hauler only if the trucker/hauler is performing a “commercially useful function,” according to the 
following factors: 

o The DBE must be responsible for the management and supervision of the entire trucking/hauling operation for which it is responsible on a particular 
contract, and there cannot be a contrived arrangement for the purpose of meeting DBE objectives. 

o The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the contract. 

See the Mandatory Equivalency Terms and Conditions or consult your designated MBO for further guidance. 

Instructions for Minority Business Officers (MBO): 

The MBO must complete Section 1. Email the completed, signed (electronic signature box checked and dated) form to your EFC Program Compliance Specialist. 

The subject heading of the email to the EFC Program Compliance Specialist should follow the format “UP, Project Number, Contractor.” EFC will review the Utilization 
Plan and email the MBO an acceptance or denial. 

If the Utilization Plan will not meet or exceed the DBE fair share objective, then the good faith effort documentation noted in Section 4 must be submitted with this form. 

DBE Utilization Plan EFC Terms and Conditions (Revision Date: 2/1/2023) 1 
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NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

SECTION 1: MUNICIPAL INFORMATION 

Recipient/Municipality:  County: 

Project No.: Contract ID: Registration No. (NYC only): 

Minority Business Officer: Email: Phone #: 

Address of MBO: 

Electronic Signature of MBO: 
I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief. 

Date: 

SECTION 2: PRIME CONTRACTOR / SERVICE PROVIDER INFORMATION 

Firm Name: Contract Type: Construction  Other Services 

Is the Prime Firm certified as a DBE?  Yes  No 
If yes, please include Prime information in Section 3. 

Address: Phone #: Fed. Employer ID #: 

Description of Work: Email: 

Award Date: Start Date: Completion Date: DBE Fair Share Objective PROPOSED DBE Participation 

Total Contract Amount: $ 

DBE Eligible Contract Amount: $ 

(DBE Fair Share Objectives are applied to this amount and includes all change 
orders, amendments, & specialty waivers) 

Total: 20% $ Total: % $ 

If fair share objectives are not met, documentation must be attached: No Participation Short of the DBE Fair Share Objective

 Specialty Equipment/Services: must be of SIGNIFICANT cost – attach list of cost and type of equipment and good faith effort documentation 

DBE Utilization Plan 2 



    
       

 

                               

 

  

                      

         

               

 
      
 

 

              

                

          
    

        
        

 

               

 
      
 

 

              

                

          
    

        
        

 

               

  
      
 

 

              

                

          
    

        
        

 

               

 
      
 

 

              

                

          
    

        
         

               

  
      
 

 

              

                

          
    

        
        

 
 
 

I □ □ 

□ □ 
□ 

□ □ 
□ 

□ □ 
□ 

□ □ 
□ 

□ □ 
□ 

NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

SECTION 3: DBE SUBCONTRACTOR INFORMATION 

This Submittal is: The First/Original Utilization Plan Revised Utilization Plan #: 

DBE Subcontractor Information Contract Amount For EFC Use: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

DBE Utilization Plan 3 
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NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

SECTION 3: DBE SUBCONTRACTOR INFORMATION continued 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Certifying Entity: DOT in State of _______; or SBA 
Other (indicate entity): ________________ 

Start Date: 
Completion Date: 

DBE Utilization Plan 4 



    
       

 

                               

  

              

          

           

 

 

          

           
 

            
        

      
           
       

     
   

           

     

     

    

           
 

       
  

        

            

    

NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

SECTION 4: GOOD FAITH EFFORT DOCUMENTATION 

Utilization Plans that do not meet the Fair Share Objective must be accompanied by the documentation requested in numbers 1 – 7, as listed below. Specialty 

Equipment Exclusion requests must be accompanied by the documentation requested in number 8 – 12, as listed below. Specialty Services Exclusion requests 

must be accompanied by the documentation requested in number 13, as listed below. Please contact the MBO and/or EFC for assistance or to request sample 

documentation. 

Provide the following: 

1.  A letter of explanation detailing the scope of work, DBE search results, and results of good faith efforts that were made. 

2. A scope of work that shows what subcontracting opportunities are in the contract.  This could be an engineering proposal, schedule of values, or other similar 
documents. 

3.  Screenshots of search results (using commodity codes) from DBE Directories of all certified DBEs that were solicited for purposes of complying with your DBE 
fair share objective. Each search should be saved as an individual file. 

4. A log of solicitation results, consisting of the list of DBE firms solicited for the contract and the outcome of the solicitations. The log should be broken out into 
separate areas for each task that is solicited (e.g., trucking, materials, electricians). The log should show that each firm was contacted twice by two different 
methods (e.g., email and phone); who was spoken to; what was said; and the final outcome of the solicitation. 

5.  List of the general circulation, trade association, and DBE oriented publications and dates of publication soliciting for certified DBE participation as a 
subcontractor/supplier and copies of such solicitations. 

6.  Description of the negotiations between the contractor and certified DBEs for the purposes of complying with the DBE goals of this contract. 

7.  Any other information deemed relevant to the request. 

EFC and the MBO reserve the right to request additional information and/or documentation. 

Documentation for Requests for Specialty Equipment Exclusions: 

8.  A letter of explanation containing information about the equipment, why the equipment is specialty and why no DBE firms could be utilized to provide the 
equipment. 

9.  Copies of the appropriate pages of the technical specification related to the equipment showing the choices for manufacturers or other information that limits the 
choice of vendor. 

10. Letter, email, or screenshot of website from the manufacturer listing their distributors in NYS and the locations. 

11. Screenshots of DBE Directory searches for the manufacturer and distributor showing that they are not found in the Directory.  

12. An invoice or executed purchase order showing the value of the equipment. 

DBE Utilization Plan 5 
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NYS Environmental Facilities Corporation 
Disadvantaged Business Enterprise (DBE) Utilization Plan 

Documentation for Requests for Specialty Service Exclusions: 

13. A letter of explanation containing information about the scope of work and why no DBE firms could be subcontracted to provide that service. 

SIGNATURE 

Electronic Signature of Contractor: I certify that the information submitted herein is true, accurate and complete to the best of my 
knowledge and that all DBE subcontractors will participate in subcontracts in accordance with the requirements of 40 CFR Part 33. 

Name (Please Type): 
Date: 

DBE Utilization Plan 6 



             
  

     
 

 

      
 

Attachment 2 – BABA Contractor’s Certification 

Mandatory SRF Terms and Conditions for Treatment Works and Drinking Water Equivalency Project Funded with 
NYS CWSRF or DWSRF 

Revision Date: 5/1/2023 



 

 

 

 

    

    
  

      

 

 

 

 

   

  

 

      
         

       
     

      
        

       

 

   

   

    

    

Environmental 
Facilities Corporation 

BABA CONTRACTOR CERTIFICATION 

FOR EQUIVALENCY CONSTRUCTION CONTRACTS PAID FOR WITH FUNDS THROUGH 

THE NYS CLEAN WATER STATE REVOLVING FUND, OVERFLOW AND STORMWATER GRANTS 
OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: ________________________________ 

Contractor’s Name: ____________________________ 

Contract ID: _________________________________ 

SRF Project No.: _______________________________ 

SRF Recipient Name: __________________________ 

I certify that all iron and steel, manufactured products and construction materials permanently 
incorporated into the project under this construction contract will be and/or have been produced in the 

United States, in accordance with the requirements of the United States Environmental Protection Agency 
and Pub. L. No. 117-58 and any regulations promulgated thereunder. I will develop and maintain the 

necessary documentation to demonstrate that the applicable products permanently incorporated into the 
project were produced in the United States and make such documentation available to The New York 
State Environmental Facilities Corporation or their authorized representatives, upon request. 

Signature: __________________________________________ 

Name (print): __________________________________________ 

Title: __________________________________________ 

Date: __________________________________________ 



             
  

     
 

 

      
 
 

Attachment 3 – AIS Contractor’s Certification 

Mandatory SRF Terms and Conditions for Treatment Works and Drinking Water Equivalency Project Funded with 
NYS CWSRF or DWSRF 

Revision Date: 5/1/2023 



 

 

 

   

   

    
  

      

 

 

 

 

   

  

 

       
      

       

       
       

    
        

 

 

   

   

    

    

Environmental 
Facilities Corporation 

AIS CONTRACTOR CERTIFICATION 

FOR CONSTRUCTION CONTRACTS FUNDED THROUGH 

THE NYS CLEAN WATER STATE REVOLVING FUND, OVERFLOW AND STORMWATER GRANTS 
OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: ________________________________ 

Contractor’s Name: ____________________________ 

Contract ID: _________________________________ 

SRF Project No.: _______________________________ 

SRF Recipient Name: __________________________ 

I certify that the iron and steel products permanently incorporated into the public water system or 
wastewater treatment works project under this construction contract will be and/or have been produced in 
the United States, in accordance with the requirements of the United States Environmental Protection 

Agency and 33 U.S.C. § 1388, 42 U.S.C. § 300j-12(a)(4) and any regulations promulgated thereunder. I 
will develop and maintain necessary documentation to demonstrate that the iron and steel products 

permanently incorporated into the project were produced in the United States, and make such 
documentation available to The New York State Environmental Facilities Corporation or their authorized 
representatives, upon request. 

Signature: __________________________________________ 

Name (print): __________________________________________ 

Title: __________________________________________ 

Date: __________________________________________ 



             
  

     
 

     
 

Attachment 4 – Lobbying Certification 

Mandatory SRF Terms and Conditions for Treatment Works and Drinking Water Equivalency Project Funded with 
NYS CWSRF or DWSRF 

Revision Date: 5/1/2023 



 

    

 
       

   
 

    
  

    
 

   
    

  
 

       
 

                   
              

            
           

              
     

      
 

                   
            

           
       

         
    

 
                

          
          

   
 

              
                 

             
                

  
 

  

   

  

   

  

  
 

4 w 
RK 

ATE 
Environmental 
Facilities Corporation 

New York State Environmental Facilities Corporation 
CERTIFICATION REGARDING LOBBYING 

FOR 
CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS 
40 CFR Part 34 

SRF Project No.: _________________________________ 
Recipient: _________________________________ 
Project Description: _________________________________ 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Signature: 

Name: 

Title: 

Company Name: 

Date: 

Contract ID: 

Lobbying Certification 



 

 

 
 

Section 01 58 00b Specification for EPA Bipartisan Infrastructure 
Law Signage 

 
 
PART 1 GENERAL 
 
1.1 SUMMARY 
 

A. This specification covers the fabrication and installation of a  
construction sign for facilities receiving federal Bipartisan Infrastructure 
Law (BIL) funding through the New York Clean Water State Revolving 
Fund (CWSRF).  Facilities receiving BIL funds are required to utilize 
this template. 

 
1.2  RELATED SECTIONS 
 

A. Section 01 58 00a Specification for New York State Environmental 
Facilities Corporation (EFC) Signage  
 

1.3  SUBMITTALS 
 

A. Shop Drawings: In compliance with direction from the Engineer and 
Owner, Contractor shall prepare and submit site plan and mock-up of 
temporary project and informational signs.   

 
PART 2 PRODUCTS 
 
2.1 GENERAL 
 

A. The sign shall be fabricated and erected within 21 days following the 
notice to proceed on the first contract at the facility and shall be 
maintained by site Contractors, as directed by Owner, until final 
construction completion for all funded projects at the facility. 
 

B. The BIL sign must comply with the guidance provided according to the 
attached schematic on a white background and with the guidance 
available here: https://www.whitehouse.gov/wp-
content/uploads/2022/08/Building-A-Better-America-Brand-Guide.pdf   

 
C. There should be one project sign per project.  If the project has multiple              

locations, one project sign near the work occurring in an easily visible 
location that can be directly linked to the work taking place, as directed 
by the Engineer is acceptable. 

 



 

 

2.2 MATERIALS AND FABRICATION 
 

A. Sign Panel:  The sign panel shall be constructed of materials capable 
of withstanding typical weather conditions common to the project site.  
Use of recycled or recovered materials is encouraged. 
 

B. Fasteners:  All fasteners used in the fabrication of the sign shall be 
rust-proof. 

 
C. Sign Supports:  The sign shall be adequately supported and braced to  

remain in the proper positioning and alignment, including resistance to 
wind loads and toppling of the sign. 
 

E. Coating:  All paint or exterior coverings used shall be exterior grade 
coating suitable for use on wood or the material of construction.  The 
sign face background shall be white and can consist of a minimum two 
coats of paint. 

 
F. Lettering and Emblem:  The sign shall include the following logos in an 

aspect ratio consistent with other lettering on the sign but not less than 
a height of 2.0”. 

 
1. The CWSRF EFC logo available at www.efc.ny.gov/efc-logo-pdf 

 
2. The EPA logo consistent with the EPA Logo & Seal 

Specifications for Signage Produced by EPA Assistance 
Agreement Recipients as outlined in 
https://www.epa.gov/sites/default/files/2015-
01/documents/epa_logo_seal_specifications_for_infrastructure_
grants.pdf  

 
3. The sign shall include the Building a Better America Emblem 

that identifies the project as “a project funded by President 
Biden’s Bipartisan Infrastructure Law” 

 
4. BIL projects must incorporate the following language: 

 
i. This project is jointly funded by the New York State Clean 

Water State Revolving Fund and the U.S. Environmental 
Protection Agency and President Biden’s Bipartisan 
Infrastructure Law.  The CWSRF is administered by the 
New York State Environmental Facilities Corporation  

 
PART 3 EXECUTION 
 
3.1 INSTALLATION 



 

 

 
A. The project sign shall be erected in the location and alignment, as 

directed by the Engineer, with the bottom of the sign panel a minimum 
of five feet above existing grade. 
 

3.2 MAINTENANCE 
 

A. The Contractor shall provide any and all materials required to maintain 
the sign in good condition throughout the duration of the Contract. 
 

B. Upon notification of the Owner, the Contractor shall remove the sign 
from the construction site. 

 
 
 

End of Section 
 
 



 

 

 
ATTACHMENT 1 

 

 

EPA Logo EFC Logo Muni 
Logo 

This project is jointly funded by the New York State Clean Water State Revolving Fund and the U.S. Environmental Protection Agency and 
President Biden’s Bipartisan Infrastructure Law. The CWSRF is administered by the New York State Environmental Facilities Corporation. 

  



 

 

 

 
 
 
 



RESOLUTION NO.: - 2023

OF 

JUNE 12, 2023 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER 

STATE ENVIRONMENTAL QUALITY REVIEW ACT FOR 
THE DELANO-HITCH RECREATION PARK AQUATIC CENTER PROJECT, 

DECLARING THE PROJECT TO BE AN UNLISTED ACTION,  
ADOPTING PART 1 AND PART 2 OF AN ENVIRONMENTAL ASSESSMENT FORM 

AND ISSUING A NEGATIVE DECLARATION 

WHEREAS, the City of Newburgh proposes to undertake improvements to the pool 
located within the Delano-Hitch Recreation Park and designated as the Delano-Hitch Recreation 
Park Aquatic Center Project (the “Project”); and 

WHEREAS, in compliance with the State Environmental Quality Review Act (SEQRA), 
the City Council of the City of Newburgh wishes to assume Lead Agency status, declare the Project 
to be an unlisted action, approve and adopt Part 1 and Part 2 of the Short Environmental 
Assessment Form and find that the Project will not have any significant adverse environmental 
impacts; and issue a negative declaration; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York as follows: 

1. That the City Council of the City of Newburgh hereby declares itself as the Lead Agency
for the environmental review of the action pursuant to 6 NYCRR 617.6; and

2. Classifies the action as unlisted action; and

3. Adopts Part 1 and Part 2 of the Short Environmental Assessment Form; and

4. Issues a Negative Declaration with respect to the Project; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and hereby is authorized to sign and file any/and all other documents that 
may be necessary in connection with this SEQRA classification of the Project listed in this 
resolution. 
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KATHY HOCHUL
Governor

ERIK KULLESEID
Commissioner

February 27, 2023

Jonathan DiRocco
Project Manager
CPL
26 IBM Road
Poughkeepsie, NY 12601

Re: ARPA
Delano-Hitch Aquatic Center: Removal of Pool, Poolhouse, and Parking lot and
Rehabilitation of Archway Entrance. New Pool Construction.
375 Washington St, Newburgh, NY 12550
23PR00922

Dear Jonathan DiRocco:

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We
have reviewed the project in accordance with Section 106 of the National Historic Preservation
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural
resources. They do not include potential environmental impacts to New York State Parkland that
may be involved in or near your project. Such impacts must be considered as part of the
environmental review of the project pursuant to the National Environmental Policy Act and/or the
State Environmental Quality Review Act (New York Environmental Conservation Law Article 8).

Based upon this review, it is the opinion of the New York SHPO that no historic properties,
including archaeological and/or historic resources, will be affected by this undertaking.

If further correspondence is required regarding this project, please be sure to refer to the
OPRHP Project Review (PR) number noted above.

Sincerely,

R. Daniel Mackay

Deputy State Historic Preservation Officer
Division for Historic Preservation

rev: J. Betsworth

New York State Office of Parks, Recreation and Historic Preservation
Division for Historic Preservation, Peebles Island, PO Box 189, Waterford, New York 12188-0189

(518) 237-8643 • https://parks.ny.gov/shpo







RESOLUTION NO.: _____________ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE AWARD OF A BID TO AND 
THE EXECUTION OF A CONTRACT WITH ADP GROUP, INC. 

FOR THE DEMOLITION OF  
THE DELANO HITCH RECREATION PARK AQUATIC CENTER 

IN THE AMOUNT OF $427,000.00 

WHEREAS, the City of Newburgh has duly advertised for bids for the demolition of the 
Delano Hitch Recreation Park Aquatic Center; and  

WHEREAS, 5 bids were received and opened and ADP Group, Inc. is the lowest bidder; 
and 

WHEREAS, funding for the demolition shall be derived from an allocation of funding 
received under the American Rescue Plan Act of 2021; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that that the bid for the demolition of the Delano Hitch Recreation Park Aquatic Center be 
and it hereby is awarded to ADP Group, Inc. in a total amount not to exceed $427,000.00; and 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh that the City 
Manager be and he is hereby authorized to enter into a contract for such work in this amount. 
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May 25, 2023

Elizabeth Garrison
Administrative Assistant to the Commissioner of Public Works and City Engineer
City of Newburgh
83 Broadway
Newburgh, NY 12550

Re:  Delano-Hitch Recreation Park Aquatic Center Demolition – Recommendation For Bid 
Award

Dear Ms. Garrison:

We have reviewed the three lowest bidders’ packages, called their references, and 
confirmed that they all are confident they can complete the work for the lump sum price 
they provided. We feel that all three of these companies are fully capable of completing this 
project. We do want to point out that the lowest bidder, ADP Group ($427,000.00), did not 
have a notary stamp on their “Iranian Energy Sector Div. Act Affidavit” and did not provide a 
copy of their bid package (only provided an original). We also want to point out that the 
second lowest bidder, Gentile Construction Corp. ($490,000.00), did not provide a copy of 
their bid package (only provided an original). Both of these bids are technically considered 
incomplete by the bid instructions. The third lowest bidder, Taylor-Montgomery LLC 
($535,871.25), is the lowest bidder to provide all of the documents how the instructions 
required them to be provided.

Very truly yours,

Jonathan DiRocco, AIA
Project Manager

















































Project: 2.23 - Delano-Hitch Recreation Park Aquatic Center Demolition

Bid Opening: Wednesday, May 24, 2023 at 11:00 a.m., (local time)

ADP Group, Inc. $427,000.00 

Gentile Construction Corp. $490,000.00 

Taylor-Montgomery, LLC $535,871.25 

$777,777.70 

Dan's Hauling & Demo, Inc. $1,979,000.00 

Unofficial Bid Tabulation
City of Newburgh, NY 

Premier Building & Construction 
Management, Inc.

Posting for BidNet
EDG



RESOLUTION NO.: _____________ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND EXECUTE A CONTRACT WITH CLARK PATTERSON LEE 

FOR CONSTRUCTION ADMINISTRATION PROFESSIONAL ENGINEERING SERVICES 
FOR THE DELANO-HITCH RECREATION PARK 

AQUATIC CENTER DEMOLITION PROJECT IN THE AMOUNT OF $32,000.00  

WHEREAS, by Resolution No. 250-2022, the City Council of Newburgh authorized a 
contract with Clark Patterson Lee in the amount of $804,000.00 for professional design and bid 
preparation and management services in the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project (the “Project”); and 

WHEREAS, Clark Patterson Lee has submitted a letter proposal for professional 
construction administration engineering services for the demolition phase of the Project; and 

WHEREAS the cost of the services an amount not to exceed $32,000.00 shall be derived 
from an allocation of funding received under the American Rescue Plan Act of 2021; and   

WHEREAS, this Council determines that accepting the proposal and executing a contract 
with Clark Patterson Lee in the best interests of the City of Newburgh;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept the letter proposal and 
execute a professional construction administration engineering services agreement with Clark 
Patterson Lee for the demolition phase of the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project in an amount not to exceed $32,000.00. 
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April 10, 2023 

Alexandra Church, AICP
Director of Planning and Development
City of Newburgh
83 Broadway
Newburgh, NY 12550

RE: Delano-Hitch Recreation Park Aquatic Center Demolition CA services

Dear Ms. Church: 

CPL has been working with the City on the Delano-Hitch Recreation Park Aquatic Center 
Demolition and Construction projects.  We have completed our demolition package portion 
of the project.  This proposal is to provide the City with CA (Construction Administration) 
services related to the demolition portion of the project. 

THE APPROACH:

SCOPE OF WORK:

Our scope of work will include one general phase which will last for the duration of the 
project. This phase is the Construction Administration Phase. Below is an itemized list of 
Work expected during this phase.

CONSTRUCTION ADMINISTRATION PHASE:
 CPL will provide “part-time” CA for the duration of the demolition project.
 Project duration is expected to last 12 weeks, which CPL will be providing twice-a-week 

on-site inspections to review compliance with drawings/specifications (24 total).
 Attend an on-site pre-construction conference with the City and Contractor.
 Review all submittals and shop drawings for conformance with the contract 

documents; review, verify and approve contractor submittals; maintain records of 
accepted and rejected submittals. 

 Respond to contractor requests-for-information (RFIs).
 Review any change order requests and make a recommendation to the City.
 Review, verify and approve requests for payment from contractor, check progress 

against milestones. 
 Prepare a punch list and oversee correction of punch list Items.
 Review and approve closeout documents at project completion.



Alexandra Church, AICP
 City of Newburgh

April 10, 2023
Page 2 of 2 

SITE VISIT SCHEDULE: 
We anticipate the following on-site visits and meetings:

 Inspections twice-a-week for a duration of 12 weeks (24 total).    
 Meetings on site with owner once-a-month for a duration of 3 months (3 total).
 Punch list/substantial completion.
 Final inspection.

FEE FOR BASIC CA PROFESSIONAL SERVICES

Our fee for Basic CA Services shall be a Lump Sum plus reimbursable expenses based on our 
understanding of the project.  Based on the above, a break down in fees and assumed 
distribution of compensation is as follows:

Construction Administration Phase $ 30,000.00

*Reimbursables: $   2,000.00

Total CA Fee and Reimbursables Budget Estimate: $ 32,000.00

*Schedule of Reimbursable Expenses:  Article 11.8 Compensation for Reimbursable Expenses 
of AIA Document B101 is very specific on what is considered a reimbursable expense.  These 
include, but may not be limited to, reproductions, etc.  

If you are in agreement with the above, please sign below and forward a copy to our office, 
along with EC PO#, and retain a copy for your files.  Should you have any questions or require 
additional information, please do not hesitate to call.

Very truly yours,
CPL

Timothy J. Moot, PG
Principal

SIGNATURE:

City of Newburgh Date



RESOLUTION NO.: ________-2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED  

ISSUED TO ANA VEGA OVALLE TO THE PREMISES KNOWN AS 
151 LANDER STREET, 153 LANDER STREET, AND 153 LANDER STREET REAR 

(SECTION 18, BLOCK 4, LOTS 43, 44.1, AND 44.2)  
(N/K/A 153 LANDER STREET, SECTION 18, BLOCK 4, LOT 44.12) 

WHEREAS, on March 27, 2015, the City of Newburgh conveyed three (3) parcels of 
property located at 151 Lander Street, 153 Lander Street, and 153 Lander Street Rear, being more 
accurately described on the official Tax Map of the City of Newburgh at the time as Section 18, 
Block 4, Lots 43, 44.1, and 44.2, respectively, to Ana Vega Ovalle; and 

WHEREAS, Ms. Ovalle merged all three (3) parcels in 2017, such that the new parcel is now 
known as 153 Lander Street, and more accurately described on the official Tax Map of the City of 
Newburgh as Section 18, Block 4, Lot 44.12; and 

WHEREAS, Ms. Ovalle has requested a release of the restrictive covenants contained in the 
March 27, 2015 deed; and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant 
such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the three (3) premises 
described as 151 Lander Street, 153 Lander Street, and 153 Lander Street Rear, being more 
accurately described on the official Tax Map of the City of Newburgh at the time as Section 18, 
Block 4, Lots 43, 44.1, and 44.2, respectively (and now collectively known as 153 Lander Street, 
more accurately described on the official Tax Map of the City of Newburgh as Section 18, Block 4, 
Lot 44.12), from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated March 27, 
2015, from THE CITY OF NEWBURGH to ANA VEGA OVALLE, recorded in the Orange 
County Clerk’s Office on May 5, 2015, in Liber 13889, Page 329 and does further release said 
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
 
Dated: June ______, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.:  _____-2023 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of June in the year 2023, before me, the undersigned, a Notary Public in 
and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 









RESOLUTION NO.: ________-2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

W.H.G. OF NEW YORK, INC. TO THE PREMISES KNOWN AS  
166 SOUTH STREET (SECTION 11, BLOCK 2, LOT 14) 

WHEREAS, on August 18, 1992, the City of Newburgh conveyed property located at 166 
South Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 11, Block 2, Lot 14, to W.H.G. of New York, Inc.; and 

WHEREAS, W.H.G. of New York, Inc. (by William Giametta, President), has requested a 
release of the restrictive covenants contained in the deed from the City of Newburgh; and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 166 South Street, Section 11, Block 2, Lot 14 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated August 18, 1992, from 
THE CITY OF NEWBURGH to W.H.G. OF NEW YORK, INC., recorded in the Orange County 
Clerk’s Office on September 11, 1992, in Liber 3562, Page 215 and does further release said 
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
 
Dated: _________________, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2023 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of June in the year 2023, before me, the undersigned, a Notary Public in 
and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.: ________-2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

W.H.G. OF NEW YORK, INC. TO THE PREMISES KNOWN AS  
27 LANDER STREET (SECTION 30, BLOCK 4, LOT 30) 

WHEREAS, on November 9, 1995, the City of Newburgh conveyed property located at 27 
Lander Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 30, Block 4, Lot 30, to W.H.G. of New York, Inc.; and 

WHEREAS, W.H.G. of New York, Inc. (by William Giametta, President), has requested a 
release of the restrictive covenants contained in the deed from the City of Newburgh; and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 27 Lander Street, Section 30, Block 4, Lot 30 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated November 9, 1995, from 
THE CITY OF NEWBURGH to W.H.G. OF NEW YORK, INC., recorded in the Orange County 
Clerk’s Office on May 28, 1996, in Liber 4390, Page 172 and does further release said premises from 
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2023 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of June in the year 2023, before me, the undersigned, a Notary Public in 
and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.: _____ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN ADDENDUM TO A SITE DEVELOPMENT AGREEMENT WITH 

THE NEWBURGH MINISTRY, INC. FOR THE TRANSFER AND REDEVELOPMENT 
OF PROPERTY LOCATED AT 17 JOHNSTON STREET  

(SECTION 30, BLOCK 1, LOT 21) 

WHEREAS, by Resolution No. 141-2019, the City of Newburgh authorized execution of 
a Site Development Agreement with The Newburgh Ministry, Inc. for the transfer and 
redevelopment of property located at 17 Johnston Street (Section 30, Block 1, Lot 21); and 

WHEREAS, Colin Jarvis, Executive Director of The Newburgh Ministry, Inc., has 
requested an extension of certain key performance dates contained in the Site Development 
Agreement; and 

WHEREAS, the City Council of the City of Newburgh finds that approving an Addendum 
to the Site Development Agreement that modifies said key performance dates is in the best interests 
of the City of Newburgh; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to enter into the attached Addendum 
to the Site Development Agreement with The Newburgh Ministry, Inc. for the transfer and 
redevelopment of property located at 17 Johnston Street (Section 30, Block 1, Lot 21). 
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ADDENDUM TO SITE DEVELOPMENT AGREEMENT 
          
THIS ADDENDUM TO SITE DEVELOPMENT AGREEMENT OF LEASE (“Addendum”), made 
as of this ______ day of _______________________, 2023, by and between the City of Newburgh, 
a New York municipal corporation, with offices at 83 Broadway, City Hall, Newburgh, New York 
12550 (“City”) and The Newburgh Ministry, Inc., a not-for-profit corporation, organized under the 
laws of the State of New York and having its principal office for the transaction of business at 9 
Johnston Street, Newburgh, New York 12550 (“Developer”). 
  

WITNESSETH: 
 
 WHEREAS, the City and Developer executed a Site Development Agreement 
(“Agreement”) for, among other things, the transfer and redevelopment of property located at 17 
Johnston Street (Section 30, Block 1, Lot 21) (the “Project”); and 
 

WHEREAS, certain key dates contained in the Agreement, Schedule C, have expired; and  
 
WHEREAS, Developer desires to continue developing the Project to its completion; and 
 
WHEREAS, the parties desire to extend certain key performance dates contained in the 

Agreement, Schedule C; 
 

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 
 

1. Schedule C as originally set forth in the Agreement shall be replaced in total with the 
“Amended Schedule C,” annexed hereto and made a part hereof. 
 

2. All other terms and conditions set forth in the Agreement shall remain in full force and 
effect. 

 
 
 
 
 
 
 
 
 
 
 
 



 

 

IN WITNESS WHEREOF, the City and the Developer have duly executed this Addendum 
as of the day and year first above written. 
 
THE CITY OF NEWBURGH   THE NEWBURGH MINISTRY, INC. 
       

     
 
 

By: _____________________________  By: ______________________________ 
Todd Venning, City Manager    Colin Jarvis 
Per Resolution No.: _____-2023     Executive Director 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 

 

AMENDED SCHEDULE “C” 
PROJECT AND DEVELOPMENT DEADLINES 

 
1. That no longer than twelve (12) months from the execution of this Contract Addendum, 

the Developer shall have applied for and received from the City of Newburgh all Approvals 
and Permits from the all Government Authorities with jurisdiction and power of approval 
over the Property required to construct the Project.  
 

2. That no longer than fifteen (15) months from the execution of this Contract Addendum, 
the Developer shall have applied for and received a Project Mortgage from a Lending 
Institution funding the acquisition and construction of the Project. 
 

3. That by September 30, 2024, the Developer shall have commenced construction of the 
Project. 
 

4. That no longer than twenty-four (24) months from the Closing Date set forth in Section 3 
of the original Agreement, Developer shall have completed construction of the Project and 
received a Certificate of Occupancy from the Code Compliance Bureau of the City of 
Newburgh. 

 





































































RESOLUTION NO.: _____________ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
SATISFACTION OF MORTGAGE IN CONNECTION WITH THE PREMISES 

LOCATED AT 155 DUPONT AVENUE (SECTION 26, BLOCK 1, LOT 7) 

WHEREAS, the City of Newburgh issued a mortgage to Wendy M. Brant in the principal 
sum of $5,500.00 for the premises located at 155 Dupont Avenue (Section 26, Block 1, Lot 7) 
(“Premises”), dated September 9, 2013, and recorded in the Orange County Clerk’s Office on 
September 24, 2013, in Book 13652, Page 1452; and   

WHEREAS, said mortgage converted into a grant over a period of time provided that, 
among other things, the owner did not sell, convey, or transfer title to the Premises within 5 years 
from the issuance of the mortgage; and 

WHEREAS, the mortgagor has appeared to comply with the terms and conditions of said 
mortgage and is entitled to a discharge of record; and 

WHEREAS, this Council has determined that issuing and executing a Satisfaction of 
Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the mortgage issued by the City of Newburgh to Wendy M. Brant in the principal sum of 
$5,500.00 is hereby satisfied, and the City Manager is hereby authorized to execute the attached 
Satisfaction in connection with said mortgage. 
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SATISFACTION OF MORTGAGE 
 
KNOW ALL MEN BY THESE PRESENTS, THAT 
 
The City of Newburgh, a municipal corporation with a principal place of business at 83 

Broadway, Newburgh, New York 12550;   
 
Does hereby consent that the following mortgage be discharged of record: 
 
MORTGAGE bearing the date of September 9, 2013, made by Wendy M. Brant to the City 

of Newburgh, given to secure payment of the principal sum of $5,500.00, and duly recorded in the 
office of the Orange County Clerk’s Office on September 24, 2013, in Book 13652, Page 1452; and  

 
which Mortgage has not been further assigned of record. 
 

Dated: June ____, 2023 
      
      THE CITY OF NEWBURGH 
 
 
 
     By: ______________________________ 
      Todd Venning, City Manager 
      Pursuant to Res. No.: _____-2023 
 

STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 

 
On the ____ day of June in the year 2023, before me, the undersigned, a Notary Public in 

and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 

 
 
                               ________________________________ 
      Notary Public 















RESOLUTION NO.: ____________ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT 
IF AWARDED A NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION 2023 URBAN FORESTRY PROGRAM GRANT ROUND 16 

IN THE AMOUNT OF $75,000.00 FOR A TREE INVENTORY AND 
COMMUNITY FOREST MANAGEMENT PLANT UPDATE 

WHEREAS, the Conservation Advisory Council has requested that the City of Newburgh 
apply for and accept if awarded a New York State Department of Environmental Conservation 
2023 Urban and Community Forestry Program Grant (DEC01-UCF1-2023) for a Tree Inventory 
and Community Forest Management Plan Update in the amount of $75,000.00; and 

WHEREAS, such grant funds will be used to conduct a comprehensive tree inventory that 
includes tree species, location, GPS coordinates, crown condition, and maintenance 
recommendations and to develop a community forest management plan, supervised by an ISA 
Certified Arborist, which outlines the long-term vision and goals for the community forest, and 
strategies for managing and caring for community trees; and 

WHEREAS, the grant requires no City match; and 

WHEREAS, this Council has determined that applying for and accepting said grant if 
awarded is in the best interests of the City of Newburgh and its further development;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a 
New York State Department of Environmental Conservation 2023 Urban and Community 
Forestry Program Grant (DEC01-UCF1-2023) for a Tree Inventory and Community Forest 
Management Plan Update in the amount of $75,000.00; and to execute all such further contracts 
and documents and take such further actions as may be appropriate and necessary to accept such 
grant and administer the programs funded thereby.   
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RESOLUTION NO.: ______ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ENTER INTO A LICENSE AGREEMENT WITH THE CATHEDRAL AT THE HOUSE 

F/K/A HOUSE OF REFUGE  
TO ALLOW USE OF CITY OWNED PROPERTY LOCATED AT 

140 BROADWAY FOR THE HEALTHY ORANGE FARMERS MARKET 

WHEREAS, the City of Newburgh is the owner of several parcels of real property located 
at 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 16 and 18 Johnston Street; 
and 6, 8 and 10 Lander Street, and more accurately described on the official tax map of the City of 
Newburgh as Section 30, Block 3, Lot(s) 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
37 and 38, City of Newburgh, New York, hereinafter collectively referred to as “140 Broadway”; 
and 

WHEREAS, the Healthy Orange Farmers Market f/k/a Tuesday Farm Market has been 
held at 140 Broadway since 2012 and provides the following benefits: 

1. To provide greater visibility to attract more buyers and vendors;
2. To promote positive activity on Broadway; and
3. To provide more space for Orange County agencies to provide information and

conduct demonstrations for the community; and

WHEREAS, holding the Healthy Orange Farmers Market at 140 Broadway requires the 
parties to execute a license agreement, a copy of which is attached hereto and made a part of this 
resolution; and 

WHEREAS, this Council has reviewed such license and has determined that entering into 
the same would be in the best interests of the City of Newburgh and its further development; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to enter into the attached license 
agreement with The Cathedral at The House to allow access to and use of several City-owned 
properties for the purpose of holding the Healthy Orange Farmers Market.  
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LICENSE AGREEMENT 
 

  
This Agreement, made this _____ day of _______________, 2023, by and between The 

Cathedral at The House f/k/a HOUSE OF REFUGE, with offices at 131 Broadway, Newburgh, 
New York 12550 as “LICENSEE; and the CITY OF NEWBURGH, a municipal corporation 
organized and existing under the laws of the State of New York with offices at 83 Broadway, City 
Hall, Newburgh, New York 12550 as “LICENSOR”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to the premises of 
Licensor and in substantially the location and position shown as set forth on the map or plan 
hereto attached and made a part hereof and bearing the following address: 
 
 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 16 and 18 Johnston 
Street; and 6, 8 and 10 Lander Street, and more accurately described on the official tax map of the 
City of Newburgh as Section 30, Block 3, Lot(s) 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 
34, 35, 37 and 38, City of Newburgh, New York, hereinafter collectively referred to as “140 
Broadway”. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
Section 1. Grant of License. Licensor hereby gives to Licensee, upon the conditions hereinafter 
stated, the license or privilege of entering upon Licensor’s property located at 140 Broadway, in 
the City of Newburgh, New York, and taking thereupon such vehicles, equipment, tools, tables, 
chairs and other materials as may be necessary; for the purposes of hosting a farmer’s market, 
including but not limited to the sale of farm products, produce and other general information and 
demonstrations by Orange County agencies on property owned by Licensor.  No permanent 
improvements may be erected on the premises.   

Section 2.  Scope of License.  Use of and access to the 140 Broadway is limited to hosting a 
farmer’s market, including but not limited to the sale of farm products, produce and other general 
information and demonstrations by Orange County agencies.  Licensee agrees to use and maintain 
said facilities in such manner as will comply fully with the provisions of any laws, ordinances or 
other lawful authority obtaining any and all permits required thereby and subject to the following 
conditions:   

a. Farmer’s Market Hours of Operation:  10:00 am to 2:00 pm. 
b. Parking: the parking spaces located on the north side of Broadway between Lander Street 

and Johnston Street during set up and clean up and hours of operation of the farmer’s 
market. 



c. Grilling is prohibited within or near tents and must be at least 25 feet from commercial 
structures (or 3 family or above). 

d. Grilling is prohibited on the public sidewalk. 
e. At all times there must be either an extinguisher, hose, or other source of water to 

extinguish the flames/fire when grilling activities are completed for the day.  
 

Section 3.  Licensor acknowledges that the use of the subject property shall inure to the benefit of 
both parties, and shall be satisfactory, adequate and sufficient consideration for the Licensee 
granted hereunder. 
 
Section 4.  Defense, Indemnity, and Insurance.  Licensee hereby agrees to defend, indemnify and 
hold Licensor harmless against any claims, actions and proceedings brought against Licensor 
arising out of, in connection with and/or relating to Licensee’s use of the premises.  Licensee has 
posted evidence of and shall maintain throughout the term of this License public liability 
insurance naming the Licensor as additional insured in a minimum coverage amount of One 
Million ($1,000,000.00) Dollars. 

  
Section 5. Term.  This Agreement and the license or privilege term shall commence on July 11, 
2023 and shall expire without further notice to either party to the other at 11:59 pm to October 
31, 2023. 

  
Section 6.  Assignment of License; No Sub-Licensing.  This License may not be assigned or sub-let 
to any other party. 
 
Section 7.  Termination of License.  Either party may terminate this license prior to the expiration 
of the term specified in paragraph 5, with or without cause, on at least thirty (30) days prior 
written notice to the other party.  Upon termination by either party, Licensee shall not be entitled 
to reimbursement of any of its costs, and Licensee and its agents, employees and contractors will 
restore of the property to a clean and orderly state and in substantially the same condition as 
existed prior to the granting of this license. 
 
Section 9.  New York Law.  This License Agreement shall be construed under New York law and 
any and all proceedings brought by either party arising out of or related to this License shall be 
brought in the New York Supreme Court, Orange County. 
 
Section 11.   Modification of License Agreement.  This License Agreement may not be modified 
except by a writing subscribed by both parties to this Agreement. 
 
Section 12.  It is understood and agreed that no vested right in said premises is hereby granted or 
conveyed from either party to the other, and that the privileges hereby given are subject to any and 
all encumbrances, conditions, restrictions and reservations upon or under which the parties held 
said premises prior to the granting of this license. 

 
 

Remainder of this page intentionally left blank 
 



WITNESSETH:   THE CITY OF NEWBURGH 
     LICENSOR 
 
    By: ________________________________ 
     TODD VENNING, City Manager 
     Per Resolution No.:   
 
 
     THE CATHEDRAL AT THE HOUSE  
     F/K/A HOUSE OF REFUGE 
     LICENSEE 
 
 
    By: __________________________________ 
     BISHOP JEFFREY WOODY 

 
 
Approved as to Form: 
 
 
_________________________ 
JANICE GASTON 
City Comptroller 
 
Approved as to Form: 
 
 
_________________________ 
MICHELLE KELSON 
Corporation Counsel 



RESOLUTION NO.: __________ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM 

THE NEW YORK STATE DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
UNDER THE GUN INVOLVED VIOLENCE ELIMINATION (“GIVE”) PARTNERSHIP 

TO ENHANCE LAW ENFORCEMENT IN THE CITY OF NEWBURGH 
TO ACHIEVE SUSTAINED, LONG-TERM CRIME REDUCTION 

IN THE AMOUNT OF $837,964.00 WITH A CITY MATCH OF 25% 
FOR SALARY AND BENEFITS FOR ALL GIVE FUNDED POSITIONS 

FOR THE PERIOD JULY 1, 2023 TO JUNE 30, 2024 

WHEREAS, the City of Newburgh wishes to apply for and accept a Grant Award in the 
amount of $837,964.00 under the Division of Criminal Justice Services Gun Involved Violence 
Elimination (“GIVE”) Partnership; and 

WHEREAS, the GIVE Grant Program provides funding to the City of Newburgh for 
Hotspot Policing Strategies and will continue to support emerging hotspot patrols, long term hotspot 
foot patrols, investigations of shootings/homicides involving identified group members, the Youth 
and Police Initiative, the Crime Analyst position, a field intelligence officer position, a Sargent and 
2 full time Detectives and fund an Anti-Violence Coordinator Contract; and 

WHEREAS, the Program funding shall be for New York State fiscal year beginning July 1, 
2023 and ending June 30, 2024; and 

WHEREAS, the Program will enhance enforcement and prosecution efforts against crime 
in the City of Newburgh and no City matching funds are required, except the City of Newburgh 
will be responsible for certain fringe benefit costs which are not covered by the grant; and 

WHEREAS, this Council has determined that accepting such funding is in the best interests 
of the City of Newburgh and the safety of its residents and visitors alike;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he hereby is authorized to apply for and accept if awarded a grant 
award from the New York State Department of Criminal Justice Services under the Gun Involved 
Violence Elimination (“GIVE”) Partnership, in the amount of $837,964.00 with no City match 
required for New York State Fiscal Year beginning July 1, 2023 and ending June 30, 2024, to be 
used to carry out the program; and to execute all such further contracts and documentation and 
take such further actions as may be appropriate and necessary to accept such grant and administer 
the programs funded thereby.  
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RESOLUTION NO.:  ______ - 2023 

OF 

JUNE 12, 2023 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH 

QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC. (QUES&T) 
FOR PRE-RENOVATION ENVIRONMENTAL TESTING 

FOR THE DELANO-HITCH STADIUM LOCKER ROOM RENOVATION PROJECT 
AT A COST OF $3,978.00 

WHEREAS, the City of Newburgh wishes to accept a proposal and execute an agreement 
with Quality Environmental Solutions & Technologies, Inc. (QUES&T) for pre-renovation 
environmental testing consisting of asbestos and lead paint surveys for the Delano-Hitch Stadium 
Locker Room Renovation Project; and 

WHEREAS, the proposal includes evaluation and sampling and preparation of an 
environmental testing report; and 

WHEREAS, the cost for these services will be $3,978.00 and funding shall be derived from 
A.7140.0208; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that 
such work would be in the best interests of the City of Newburgh; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a proposal and execute an 
agreement with Quality Environmental Solutions & Technologies, Inc. for pre-renovation 
environmental testing for the Delano-Hitch Stadium Locker Room Renovation Project at a cost of 
$3,978.00. 
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QuES&T 
Quality Environmental Solutions & Technologies, Inc. 

 

 

1376 Route 9, Wappingers Falls, NY 12590       Phone (845) 298-6031       Fax (845) 298-6251 
 

NYS MWBD WBE Cert # 49952       NYSUCP DBE Certified       NJUCP DBE Certified       www.Qualityenv.com 

 

 

 

 

May 19, 2023 

 

 

City of Newburgh 

83 Broadway 

Newburgh, NY 12550 

 

ATTN: Matthew Nordt – Director of Recreation  

 

Via E-mail:  mnordt@cityofnewburgh-ny.gov 

 

Re:      Delano-Hitch Stadium – Locker Room 

 Request for Proposal – Pre-Renovation Environmental Testing Services 

 

Dear Mr. Nordt, 

 

Thank you for the opportunity to discuss the needs of the City of Newburgh in the environmental 

consulting and remediation services area.  Quality Environmental Solutions & Technologies, Inc. 

(QuES&T) is pleased to submit the attached proposal to provide Pre-Renovation Environmental Testing 

Services to support renovation of the locker room at Delano-Hitch Stadium, located at 401 Washington 

Street, Newburgh, NY 12550. 

 

QuES&T is a NYS Certified Minority Business Enterprise committed to remaining a leader in the 

environmental training and technical consulting industry.  QuES&T's extensive Nuclear Power Industry 

experience makes us uniquely qualified to provide technical support in state-of-the-art techniques for 

engineering and contamination control.  Additionally, this experience enables us to integrate the essential 

concepts of "critical path" schedules and minimizing personnel exposures while maintaining a high level 

of attention to the specific details of each project. QuES&T personnel satisfy numerous ANSI and NUREG 

experience requirements of the Nuclear Regulatory Commission.  Our staff has served in various capacities 

in the Health Physics and Nuclear Engineering disciplines in operational power reactors, nuclear powered 

vessels, radiopharmaceuticals and government prototypes. 

 

We are confident you recognize that selection of a qualified technical consultant for professional 

services, such as pre-construction inspection, project design, project management and air monitoring, 

represents a step as critical as selecting a reputable environmental remediation contractor.  QuES&T feels 

strongly that the success of any remediation project is defined primarily in the planning and design phase.  

A technically sound project design combined with proper oversight provides the most cost-effective 

solution and ensures the gains recognized are not at the expense of future liability to the City of Newburgh. 

 

 

 

 

http://www.qualityenv.com/
mailto:mnordt@cityofnewburgh-ny.gov
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In this regard, QuES&T has successfully completed remediation projects, for our client companies, 

in support of Nuclear and Fossil commercial power plant maintenance outages, facility renovation and 

demolition, cGMP facility upgrades, recovery from contamination following catastrophic events (e.g. steam 

line explosions, fires), school building renovations, Corporate asbestos management programs, facility 

Operations & Maintenance (O&M) programs, UST removals, sub-surface investigations, contaminated soil 

remediation, LBP stabilization and commercial/residential asbestos & lead abatements. 

 

Technical consulting services are available in the area of regulatory compliance audits, OSHA 

safety, air monitoring, respiratory protection, laboratory services, building hazard assessments (EPA, HUD, 

commercial), LBP Risk Assessments, management plans, NYS/NESHAP pre-demolition inspections and 

full scope project management; including development of remediation response actions and management 

of all required project and personnel records.  Our staff of experienced environmental professionals can 

prepare all required specifications and procedures to ensure your programs comply with federal, state and 

municipal regulatory requirements. 

 

QuES&T offers a wide range of OSHA and environmental safety training.  Our full range of 

asbestos safety certification training ensures that our client's employees receive the appropriate training to 

maximize their safety and minimize your liability.  QuES&T offers accredited initial and refresher training 

programs for Operations & Maintenance (O&M), Asbestos Abatement Workers and Supervisors, Project 

Monitors, Asbestos Project Sampling Technicians (RH-II), Asbestos Project Designers, Asbestos 

Inspectors (RH-III) and Management Planners.  Our accredited training facility (EPA, NYS) contains the 

most modern equipment to support the hands-on portion of each training program.  On-site training services 

are available for groups of at least twenty-five students and can be tailored to meet the specific needs of the 

City of Newburgh. 

 

QuES&T provides a full range of services in the area of Respiratory Protection.  Our technical 

staff has extensive experience in the development of regulatory compliance programs for NUREG 0041 

and OSHA 1910.134 Respiratory Protection Programs.  Quantitative or qualitative respirator fit services 

can be provided at QuES&T's facility or yours. 

 

For additional information concerning this submittal, please contact us at (845) 298-6031.  We look 

forward to working with the City of Newburgh in the environmental consulting and remediation services 

area. 

 

Sincerely,   

 
Rudy Lipinski - LEED®AP 

Director of Field Operations 

NYS/AHERA Inspector/Project Designer 

Cert. #AH 05-09049 
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PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES 
for 

CITY OF NEWBURGH 

83 Broadway 

Newburgh, NY 12550 

at 

DELANO-HITCH STADIUM 

LOCKER ROOM RENOVATION PROJECT 

401 Washington Street 

Newburgh, NY 12550 

 
QuES&T agrees to provide the following services: 

 

Pre-Renovation Asbestos Survey 

• Provide certified NYSDOL Asbestos Inspector(s) to perform a Pre-Renovation Survey for 

suspect Asbestos-containing Materials (ACM) potentially affected by renovation of the locker 

room within Delano-Hitch Stadium, located at 401 Washington Street, Newburgh, NY 12550. 

• Perform collection and analysis of suspect friable Asbestos-containing Materials (ACM) 

using Polarized Light Microscopy (PLM) analytical protocol. 

• Perform collection and analysis of suspect non-friable organically bound Asbestos-containing 

Materials (ACM) using both Polarized Light Microscopy-NOB (PLM-NOB) and Quantitative 

Transmission Electron Microscopy (QTEM) analytical protocols. 

• Perform collection and analysis of vermiculite-containing surfacing materials using Surfacing 

Materials with Vermiculite (SM-V) analytical protocols. 

• Discussion of laboratory results for all bulk samples (PLM/QTEM/SM-V). 

• Documentation of all analytical laboratory certifications. 

• Identify estimated quantities, locations, types and conditions of Asbestos-containing 

Materials (ACM) for inclusion in the environmental survey report. 

 

Pre-Renovation XRF Lead-Based Paint Survey 

• Provide Niton-certified IH Technician(s) to perform representative In-Situ measurements using 

a Niton XLp Model 300A XRF Meter on accessible, representative painted surfaces & 

immovable objects throughout accessible interiors of the locker room within Delano-Hitch 

Stadium, located at 401 Washington Street, Newburgh, NY 12550. 

• Locations and quantity of representative In-situ measurements will be based on the observed 

homogeneity of painted surfaces. 

• Sequential and summary reports will be provided of all surfaces tested. 

• Summarize lead-based paint identified for inclusion in the environmental survey report. 
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PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES 
for 

CITY OF NEWBURGH 

83 Broadway 

Newburgh, NY 12550 

at 

DELANO-HITCH STADIUM 

LOCKER ROOM RENOVATION PROJECT 

401 Washington Street 

Newburgh, NY 12550 
 

COST ESTIMATE 

 
 

➢ PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES 
 

Inspection Labor     $  1,120.00 

PLM Bulk Sample Analysis (33 samples @ $19/layer)   $     627.00A 

PLM-NOB Bulk Sample Analysis (34 @ $28/layer)   $     952.00 

QTEM Bulk Sample Analysis (34 @ $21/layer)    $     714.00 

XRF Equipment Rental (1 Day @ $175/day)    $     175.00 

 Pre-Renovation Environmental Testing Report    $     350.00 

 Mileage                          $       40.00 

                             Estimated Inspection Total $  3,978.00 

 
A. As per the testing requirements, for surfacing materials, set forth in the NYSDOH communication, dated May 6, 

2016, if vermiculite is present (regardless of the amount), one of the two approved methods must be used for the 

detection and quantitation of asbestos content. 

 

If Vermiculite is detected, within surfacing materials sampled (NYS ELAP 198.1), as per the NYSDOH 

guidelines, samples will be analyzed in conformance with NYS ELAP 198.8.  Sample analysis is $350/sample 

analyzed on a one-week turnaround time.   

Prior to sample analysis, the lab will notify QuES&T the number of samples containing vermiculite, who in turn 

will review associated costs with City of Newburgh for approval to move forward with analysis.   

 
*NOTES: 

1. Estimated number of samples to be collected/analyzed.  Client shall be charged for actual services rendered and samples analyzed. 

2. Sample analysis turnaround (TAT) commences upon laboratory receipt of samples and excludes Weekends & Holidays. 
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This proposal is based on the following assumptions: 

 

• QuES&T shall perform all inspections visually; using reasonable care and judgment. Localized 

demolition will be performed to access representative concealed surfaces, as practicable. Client/ 

Representatives recognize & agree that ACM/LBP concealed within structural components & 

accessible only through extensive mechanical or structural demolition may not be identified as part 

of this survey. 

 

• QuES&T shall not be responsible for damage caused to building finishes, surfaces or equipment 

by sampling. Responsibility and cost for repair of damaged building finishes, surfaces and 

equipment shall be by Client / Representatives. 

 

• QuES&T will exercise reasonable caution to minimize disturbance of ACM/LBP during the 

inspection process. However, clean-up of ACM/LBP disturbed or dislodged during the inspection 

process shall be the responsibility of Client / Representatives. 

 

• Client / Representatives shall be responsible for providing immediate access into all inspection 

areas and securing same upon completion of inspection activities. 

 

• Inspection work to be conducted upon receipt of written Notice to Proceed and/or associated 

Purchase Order Number. 

 

• Inspection work to be conducted during normal weekday business hours (Mon–Fri, 8am–5pm). 

Client / Representatives will provide access to all respective buildings concurrently.  

 

 

 

 

 

 

 

 

 

 

 

ACCEPTANCE OF PROPOSAL #P23-8447 

 

To Execute This Agreement, Please Review, Sign, Date & Return to QuES&T. 

Payment Terms: Payment Shall Be Net 30 Days; Following Delivery Of Final Report; Late Payments 

Shall Be Assessed a Penalty of 1.5% per Month. 

  

City of Newburgh – Authorized Representative: 

 

 

 
By ________________________________    __________________________________     ______________ 

    Signature                       Print Name & Title                 Date 

 


	Meeting Agenda

