City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la
Ciudad de Newburgh
August 10, 2023
6:00 PM

Work Session Presentations/ Presentaciones de la Session de Trabajo

1.

Below the Line Bootcamp/Choice Films Workforce Training Program Update
Below the Line Bootcamp/Choice Films Program Update

Actualizacion del programa de campamento de entrenamiento Bajo la
Linea /Choice Films

Engineering/Ingenieria

2.

3.

NYSDOH DWSRF Project No. 19365 Lead Service Line Inventory BIL
Funding Grant Award

Resolution authorizing the City Manager to accept a Federal Fiscal Year 2022
Bipartisan Infrastructure Law Lead Service Line Replacement funding award
through the Drinking Water State Revolving Fund from the New York State
Department of Health and Environmental Facilities Corporation in an amount
not to exceed $968,000.00

Resolucién que autoriza al Gerente de la Ciudad a aceptar una subvencion
de la Ley Federal de Infraestructuras Bipartidista del Afio Fiscal 2022 para
la Sustitucion de Lineas de Servicio de Plomo a través del Fondo Rotatorio
Estatal de Agua Potable del Departamento de Salud del Estado de Nueva
York y de la Corporacion de Instalaciones Medioambientales en una
cantidad que no exceda $968,000.00

North Interceptor Sewer Improvements Project Change Order No. 2
w/Kubricky Construction, Inc.

Resolution authorizing Change Order No. 2G to the construction contract with
Kubricky Construction Corp. increasing the contract amount by $1,000,000.00
and increasing the total contract amount from $27,044,650.00 to
$28,044,650.00 and time extension for the North Interceptor Sewer Main
Improvements Project.

Resolucion que autoriza la Orden de Cambio No. 2G al contrato de
construccion con Kubricky Construction Corp. aumentando el monto del
contrato por $1,000,000.00 y aumentando el monto total del contrato de
$27,044,650.00 a $28,044,650.00 y la prorroga de tiempo para el Proyecto
de Mejoras a la Red Principal de Alcantarillado del Interceptor Norte.



Proposal with ARCADIS for Design of Rehabilitation of the Wastewater
Treatment Plant Administration Building

Resolution authorizing the City Manager to accept a proposal and execute a
professional engineering services agreement with Arcadis of New York, Inc.
for the design for repair and rehabilitation of the Wastewater Treatment Plant
Administration Building in the amount of $205,000.00

Resolucion que autoriza al Gerente de la Ciudad a aceptar una propuesta y
gfecutar un acuerdo de servicios profesionales de ingenieria con Arcadis of
New York, Inc. para el disefio de la reparacion y rehabilitacion del Edificio
de Administracion de la Planta de Tratamiento de Aguas Residuales por el
monto de $205,000.00

SEQRA - South Interceptor Sewer Improvements (LTCP Phase-V) Project

Resolution of the City Council of the City of Newburgh declaring its intent to
be lead agency under State Environmental Quality Review Act (SEQRA) for
the Long Term Control Plan Phase V South Interceptor Sewer Improvements
Project, declaring the Project to be a Type | Action, considering a Full
Environmental Assessment Form (“FEAF”) and referring same to other
Interested or Involved Agencies.

Resolucién del Concejo Municipal de la Ciudad de Newburgh declarando
Su intencion de ser agencia principal en virtud de la Ley Estatal de
Revision de Calidad Ambiental (SEQRA) para el Proyecto de Mejoras del
Alcantarillado Interceptor Sur Fase V del Plan de Control a Largo Plazo,
declarando que el Proyecto es una Accion de Tipo |, considerando un
Formulario de Evaluacion Ambiental Completa ("FEAF") y remitiendo el
mismo a otras Agencias Interesadas o Involucradas.

Finance/Finanza

6.

7.

Cyclical Reassessment Plan and Aid

Resolution supporting a four year cyclical reassessment plan and authorizing
the City Manager and City Assessor to apply for and accept if awarded aid for
cyclical assessments from the New York State Department of Taxation and
Finance Office of Real Property Tax Services.

Resolucion que apoya un plan de reevaluacion ciclica de cuatro afios y
autoriza al Gerente de la Ciudad y al Asesor Municipal a solicitar y aceptar
Si es otorgado una ayuda para las evaluaciones ciclicas de la Oficina de
Servicios Fiscales sobre Bienes raices del Departamento de Impuestos y
Finanzas del Estado de Nueva York.

Budget transfer from General Fund Appropriated Fund balance to legislative
body for SOMOS conference

Resolution amending Resolution No: 286-2022, the 2023 Budget for the City
of Newburgh, New York to transfer $12,000.00 from Appropriated Fund




Balance to Legislative Body — Travel and Conference for the SOMOS Inc.
2023 Conference.

Resolucion que enmienda la Resolucion No: 286-2022, el Presupuesto
2023 de la Ciudad de Newburgh, Nueva York, para transferir $12,000.00
del Saldo de Fondos Asignados al Cuerpo Legislativo - Viajes y
Conferencias para la Conferencia 2023 de SOMOQOS Inc.

Information Technology Department/ Departamento de Tecnologia e Informacién

8.

10.

TEKsystems Contract for Staffing and Direct Placement Services
Resolution authorizing the City Manager to enter into an agreement with
TEKsystems, Inc. to provide temporary Information Technology staffing
services to the City of Newburgh.

Resolucion que autoriza al Gerente de la Ciudad a entrar en un acuerdo
con TEKsystems, Inc. para proporcionar servicios temporales de personal
de Tecnologia de Informacion a la Ciudad de Newburgh.

Verizon Service Agreement

Resolution authorizing the City Manager to execute a contract with Verizon
Business Network Services LLC for equipment improvements and installation.

Resolucién que autoriza al Gerente de la Ciudad a celebrar un contrato con
Verizon Business Network Services LLC para la mejora e instalacion de
aparatos.

CDW Statement of Work

Resolution authorizing the City Manager to execute a contract with CDW
Government, LLC for professional engineering and consulting support
services at an annual cost not to exceed $10,000.00

Resolucion que autoriza al Gerente de la Ciudad a celebrar un contrato con
CDW Govemment, LLC para servicios profesionales de apoyo de
ingenieria y consultoria a un costo anual que no exceda $10,000.00

Planning and Economic Development/Planificacion y Desarrollo Econémico

11.

185 Broadway - Extension of Time to Rehabilitate

Resolution authorizing an extension of time to rehabilitate the premises known
as 185 Broadway (Section 36, Block 1, Lot 2) in the City of Newburgh until
January 15, 2024.

Resolucion que autoriza una prorroga de tiempo para rehabilitar las
instalaciones conocidas como 185 Broadway (Seccion 36, Bloque 1, Lote
2) en la Ciudad de Newburgh hasta el 15 de enero de 2024.



12.

13.

14.

15.

419 Liberty Street - Release of Restrictive Covenants

Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Mount Saint Mary College to the
premises known as 419 Liberty Street (f/k/a 419-421 Liberty Street) (Section
11, Block 4, Lot 1).

Resolucion que autoriza la ejecucion de una liberacion de clausulas
restrictivas y derecho de reingreso de una escritura emitida a favor del
Mount Saint Mary College a las instalaciones conocidas como 419 Liberty
Street (flk/a 419-421 Liberty Street) (Seccion 11, Bloque 4, Lote 1).

90 Broadway - Satisfaction of Mortgage

Resolution authorizing the City Manager to execute a Satisfaction of Mortgage
in connection with a mortgage issued to John Panzella for the premises
located at 90 Broadway (Section 31, Block 1, Lot 16).

Resolucion que autoriza al Gerente de la Ciudad a ejecutar una
Satisfaccion de Hipoteca en relacion con una hipoteca emitida a favor de
John Panzella para los locales ubicados en 90 Broadway (Seccion 31,
Bloque 1, Lote 16).

Agreement for Professional Services for Historians relating to the African
American Oral History Project

Resolution authorizing the City Manager to execute a contract with David
Hochfelder, Ann Pfau and Stacy Sewell to provide historical consultant and
supervisory research services in connection with the National Park Service
African American Civil Rights Program Grant and Oral History Project

Resolucién que autoriza al Gerente de la Ciudad a celebrar un contrato con
David Hochfelder, Ann Pfau y Stacy Sewell para que proporcionen
servicios de consultoria historica e investigacion de supervision en relacion
con la Subvencién del Programa de Derechos Civiles Afroamericanos del
Servicio de Parques Nacionales y el Proyecto de Historia Oral.

Agreement for Professional Services for Research Assistant for the African

American Civil Rights Grant

Resolution authorizing the City Manager to execute a contract with Marissa
Brown to provide research assistant services in connection with the National
Park Service African American Civil Rights Program Grant and Oral History
Project.

Resolucion que autoriza al Gerente de la Ciudad a celebrar un contrato con
Marissa Brown para que proporcione servicios de asistente de
investigacion en relacion con la Subvencion del Programa de Derechos
Civiles Afroamericanos del Servicio de Parques Nacionales y el Proyecto
de Historia Oral.



16. Agreement with Nelson Pope Voorhis for Grant Writing Consulting Services

Resolution authorizing an agreement between the City of Newburgh and
Nelson, Pope and Voorhis, LLC for professional consulting services related
to the preparation of the 2023 Downtown Revitalization Initiative grant

Resolucién que autoriza un acuerdo entre la Ciudad de Newburgh y
Nelson, Pope y Voorhis, LLC para la prestacion de servicios profesionales
de consultoria relacionados con la preparacion de la Subvencion de la
Iniciativa de Revitalizacion del Centro de la Ciudad 2023.

Grants/Contracts/Agreements / Becas /Contratos/Convenios

17. Apply for and Accept if Awarded a Downtown Revitalization Grant from

18.

19.

Empire State Development

Resolution authorizing the City Manager to apply for and accept if awarded a

Downtown Revitalization Initiative grant in an amount not to exceed
$10,000,000.00

Resolucion que autoriza al Gerente de la Ciudad a solicitar y aceptar si es
otorgado una Subvencion de la Iniciativa de Revitalizacion del Centro de la
Ciudad en una cantidad que no exceda $10,000,000.00

Subrecipient Grant Contract - Choice Films for Fall 2023 Below the Line
Bootcamp - training, transportation & childcare

Resolution authorizing the City Manager to enter into a Community
Development Block Grant (CDBG) sub-recipient grant agreement in the
amount of $10,000.00 with Choice Films, Inc. for a film and television training
program for youth and young adult residents of the City of Newburgh.

Resolucién que autoriza al Gerente de la Ciudad a entrar en un acuerdo de
subvencioén de sub-recipiente de los Bloques de Desarrollo Comunitario
(CDBG) por el monto de $10,000.00 con Choice Films, Inc. para un
programa de entrenamiento de cine y television para la juventud y adultos
Jovenes residentes de la Ciudad de Newburgh.

To Apply for and Accept if Awarded a 2023 Municipal L egislative Grant for
$4,999

Resolution authorizing the City Manager to apply for and accept if awarded an
Orange County Municipal Legislative Program Grant in the amount of
$4,999.00 with no City match to complete a two-part pathways project to
improved access to the City of Newburgh Waterfront and the Delano-Hitch
Recreation Park.

Resolucion que autoriza al Gerente de la Ciudad a solicitar y aceptar si es
otorgada una Subvencion del Programa Legislativo Municipal del
Condado de Orange por el monto de $4,999.00 el cual no requiere que la
Ciudad iguale los fondos, para completar un proyecto de senderos en dos



20.

21.

22.

23.

partes para mejorar el acceso al frente del mar de la Ciudad de Newburgh y
al Parque Recreativo Delano-Hitch.

Contract for Greenman-Pedersen (GPI) to perform Environmental Review
Services for the Economic Development Initiative (ED1) Community Project
Funding (CPF) grant "Food Security in the City of Newburgh"

Resolution authorizing the City Manager to accept a proposal and enter into an
agreement with Greenman-Pederson, Inc. for environmental services in the
amount of $17,600.00 in the Downing Park Urban Farm Building
Redevelopment Project

Resolucién que autoriza al Gerente de la Ciudad a aceptar una propuesta y
a entrar en un acuerdo con Greenman-Pederson, Inc. para servicios
medioambientales por el monto de $17,600.00 en el Proyecto de
Reurbanizacién del Edificio de la Granja Urbana del Parque Downing.

PILOT Agreement - 15 South Colden Street

Resolution authorizing the City Manager to execute an agreement for the
payment in lieu of taxes by and among the City of Newburgh, [The EEL]
Limited Partnership, and [The EEL] Housing Development Fund Company,
Inc.

Resolucion que autoriza al Gerente de la Ciudad a ejecutar un acuerdo
para el pago en lugar de impuestos por y entre la Ciudad de Newburgh,
[The EEL] Limited Partnership, y [The EEL] Housing Development Fund
Company, Inc.

NYS DEC Catskill Aueduct Water Reimbursement Contract C011789 -
Amendment No. 2

Resolution authorizing the City Manager to enter into Amendment No. 2 to
Contract No. C011789 with the New York State Department of Environmental

Conservation for reimbursement of the cost of water purchased from the New
York City Catskill Aqueduct.

Resolucién que autoriza al Gerente de la Ciudad a entrar en la Enmienda
No. 2 al Contrato No. C011789 con el Departamento de Conservacion
Ambiental del Estado de Nueva York para el reembolso del coste del agua
comprada del Acueducto de Catskill de la Ciudad de Nueva York.

To Apply for and Accept if Awarded a DCJS Livescan Grant for $60,000

Resolution authorizing the City Manager to apply for and accept if awarded a
2023-2024 New York State Division of Criminal Justice Services Livescan
Equipment Grant in the amount of $60,000.00 with no City match

Resolucién que autoriza al Gerente de la Ciudad a solicitar y aceptar si es
otorgado un Subsidio para Equipo Livescan de la Division de Servicios de
Justicia Penal del Estado de Nueva York 2023-2024 por el monto de



$60,000.00 el cual no requiere que la Ciudad iguale los fondos.

Police Department/ Departamento de Policia
24. EBI MOU Regarding FBI Owned or Leased Vehicles

25.

Resolution authorizing an addendum to the Federal Bureau of Investigation
Hudson Valley Safe Streets Task Force Memorandum of Understanding
relating to parking and traffic tickets by federally deputized task force officers.

Resolucion que autoriza un apéndice al Memorandum de Entendimiento
del Grupo Especial de Calles Seguras del Valle del Hudson de la Oficina
Federal de Investigacion, relativo a las multas de estacionamiento e
infracciones de trafico por agentes del grupo especial designados por el
gobiemo federal.

Axon Quote & SOW

Resolution authorizing the City Manager to execute a contract with Axon
Enterprise, Inc. to purchase and install professional standards software and
related services for the Police Department at a total cost of $59,524.00

Resolucién que autoriza al Gerente de la Ciudad a celebrar un contrato con
Axon Enterprise, Inc. para la compra e instalacion de software de calidad
profesional y servicios relacionados para el Departamento de Policia, por
un monto de $59,524.00

Boards and Commissions/Juntas y Comisiones
26. Appointments - Police Community Relations and Review Board

Nombramientos - Junta Comunitaria de Revision y Relaciones Policiales

Local Laws/Leys Locales
27. Scheduling a Public Hearing - Local Law enacting Exemption for Disabled

Persons With Limited Incomes

Resolution scheduling a public hearing for September 11, 2023 to hear public
comment concerning a Local Law adding Article 1X, entitled “Exemption for
Disabled Persons with Limited Incomes” to Chapter 270 entitled “Taxation” of
the City Code of the City of Newburgh

Resolucion que programa una audiencia publica para el 11 de septiembre
de 2023 para escuchar comentarios publicos sobre una ley local que
anade el Articulo 1X, titulado " Excepcion para personas discapacitadas
con ingresos limitados" al Capitulo 270 titulado "Impuestos” del Codigo
Municipal de la Ciudad de Newburgh.

Executive Session/ Sesién Ejecutiva



28. Proposed, Pending or Current Litigation
Litigio propuesto, pendiente o actual

29. The medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion,
demotion, discipline, suspension, dismissal or removal of a particular person
or corporation
El historial médico, financiero, de crédito o de empleo de una persona o
corporacion en particular, o asuntos que conduzcan al nombramiento,
empleo, promocion, descenso, disciplina, suspension, despido o remocion
de una persona o corporacion en particular



RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A FEDERAL FISCAL YEAR 2022 BIPARTISAN INFRASTRUCTURE LAW
LEAD SERVICE LINE REPLACEMENT FUNDING AWARD THROUGH
THE DRINKING WATER STATE REVOLVING FUND FROM THE NEW YORK STATE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL FACILITIES CORPORATION
IN AN AMOUNT NOT TO EXCEED $968,000.00

WHEREAS, The New York State Department of Health (DOH) has completed an
evaluation for Federal Fiscal Year (FFY) 2022 Bipartisan Infrastructure Law Lead Service Line
Replacement (BIL-LSLR) funding through the Drinking Water State Revolving Fund (DWSREF) for
the City of Newburgh Lead Service Line Inventory Project (the “Project”) and determined that the
Project is eligible for a BIL-LSLR grant award of up to $968,000.00; and

WHEREAS, the City of Newburgh wishes to accept the FFY 2022 BIL-LSLR funding award
in an amount not to exceed $968,000.00; and

WHEREAS, the City Council finds that accepting the FFY 2022 BIL-LSLR funding award
is in the best interests of the City of Newburgh and its residents; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a Federal Fiscal Year (FFY)
2022 Bipartisan Infrastructure Law Lead Service Line Replacement (BIL-LSLR) funding award in an
amount not to exceed $968,000.00 from through the Drinking Water State Revolving Fund from
the New York State Department of Health and Environmental Facilities Corporation; and to execute
all such further contracts and documentation and take such further actions as may be appropriate
and necessary to accept such funding and administer the project funded thereby.



NEW YORK Department

OPPORTUNITY.
- | of Health
KATHY HOCHUL JAMES V. McDONALD, M.D., M.P.H. MEGAN E. BALDWIN
Governor Commissioner Acting Executive Deputy Commissioner

June 30, 2023

The Honorable Torrance Harvey
Mayor, City of Newburgh

83 Broadway

Newburgh, NY 12550

Re: Drinking Water State Revolving Fund
Bipartisan Infrastructure Law Lead Service Line Replacement Funds
DWSRF Project No. 19365
Lead Service Line Inventory
City of Newburgh, Orange County

Dear Mayor Harvey:

The NYS Department of Health (DOH) has completed an evaluation for Federal Fiscal Year (FFY)
2022 Bipartisan Infrastructure Law Lead Service Line Replacement (BIL-LSLR) funding through
the Drinking Water State Revolving Fund (DWSRF) for the project referenced above. | am pleased
to inform you that this project is eligible for a BIL-LSLR grant award of up to $968,000.

This funding determination is based on the criteria as described in Amendment No. 4 to the FFY
2023 DWSREF Intended Use Plan (IUP).

Please note the following with regard to this funding determination:

e This funding award remains in effect through December 31, 2024, by which time a Project
Finance Agreement (PFA) must be executed with the New York State Environmental
Facilities Corporation (EFC).

e All projects funded through the BIL-LSLR must meet certain applicable programmatic
requirements including, but not limited to:

o Davis Bacon Federal Prevailing Wage rates
o American Iron and Steel
o Build America/Buy America (BABA) domestic sourcing

o Federal Equivalency compliance including National Environmental Protection Act
(NEPA) environmental review, federal cross-cutting authorities, disadvantaged
business enterprises (DBE), single audit reporting, and surveillance services and
equipment procurement, as applicable

o Federal signage terms and conditions requiring a physical sign at construction sites.
Signage guidance is available Here.

o Compliance with Federal architectural and engineering (A/E) services procurement
requirements in order for A/E services to be eligible for reimbursement. A/E services
procurement guidance, including the required certification form, is available Here.

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov


https://efc.ny.gov/project-signs
https://efc.ny.gov/system/files/documents/2023/04/ae-procurement-guidance-and-certification-final-20230331-fillable_0.pdf

o Minority and Women-owned Business Enterprises (MWBE) /Equal Employment
Opportunities (EEO)/ Disadvantaged Business Enterprises (DBE) participation

¢ An updated engineering report may be required as part of the project review process.

This DWSRF/BIL funding award letter is not a formal commitment by DOH & EFC to provide
financial assistance. Such a commitment will be reflected in the PFA once executed by EFC and
the applicant community. DOH & EFC may deny or otherwise adjust the financial assistance for
your project if the project scope or total eligible project cost changes or based upon our review of
the complete DWSRF financing application. In addition, financial assistance for your project may
only be provided after receiving formal approvals from the EFC Board of Directors and the New
York State Public Authorities Control Board.

Please confirm your acceptance of the funding award and intent to proceed with this project by
completing and signing the enclosed form and returning it to design@health.ny.gov no later than
July 21, 2023. Without your confirmation, we may bypass your project and award these funds to
another community.

Our team along with staff at EFC will continue to assist you and your representatives through the
financing process. We look forward to working with you on this important public health
infrastructure project to ensure that your community has a safe, affordable, and sustainable
drinking water system. Please contact me at stephen.marshall@health.ny.gov with any questions.

Sincerely,
Digitally signed by

2 1 Stephen Stephen Marshall
Tl [TpttinceMarshall - GEERS

Stephen S. Marshall, P.E.
Chief, Residential Sanitation Section
Bureau of Water Supply Protection

ecc: NYSDOH — M. Pan
NYSEFC — M. Cunningham/R. Walker
Orange County DOH — S. Gagnon
City of Auburn — W. Vradenburgh
Arcadis — R. Ostapczuk


mailto:design@health.ny.gov
mailto:stephen.marshall@health.ny.gov

ACKNOWLEDGEMENT AND ACCEPTANCE OF BIL-LSLR FUNDING AWARD

Please confirm your community’s acceptance of the BIL-EC funding and intent to proceed with
this project by signing below. Please return the completed form and attachments (as
appropriate) listed below to design@health.ny.gov no later than July 21, 2023.

Check the appropriate box:

[1 A/E services have already been procured and procurement did comply with federal
standards (submit completed A/E Procurement Certification Form)

[J A/E services have already been procured and procurement did not comply with federal
standards

m A/E Services have not yet been procured. A completed A/E Procurement Certification
form will be submitted when available

e Provide a copy of any BANs related to the project

ACKNOWLEDGMENT BY THE AWARDEE:

DWSREF Project No. 19365
Lead Service Line Inventory
City of Newburgh, Orange County

The Awardee intends to proceed with this project and accepts the BIL-LSLR funding award,
and acknowledges the programmatic requirements noted above.

(Signature of Authorized Representative)
Todd Venning (Print Name)
City Manager & CEO (Title) (Date)



mailto:design@health.ny.gov

RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 2G TO
THE CONSTRUCTION CONTRACT WITH KUBRICKY CONSTRUCTION CORP.
INCREASING THE CONTRACT AMOUNT BY $1,000,000.00 AND INCREASING
THE TOTAL CONTRACT AMOUNT FROM $27,044,650.00 TO $28,044,650.00
AND TIME EXTENSION FOR
THE NORTH INTERCEPTOR SEWER MAIN IMPROVEMENTS PROJECT

WHEREAS, by Resolution No. 48-2022 of March 14, 2022, the City Council of the City of
Newburgh, New York awarded a bid to Kubricky Construction Corp. in the amount of
$27,044,650.00 for the construction of the North Interceptor Sewer Main Improvements Project;
and

WHEREAS, contract changes include adding $1,000,000.00 to the contingency allowance
for unanticipated costs and to extend the substantial completion date by 66 days to December 1,
2023 and the final completion date by 71 days to January 5, 2024; and

WHEREAS, Kubricky Construction Corp. has submitted Change Order No. 2G to include
the contract changes with additional funding for the contract increase derived from a combination
of funding sources, including a NYSDEC Water Quality Improvement Grant, a Water
Infrastructure Improvement Act Grant; a US EPA Community Grant Program grant; and NYSEFC
Zero Interest Hardship Financing; and

WHEREAS, Kubricky Construction Corp. has submitted Change Order No. 2G to include
the contract changes; the same being in the best interest of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute Change Order No. 2G with
Kubricky Construction Corp. adding $1,000,000.00 to the contingency allowance increasing the
total contract amount from $27,044,650.00 to $28,044,650,00, and extending the substantial
completion date by 66 days to December 1, 2023 and the final completion date by 71 days to January
5, 2024 for the North Interceptor Sewer Main Improvements Project.



CHANGE ORDER NO.: 2G

Owner: City of Newburgh Owner’s Project No.: 1.22
Engineer: Arcadis of New York, Inc. Engineer’s Project No.: 30141834
Contractor: Kubricky Construction Corp. Contractor’s Project No.: 2022006
Project: North Interceptor Sewer Replacement

Contract Name:  General Construction

Date Issued: 8/1/2023 Effective Date of Change Order:

The Contract is modified as follows upon execution of this Change Order:

Description:

1. Add $1,000,000.00 to Bid Item No. 4, Contingency Allowance to cover unanticipated costs that
has been authorized by Owner and has been deemed as eligible costs by Funding Agency.

2. Project Substantial Completion for the contracted work is extended by 66 days to December 1,
2023, and the Contract Times is extended by 71 days to a total of 641 days such that the Project
shall be completed ready for final payment by January 5, 2024.

Attachments: None

Change in Contract Price

Change in Contract Times

Original Contract Price:

S 27,044,650.00

Original Contract Times:
Substantial Completion: 540

Ready for final payment: 570

Increase from previously approved Change Orders No.

1:

S 0

Increase from previously approved Change Orders
No.1l:
Substantial Completion: 0

Ready for final payment: 0

Contract Price prior to this Change Order:

S  27,044,650.00

Contract Times prior to this Change Order:
Substantial Completion: 540

Ready for final payment: 570

Increase this Change Order:

$  1,000,000.00

Increase this Change Order:
Substantial Completion: 66

Ready for final payment: 71

Contract Price incorporating this Change Order:

S 28,044,650.00

Contract Times with all approved Change Orders:
Substantial Completion: 606

Ready for final payment: 641

Recommended by Engineer (if required)

By:

Accepted by Contractor

Title:

Date:

Authorized by Owner

Approved by Funding Agency (if applicable)

By:

Title:

Date:

EJCDC® C-941, Change Order, Rev. 1
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies
and American Society of Civil Engineers. All rights reserved.
Pagelof1



RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A PROFESSIONAL ENGINEERING SERVICES AGREEMENT
WITH ARCADIS OF NEW YORK INC. FOR THE DESIGN FOR REPAIR AND

REHAHBILITATION OF THE WASTEWATER TREATMENT PLANT
ADMINISTRATION BUILDING IN THE AMOUNT OF $205,000.00

WHEREAS, on April 23, 2023, a broken pipe in the basement caused significant damage
to the Primary Pump Room at the City of Newburgh Wastewater Treatment Plant (“WWTP”);
and

WHEREAS, the City Manager declared a State of Emergency in order to facilitate the
clean-up and repair of the affected areas of the WWTP; and

WHEREAS, the City solicited and received a proposal from Arcadis of New York, Inc. for
professional engineering services for the design of the repair and rehabilitation of the

Administration Building at the WWTP; and

WHEREAS, such engineering services shall include the project design, preparation bid
documents, and bidding services; and

WHEREAS, the cost of such proposal in the amount of $205,000.00 and the funds shall
be derived from G.8130.0200; and

WHEREAS, this Council finds that entering into a contract with Arcadis of New York,
Inc. based on the foregoing is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to accept a proposal and execute a
contract with Arcadis of New York, Inc., for professional engineering services for the design of the

repair and rehabilitation of the Administration Building at the City of Newburgh Wastewater
Treatment Plant in the amount of $205,000.00.



Mr. Jason Morris, P.E.

Arcadis of New York, Inc.

Commissioner of Public Works and City Engineer 855 Route 146
83 Broadway Suite 210
Newburgh, New York 12550 Clifton Park

New York 12065
Transmitted Via Email: jmorris@cityofnewburgh-ny.gov Tel 518 250 7300
Fax 518 250 7301

www.arcadis.com

Subject:
Proposal for Engineering Services
WPCP Administration Building Rehabilitation Date:
August 1, 2023
Dear Mr. Morris: Contact:

. : . , _ _ Robert Ostapczuk, PE
Arcadis is pleased to provide the City of Newburgh (City) with this letter proposal

for engineering services to complete the designs and preparation of Bid Phone:
Documents for the rehabilitation of the Water Pollution Control Plant (WPCP) 518.250.7300
Administration Building. We appreciate the confidence the City has in our ability

to deliver quality projects on time and under budget for your critical infrastructure. Email:

robert.ostapczuk

Project Understanding @arcadis.com

The WPCP Administration Building was flooded and requires significant our ref:
improvements to repair the structure and provide occupancy for staff. As 30021574
requested, Arcadis has prepared this letter proposal for engineering services to

assist the City. Our scope of services for each project is presented below:

Scope of Services

Task 1 Develop 30% Design

Arcadis will conduct a virtual meeting with the City to review basic concepts for
the rehabilitation of the WPCP Administration Building. We will develop 30%
concept plans and a budgetary opinion of probable construction costs (OPCC).
We will conduct a meeting with City staff to discuss the OPCC. The City will
provide a list of laboratory equipment to be included in the Bid Documents and
OPCC.

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the Page:
signature page of this document. 1/3



Mr. Jason Morris, PE
August 1, 2023

Task 2 Prepare Bid Documents

Arcadis will prepare Bid Documents (inclusive of Drawings and a Project Manual) and bidding purposes
for the Rehabilitation of the WPCP Administration Building. The Bid Documents will be developed as a
multi prime contract in accordance with Wick’s Law (General, Electrical, HVAC and Plumbing
Contracts). Funding agency language and requirements will be included in the Bid Documents, if
required. The Project Manual will be prepared utilizing Arcadis’ standard documents, which are based on
the Engineering Joint Construction Documents Committee (EJCDC) standards. Arcadis will provide the
City with review submittals at 100% design development phases for review and comment.

Arcadis will update the OPCC at the 100% submittal. Arcadis will attend one meeting with the City after
the City has reviewed the draft Bidding Documents.

Task 3 Bidding Assistance

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s
use for electronic bidding. We will prepare a bid advertisement for the City’s approval and use. We will
conduct a pre-bid meeting with prospective bidders and site visit. Arcadis will respond to prospective
bidders’ requests for clarifications and prepare addenda as required for the City’s distribution. Arcadis will
attend the bid opening, tabulate bids, review the three apparent lowest bids and make a recommendation
of award for each contract.

Compensation

Arcadis will complete the scope of services for Rehabilitation of the WPCP Administration Building Project
presented herein for a total not to exceed fee of $205,000 to be compensated pursuant to a rate schedule
for hours worked plus other direct costs markup up 10 percent.

Task 1 — Develop 30% Design $57,000

Task 2 — Prepare Bid Documents $133,000

Task 3 — Bidding Assistance $15,000

Total Not to Exceed Fee $205,000
Schedule

Arcadis will complete the 30% Design Concept by the August City Council Meeting and Bid Documents
by the end of December 2023 for bidding in January 2024.

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this
document.

arcadis.com
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Mr. Jason Morris, PE
August 1, 2023

Arcadis looks forward to continuing working with the City of Newburgh improve its critical infrastructure. If
you have any questions, please do not hesitate to call me at 518.250.7300 so that | may be of further
assistance. We again thank the City of Newburgh for this opportunity.

Sincerely,

Arcadis of New York, Inc.

Robert E. Ostapczuk, P.E.
Vice President

This proposal and its contents shall not be duplicated, used or disclosed — in whole or in part — for any purpose other than to evaluate
the proposal. This proposal is not intended to be binding or form the terms of a contract. The scope and price of this proposal will be
superseded by the contract. If this proposal is accepted and a contract is awarded to Arcadis as a result of — or in connection with —
the submission of this proposal, Arcadis and/or the client shall have the right to make appropriate revisions of its terms, including scope
and price, for purposes of the contract. Further, client shall have the right to duplicate, use or disclose the data contained in this
proposal only to the extent provided in the resulting contract.

arcadis.com
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RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
DECLARING ITS INTENT TO BE LEAD AGENCY UNDER STATE ENVIRONMENTAL
QUALITY REVIEW ACT (SEQRA) FOR THE LONG TERM CONTROL PLAN
PHASE V SOUTH INTERCEPTOR SEWER IMPROVEMENTS PROJECT,
DECLARING THE PROJECT TO BE A TYPE I ACTION, CONSIDERING A
FULL ENVIRONMENTAL ASSESSMENT FORM (“FEAF”’) AND REFERRING THE SAME
TO OTHER INTERESTED OR INVOLVED AGENCIES

WHEREAS, the City of Newburgh is subject to an Order on Consent with the New York
State Department of Environmental Conservation to resolve violations at the Wastewater
Treatment Plant and for the development of the CSO Long Term Control Plan (“LTCP”); and

WHEREAS, pursuant to a Modification Order on Consent approving a Schedule of
Compliance for Phase I through V of the LTCP, the City is undertaking Phase V of the LTCP

consisting of the South Interceptor Improvements Project (the “Project”); and

WHEREAS, the City proposes to undertake the Project in compliance with the New York
State Environmental Quality Review Act (“SEQRA”) and the regulations contained within 6
NYCRR Part 617 (the “Regulations”); and

WHEREAS, in compliance with SEQRA, the City Council of the City of Newburgh
wishes to declare its intent to assume Lead Agency status, classify the project as a Type I action,
proposes to accept a Full Environmental Assessment Form (“FEAF”) and refer the Project to other
interested or involved agencies; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York, as follows:
1. That the City Council of the City of Newburgh hereby declares its intent to assume
Lead Agency status for the environmental review of the action pursuant to 6
NYCRR 617.6; and

2. That this Council classifies the action as a Type I Action; and

3. That this Council proposes to accept Part I of the Full Environmental Assessment
Form (“FEAF”) attached hereto; and

4. That this Council authorizes the City Manager to circulate the FEAF to other
“Interested Agencies” or “Involved Agencies”.



Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
South Interceptor Sewer Improvements (Long Term CSO Control Plan Phase-V)

Project Location (describe, and attach a general location map):
City of Newburgh, New York. Project runs along south side of the City between the CSX railway and Quassaic Creek (from Mill St to Water St).

Brief Description of Proposed Action (include purpose or need):

Replacement of the existing 36-inch reinforced concrete South Interceptor sewer with approximately 3,400 linear feet (LF) of 54-inch HOBAS®
centrifugally cast, fiberglass reinforced, polymer mortar pipes as shown in Attachment B. Approximately 1,800 LF of the new South Interceptor will be
constructed in the same trench as the existing South Interceptor starting at Regulator No. 2. The remainder of the upgraded South Interceptor will be
constructed adjacent and run parallel to the existing interceptor, which would be abandoned in place after the new interceptor is brought on line. This
project is part of the City of Newburgh Combined Sewer Overflow Long Term Control Plan implementation and the City is under an Order on Consent to
complete this project. This project will increase the capacity of the South Interceptor sewer from its current 20.9 million gallons per day (mgd) capacity to
56 mgd.

Name of Applicant/Sponsor: Telephone: g45.569-7301

City of Newburgh (Todd Venning, City Manager & CEO) E-Mail: tvenning@cityofnewburgh-ny.gov

Address: 83 Broadway

City/PO:Newburgh State: Ny Zip Code: 12550

Project Contact (if not same as sponsor; give name and title/role): Telephone: (845)569-7448

Jason Morris, PE - Commissioner of Public Works and City Engineer E-Mail: jmorris@cityofnewburgh-ny.gov

Address:
83 Broadway

City/PO: State: Zip Code:
Newburgh NY 12550

Property Owner (if not same as sponsor): Telephone:

E-Mail:
Address:
City/PO: State: Zip Code:

Page 1 of 13
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. City Council, Town Board, Yes[INo | city of Newburgh City Council - SEQRA September 2023

or Village Board of Trustees
b. City, Town or Village CYesINo

Planning Board or Commission
c. City, Town or OYes[ONo

Village Zoning Board of Appeals
d. Other local agencies YesINo
e. County agencies [OYeskINo
f. Regional agencies YesZINo
g. State agencies MIyes[INo NYSEFC(Funding), NYSDEC(Compliance), NYS [June - September 2023

Parks, Recreation and Historic Preservation

h. Federal agencies CYesZINo
i. Coastal Resources.

i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? M1Yes[INo

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? & YesCINo

iii. Is the project site within a Coastal Erosion Hazard Area? [ Yesk/INo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [Yesh/INo
only approval(s) which must be granted to enable the proposed action to proceed?
o If Yes, complete sections C, F and G.
e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site CIYeskZINo

where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action CdYeskZINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenways; Yes[INo

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;

or other?)
If Yes, identify the plan(s):

Remediaton Sites:E336075

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYesk/INo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. M Yes[INo
If Yes, what is the zoning classification(s) including any applicable overlay district?
Park and Conservation Development District

b. Is the use permitted or allowed by a special or conditional use permit? M Yes[ONo
c. Is a zoning change requested as part of the proposed action? OYesINo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Newburgh City School District

b. What police or other public protection forces serve the project site?
City of Newburgh Police Department, Orange County Sheriff, NY State Police

¢. Which fire protection and emergency medical services serve the project site?
City of Newburgh Fire Department & Mobile Life

d. What parks serve the project site?
Future Quassaick Creek Trail in development

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Industrial - Municipal Sewer

b. a. Total acreage of the site of the proposed action? 5 acres
b. Total acreage to be physically disturbed? 2 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 5 acres
c. Is the proposed action an expansion of an existing project or use? [ YeskZl No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? CYes INo
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
ii. Is a cluster/conservation layout proposed? OYes [[ONo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum
e. Will the proposed action be constructed in multiple phases? [ YeskINo
i. If No, anticipated period of construction: 18 months
ii. If Yes:
e  Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? OYesKINo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? OYesiINo
If Yes,
i. Total number of structures
ii. Dimensions (in feet) of largest proposed structure: height; width; and length
iii. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any [YesINo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: [] Ground water [] Surface water streams [_]Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ |Yes|/]No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e  Volume (specify tons or cubic yards):
e  Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [Jyes[_INo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment []Yes[INo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): The project impacts a freshwater forested/shrub and riverine wetland listed on the National Wetland Inventory.
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
The proposed action will include excavation for the construction of the new South Interceptor Sewer. The impacted area is

approximately 0.3 acres. Site will be restored following construction to pre-existing conditions.

iii. Will the proposed action cause or result in disturbance to bottom sediments? Yes/INo
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 1 Yesi/INo
If Yes:

e acres of aquatic vegetation proposed to be removed:

e expected acreage of aquatic vegetation remaining after project completion:

e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

proposed method of plant removal:

if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand for water? [JYes¥INo
If Yes:
i. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply? [Yes[INo
If Yes:
e Name of district or service area:
e Does the existing public water supply have capacity to serve the proposal? [JYes[INo
e Is the project site in the existing district? Oyes[dNo
e Is expansion of the district needed? O Yes[INo
e Do existing lines serve the project site? OyesCINo
iii. Will line extension within an existing district be necessary to supply the project? Cdyes[INo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

e  Source(s) of supply for the district:

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ Yes[CINo
If, Yes:

e  Applicant/sponsor for new district:

e Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? OYes/INo
If Yes:

i. Total anticipated liquid waste generation per day: gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [JYes[INo
If Yes:
e  Name of wastewater treatment plant to be used:

e  Name of district:

e  Does the existing wastewater treatment plant have capacity to serve the project? [dYes[No
e Is the project site in the existing district? [JYes[INo
e Is expansion of the district needed? [dYes[INo
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e Do existing sewer lines serve the project site? Yes[No

e  Will a line extension within an existing district be necessary to serve the project? OYes[No
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? [dYes[No
If Yes:
e Applicant/sponsor for new district:
e  Date application submitted or anticipated:
° What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point OYesiINo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)
ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

e Ifto surface waters, identify receiving water bodies or wetlands:

o  Will stormwater runoff flow to adjacent properties? [dYes[INo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? []Yes[]No

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel MYes[INo
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
Construction of the new sewer interceptor requires the use of heavy equipment including excavators, bulldozers, dump trucks and other light trucks

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
Temporary diesel powered bypass pumps

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  [JYes[/]No
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet OYes[ONo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFg)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, CJyesi/INo
landfills, composting facilities)?
If Yes:

i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [YesKINo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [Yesi/]No
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply): ~ [] Morning [ Evening [OWeekend
[0 Randomly between hours of to

ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces: ~ Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? CyesCINo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within 2 mile of the proposed site? [JYes[]No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ _]Yes[ ]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing [JYes[JNo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [YesiINo
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade, to an existing substation? [JYes[]No

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e  Monday - Friday: 7am to 7pm e Monday - Friday:
e Saturday: e  Saturday:
e Sunday: e  Sunday:
e Holidays: e  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, M Yes[ONo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
Typical construction activities will exceed normal ambient noise levels during construction. No sources of noise will be generated during operation.

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? OyesMNo
Describe:

n. Will the proposed action have outdoor lighting? OYesHINo

Ifyes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? yes[No
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? OYesHNo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p- Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesMINo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

ii. Volume(s) per unit time (e.g., month, year)
iii. Generally, describe the proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, O Yes ZINo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [] Yes No
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e  Construction: tons per (unit of time)
e  Operation : tons per (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e  Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e  Construction:

e  Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? O Yes /] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

° Tons/month, if transfer or other non-combustion/thermal treatment, or
° Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [ ]Yes/]No
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [IYes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[ Urban M Industrial [] Commercial [] Residential (suburban) [] Rural (non-farm)
M Forest [ Agriculture [] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:
Project is adjacent to a CSX railroad and will be in a forested area primarily, with the exception of 1 road crossing.

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces +/-0.2 +/-0.2 0
e Forested +/-0.3 0 -0.3
e Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)
e Agricultural
(includes active orchards, field, greenhouse etc.)
e  Surface water features
(lakes, ponds, streams, rivers, etc.)
e  Wetlands (freshwater or tidal)
e Non-vegetated (bare rock, earth or fill) +-15 +/-18 +03
e Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? CdyeslINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed M Yes[INo
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
Nora Cronin Presentation Academy, South Middle School, San Miguel Academy of Newburgh, Martinez Home

e. Does the project site contain an existing dam? [YesiINo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [dYesi/INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed? [dYes[] No

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin YesiINo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any M Yes[J No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site MYes[INo
Remediation database? Check all that apply:
[ Yes — Spills Incidents database Provide DEC ID number(s):
I Yes — Environmental Site Remediation database Provide DEC ID number(s): E336075

[] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Ml yesLINo
If yes, provide DEC ID number(s): 336036, C336086, B00127, E336075, 336077, 336042, 336055, B00188, 546031

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

See Attachment
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v. Is the project site subject to an institutional control limiting property uses?

[dYesiINo

o Ifyes, DEC site ID number:
e Describe the type of institutional control (e.g., deed restriction or easement):
e Describe any use limitations:
e Describe any engineering controls:
o  Will the project affect the institutional or engineering controls in place? [IYes[No
e Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? >10 feet
b. Are there bedrock outcroppings on the project site? [dYesi/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: Mardin Gravelly Silt Loam (MdB) 79.8 %
Urband Land (Ur) 11.8 %
Dumps (Du) 8.4 %
d. What is the average depth to the water table on the project site? Average: Varies feet
e. Drainage status of project site soils:[] Well Drained: % of site
] Moderately Well Drained: 100 % of site
[] Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: /] 0-10%: 10 % of site
[ 10-15%: % of site
M 15% or greater: 90 % of site
g. Are there any unique geologic features on the project site? [JYesiINo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, V1Yes[INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? V1Yes[INo
If Yes to either i or ii, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, M Yes[INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name 862-204 Classification ©
® Lakes or Ponds: Name Classification
®  Wetlands: Name Federal Waters Approximate Size
®  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NY'S water quality-impaired OYesINo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
1. Is the project site in a designated Floodway? V1Yes[JNo
j. Is the project site in the 100-year Floodplain? V1Yes[INo
k. Is the project site in the 500-year Floodplain? V1lYes[JNo
1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? Yes/INo

If Yes:
i. Name of aquifer:
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m. Identify the predominant wildlife species that occupy or use the project site:

If Yes:
i. Species and listing (endangered or threatened):

Gray Squirrel
n. Does the project site contain a designated significant natural community? [dYes/INo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e  Currently: acres
e Following completion of project as proposed: acres
e Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as ] Yes[[]No

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

Atlantic Sturgeon, Bald Eagle, Shortnose Sturgeon

special concern?

If Yes:
i. Species and listing:

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of

[IYesINo

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
If yes, give a brief description of how the proposed action may affect that use:

Yes/INo

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:

Yes/INo

b. Are agricultural lands consisting of highly productive soils present?
i. If Yes: acreage(s) on project site?

[dYesINo

ii. Source(s) of soil rating(s):

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [1 Biological Community [ Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

Yes/INo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
If Yes:
i. CEA name:

OYesi/INo

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district M Yes[INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NY'S
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archacological resource: []Archaeological Site VIHistoric Building or District
ii. Name: Eligible property:Mill Steet Bridge (BIN 2223610), Eligible property:Mill Complex; 20 acres, Walsh-Havemeyer House, East End Historic

iii. Brief description of attributes on which listing is based:
This area was a regional market center and economic driver during the 19th century. It also contains Washington's Headquarters State Historic Site.

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for V1Yes[[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CJYesiZINo
If Yes:
i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local CJYesiZINo
scenic or aesthetic resource?
If Yes:

i. Identify resource:

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

iii. Distance between project and resource: miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ YesiINo
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation:

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? [dYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Todd Venning Date

Signature Title City Manager & CEO
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EAF Mapper Summary Report Wednesday, March 1, 2023 2:31 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
g W project sponsors and reviewing agencies in preparing an environmental
L 5 'y assessment form (EAF). Not all questions asked in the EAF are
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B.i.i [Coastal or Waterfront Area] Yes
B.i.ii [Local Waterfront Revitalization Area] Yes
C.2.b. [Special Planning District] Yes - Digital mapping data are not available for all Special Planning Districts.

Refer to EAF Workbook.
C.2.b. [Special Planning District - Name] Remediaton Sites:E336075

E.1.h [DEC Spills or Remediation Site - Yes - Digital mapping data for Spills Incidents are not available for this
Potential Contamination History] location. Refer to EAF Workbook.

E.1.h.i [DEC Spills or Remediation Site - Yes

Listed]

E.1.h.i [DEC Spills or Remediation Site - Yes

Environmental Site Remediation Database]

E.1.h.i [DEC Spills or Remediation Site - E336075

DEC ID Number]

E.1.h.iii [Within 2,000' of DEC Remediation Yes

Site]

E.1.h.iii [Within 2,000' of DEC Remediation 336036, C336086, B00127, E336075, 336077, 336042, 336055, B00188,
Site - DEC ID] 546031

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] Yes

E.2.h.ii [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and

waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Stream 862-204
Name]

E.2.h.iv [Surface Water Features - Stream C
Classification]

E.2.h.iv [Surface Water Features - Wetlands Federal Waters
Name]

Full Environmental Assessment Form - EAF Mapper Summary Report




E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] Yes

E.2.j. [100 Year Floodplain] Yes

E.2.k. [500 Year Floodplain] Yes

E.2.1. [Aquifers] Yes

E.2.1. [Aquifer Names] Principal Aquifer
E.2.n. [Natural Communities] No

E.2.0. [Endangered or Threatened Species] Yes

E.2.0. [Endangered or Threatened Species - Atlantic Sturgeon, Bald Eagle, Shortnose Sturgeon
Name]

E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area] No

E.3.e. [National or State Register of Historic Yes - Digital mapping data for archaeological site boundaries are not
Places or State Eligible Sites] available. Refer to EAF Workbook.

E.3.e.ii [National or State Register of Historic Eligible property:Mill Street Bridge (BIN 2223610), Eligible property:Mill
Places or State Eligible Sites - Name] Complex; 20 acres, Walsh-Havemeyer House, East End Historic District
E.3.f. [Archeological Sites] Yes

E.3.i. [Designated River Corridor] No

Full Environmental Assessment Form - EAF Mapper Summary Report



RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION SUPPORTING A FOUR YEAR CYCLICAL REASSESSMENT PLAN
AND AUTHORIZING THE CITY MANAGER AND CITY ASSESSOR TO APPLY FOR
AND ACCEPT IF AWARDED AID FOR CYCLICAL ASSESSMENTS
FROM THE NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE
OFFICE OF REAL PROPERTY TAX SERVICES

WHEREAS, in 2008, the City of Newburgh implemented a cyclical plan to reassess real
property at 100% of market value in a 6 year interval; and

WHEREAS, New York State provides financial aid to municipalities that reassess at 100%
of market value on a cyclical basis in an amount of up to $5.00 per parcel in reappraisal years and
up to $2.00 per parcel in non-reappraisal years to the extent such funding is available; and

WHEREAS, to be eligible for the State Aid for Cyclical Reassessments, the City of
Newburgh is required to submit a plan for future reassessments that includes reassessments at
100% of market value and implemented pursuant to an approved plan with a minimum 4 year
interval; revaluations or reappraisals at least once every 4 years; reassessments conducted in the
first and last years of the plan; inventory collection at least once every 6 years; and provision of a
set of supporting valuation documents and files; and

WHEREAS, following the 2008 cyclical reassessment plan, reappraisals were required in
2014, 2017, and 2020 including the submission of a cyclical assessment plan for future
reassessments was required to receive future funding under the Aid for Cyclical Reassessments
program; and

WHEREAS, by Resolution No. 229-2014 of September 8, 2014, Resolution No. 264-2017
of September 25, 2017, and Resolution No. 168-2020 of August 10, 2020, the City Council
authorized the City Assessor to implement 4 year cyclical assessment plans with 2014, 2017 and
2020, respectively, being the first year of the plan further authorizing the City Assessor to apply for
and accept if awarded State Aid for Cyclical Assessments from the New York State Department of
Taxation Office of Real Property Tax Services; and

WHEREAS, the City Assessor proposes to apply for State Aid for Cyclical Reassessments
and submit a 4-year cyclical reassessment plan with 2023 being the first year of the plan; and

WHEREAS, the City Council has determined that continuing with cyclical reassessment at
100% of market value and implementing a 4-year cyclical reassessment plan with 2023 as the first
year of the plan is in the best interests of the City of Newburgh and its further development;



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Assessor of the City of Newburgh is hereby authorized to implement a 4-year
cyclical assessment plan with 2023 being the first year; and

BE IT FURTHER RESOLVED, by the City Council of the City of Newburgh that the
City Manager and the City Assessor are hereby authorized to apply for and accept if awarded State
Aid for Cyclical Assessments from the New York State Department of Taxation Office of Real
Property Tax Services.



New York State Department of Taxation and Finance RP-1573-ACR-A
Office of Real Property Tax Services (2’1 5)

Application for Review for the
Maintenance of a System of Improved | Ridfor Cyclical
Real Property Tax Administration Aid

Part 1 — Aid application (to be completed by Chief Executive Officer and Assessor)

The application must be submitted by the Assessor of the assessing unit, and the CEO of the municipality or constituent
municipality of a CAP; if a CAP, please copy and insert the needed numbers of this page.

CITY OF NEWBURGH ORANGE 331100
City/town/CAP name County SWIS Code/CAP Code

TODD VENNING, J.D., M.S.

Chief Executive officer’s name (print) Municipality name if in CAP

Signature Date

JOANNE MAJEWSKI, 1AO

Assessor's name (print) Signature Date

The above signatories do hereby make application for financial aid for the maintenance of a system of improved real
property tax administration pursuant to Real Property Tax Law section 1573 and acknowledge that the failure to implement
a reassessment pursuant to an approved plan for cyclical reappraisals will result in the repayment of the full amount of
financial aid received for the assessment rolls following the roll for which the most recent reassessment (reappraisal) was
implemented.

Please enter an X in one box below:

Assessment roll year 2023 Reappraisal year aid

Year number of cyclical plan 4 Non-reappraisal year aid D

Assessor: Complete and sign Part 2 — Aid Verification on the following page.
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Part 2 — Aid verification (to be completed by Assessor)

In filing this application for the assessment roll, | do hereby verify that:

O L h WN =

12
13
14
15
16

17

18

Parcels on the data file have complete and accurate inventories as of taxable status date.

Pertinent sales data on the data file is complete and accurate.

Parcels on the assessment roll filed pursuant to Article 15-C of the RPTL have valid property tax exemption codes.
The final assessment roll meets the requirements of Part 8190 of 20 NYCRR.

The assessor’s report meets the requirements of Part 8193 20 NYCRR.

Data files required pursuant to Article 15-C of the RPTL and Part 8190 of 20 NYCRR are filed in accordance with
Section 1590 of the RPTL.

Sales corrections required by Part 8191 of 20 NYCRR are received in an ORPTS approved computerized format.
Transactions are received on a timely basis.

Notice of assessment inventory was published as required by section 501 of the RPTL.
Notice of tentative assessment roll was published as required by section 506 of the RPTL.
Assessment change notices were sent as required by section 510 of the RPTL.,

Assessment disclosure notices as required by section 511 of the RPTL are sent and required meetings have been
held.

The tentative and final assessment rolls were posted on the Internet as required by section 1590 of the RPTL.
Notice of final assessment roll was published as required by section 516 of the RPTL.

Renewal forms for the senior citizens’ exemptions were sent as required by section 467 of the RPTL.

Notices of denial for the STAR exemptions were sent as required by section 425 of the RPTL.

The uniform percentage appears on the tentative assessment roll or in instances where a tentative assessment roll is
not printed, a sign that contains the uniform percentage is posted in a conspicuous location.

In a reassessment year, all parcels were reappraised and reviewed in accordance with Subpart 8210-3.2(b) of
20 NYCRR.

In accordance with the Assessing Unit's plan to ensure that all parcels are re-inspected at least once evéry six years,
the Assessing Unit has performed the activities as described below:

Collection of inventory data requirement Residential Commercial Vacant Utility
Percentage of parcels physically inspected

during this year 43% 39% 29% 23%
Cumulative percentage of parcels that have been

physically inspected within the last six (6) years 100% 100% 100% 100%
Assessor's signature Date

Instructions — Submit this Application to your State Aid Representative:

NYSDTF/ORPTS Western Region | NYSDTF/ORPTS Central Region NYSDTF/ORPTS Northern Region | NYSDTF/ORPTS Southern Region
Genesee County Building 2 333 East Washington Street W A Harriman Campus 44 south Broadway, 6th Floor
3837 West Main Street Road Syracuse NY 13202 Building 8A White Plains NY 10601

Batavia NY 14020 Albany NY 12227-0801




New York State Department of Taxation and Finance RP-1573-ACR-P

Office of Real Property Tax Services
perty (2/15)

Plan for Cyclical Reassessments

S

Aid for Cyclical

Reassessments
OFFICE OF REAL PROPERTY TAX SERVICES

Assessing unit CITY OF NEWBURGH Date plan submitted:
SWIS/CAP code 331100 Original
County ORANGE Amended

This Plan covers final assessment roll years: Years must correspond to first and last reappraisal years
in the chart on page 3.

From 2023 To 2026

The plan must be submitted by the Assessor of the assessing unit, and the CEO of the municipality or constituent
municipality of a CAP; if a CAP, please copy and insert the needed numbers of this page.

1 Plan development & commitment
Plan submitted by:

TODD VENNING, J.D., M.S.

Chief Executive Officer’s name (print) Municipality name if in CAP

Signature

JOANNE MAJEWSKI, IAO

Assessor’s name (print)

Signature

The above signatories acknowledge that the failure to implement a reappraisal pursuant to an approved Plan for Cyclical
Reassessments will result in the repayment of the full amount of financial aid received for the assessment rolls following
the roll for which the most recent reappraisal was implemented.
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2 Assessing unit needs analysis

a. Assessing Unit or CAP Profile | Roll year used: 2023

Is Article 19 (Homestead option) in effect? (YES/NO) .....ooviiiiiiiiei e YES

Is adoption of Article 19 (Homestead option) planned or being considered? (Yes/NO) .........cccccceeuneee.

Property summary:

Roll Property types Number Assessed value Percent Annual average
section of parcels Total AV number of valid
sales
1 100 — Agricultural 0 0.00 0 0.00
1 200 — Residential 4782 1264635353.00 50.3 230.00
1 300 — Vacant 545 30760000.00 1.2 68.00
1 400 — Commercial 1119 498572700.00 19.8 48.00
1 500 — Recreation 4 2321000.00 .09 0.00
1 600 — Comm. service 6 5820000.00 23 0.00
1 700 — Industrial 38 60846000.00 2.4 0.00
1 800 — Public service 1 429400.00 .02 0.00
1 900 — Private forest 0 0.00 0 0.00
3 Taxable SOL 0 0.00 0 0.00
6 Public utility 7 8238866.00 .33 0.00
8 Wholly exempt 397 644614125.00 25.62
Totals 6917 2516237444.00 99.99 284.00

b. Complex Commercial and Industrial Property

If a Complex Advisory Appraisal was not requested for a complex or unique property, describe below how the
assessor will obtain inventory data and determine a value.

Inventory is confirmed through physical inspections, property record cards, building department records, blue prints (when available),
conversations with market participants and MLS records. Values are determined based on the income appproach through income and
expense anaylsis, the cost approach and sales data, where applicable. GAR Assocaites was hired to assist with the 2023 assessment
revaluation. Their services included residential models for each neighborhood, new land schedules and Valuation Factor File for all
commercial property.

c. Utility Property

If an Advisory Appraisal was not requested for any Utility Property, describe below how the assessor will obtain
inventory data and determine a value.

Utility Advisory Appraisals have been requested.
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3 Current status of data collection/re-inspection requirement

Assessment roll year of last assessing unit-wide data collection or re-collection, if done ......................
Is an assessing unit-wide data collection project currently underway? (YES/NO) .....ccccvvvvvviiiveieeeeiiiiinns Yes
Complete the chart below only if data collection/re-inspection was performed over several years
Residential | Commercial Vacant Utility
Cumulative percentage of parcels that have been
physically inspected within the last six (6) years 100% 100% 100% 100%

4 Plan length and reassessment timetable

The statute and rules require:

* Plan not less than four years

- Reappraisal in the first and last years of the plan
» Areappraisal at least every four years

* Inventory collection at least once every six years (all parcels must have been physically inspected at least once
within the preceding six years of each assessment roll year in the plan)

Rules require that a revaluation in any year be a complete reappraisal in order to be eligible for State aid of up to
$5 per parcel (see Guidelines for details).

Complete each row in the table below, entering the following information for each year of the plan:

¢ Assessment roll year for each year of plan only

* Reappraisal Cycle: Reappraisal or blank

* Inventory Collection (physical re-inspection): Assessing Unit-wide, Partial, or blank

If there is intent to conduct a reassessment using methods other than a complete reappraisal in the non-reappraisal

years, the assessor must notify ORPTS in writing no later than 180 days prior to the tentative roll (typically by
November 1) - do not enter on chart.

Plan year 1 2 3 4 5 6

Assessment
roll year

2023 2024 2025 2026

Reappraisal

cycle Reappraisal Reappraisal

Inventory
collection

Partial Partial Partial Partial

Instructions — Submit this Application to your State Aid Representative:

NYSDTF/ORPTS Western Region
Genesee County Building 2

3837 West Main Street Road
Batavia NY 14020

NYSDTF/ORPTS Central Region
333 East Washington Street
Syracuse NY 13202

NYSDTF/ORPTS Northern Region
W A Harriman Campus

Building 8A

Albany NY 12227-0801

NYSDTF/ORPTS Southern Region
44 south Broadway, 6th Floor
White Plains NY 10601

Please see the example on the following page
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Example

Guidelines:

» Plan must conform to the statute for plan length and reassessment (reappraisal) frequency.
* Plan chart must indicate a reappraisal in the assessment roll year of Plan Year 1.

» Plan chart should be blank after final reappraisal and page 1 must conform to chart.

* Itis not necessary to indicate the last unit wide data collection prior to the first year of the plan in the chart; this is
addressed elsewhere in the plan.

Example:

Assessing unit conducted a unit-wide data collection in 2010. They intend to perform a reappraisal for the 2011
assessment roll, and then do another reappraisal in 2014. Inventory collection will continue to be done over a multi-year
period to ensure that all parcels are physically re-inspected again over a six-year period.

Following the guidelines above, the plan should indicate the following:

Page 1: This Plan covers assessment roll years: From: 2011 To: 2014
Page 3 Chart:
Plan year 1 2 3 4 9 6
Molvenr | 20 2012 2013 o
Reacr;rc);:isal Reappraisal Reappraisal
collecton Partil Partial rertel il

The same plan should not be completed as follows:

Page 1: This Plan covers assessment roll years: From: 2010 To: 2015

Page 3 Chart:

Plan year 1 2 3 4 5 6

Asriﬁsjgf”t 2010 2011 2012 2013 2014 2015

Rea::;;;;ll':isal No Yes No No Yes No
Invantory Unit wide Partial Partial Partial Partial Partial




RESOLUTION NO.: ___168 _-2020
OF
AUGUST 10, 2020

A RESOLUTION SUPPORTING A FOUR YEAR CYCLICAL REASSESSMENT PLAN
AND AUTHORIZING THE CITY MANAGER AND CITY ASSESSOR TO APPLY FOR
AND ACCEPT IF AWARDED AID FOR CYCLICAL ASSESSMENTS
FROM THE NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE
OFFICE OF REAL PROPERTY TAX SERVICES

WHEREAS, in 2008, the City of Newburgh implemented a cyclical plan to reassess real
propetty at 100% of market value in a 6 year interval; and

WHEREAS, New York State provides financial aid to municipalities that reassess at 100%
of market value on a cyclical basis in an amount of up to $5.00 per parcel in reappraisal years and
up to $2.00 per parcel in non-teappraisal years to the extent such funding is available; and

WHEREAS, to be eligible for the State Aid for Cyclical Reassessments, the City of
Newburgh is required to submit a plan for future reassessments that includes reassessments at
100% of market value and implemented pursuant to an approved plan with a minimum 4 year
interval; revaluations or reappraisals at least once every 4 years; reassessments conducted in the
first and last years of the plan; inventory collection at least once every 6 years; and provision of a
set of supporting valuation documents and files; and

WHEREAS, following the 2008 cyclical reassessment plan, a reappraisals were required in
2014 and 2017 including the submission of a cyclical assessment plan for future reassessments was
required to receive future funding under the Aid for Cyclical Reassessments program; and

WHEREAS, by Resolution No. 2292014 of September 8, 2014 and by Resolution No.
2642017 of September 25, 2017, the City Council authorized the City Assessor to implement a 4
year cyclical assessment plans with 2014 and 2017, respectively, being the first year of the plan
further authorizing the City Assessor to apply for and accept if awarded State Aid for Cyclical
Assessments from the New York State Department of Taxation Office of Real Property Tax
Services; and

WHEREAS, the City Assessor proposes to apply for State Aid for Cyclical Reassessments
and submit a 4-year cyclical reassessment plan with 2020 being the first year of the plan; and

WHEREAS, the City Council has determined that continuing with cyclical reassessment at
100% of market value and implementing a 4-year cyclical reassessment plan with 2020 as the first
year of the plan is in the best interests of the City of Newburgh and its further development;



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Assessor of the City of Newburgh is hereby authorized to implement a 4-year
cyclical assessment plan with 2020 being the first year; and

BE IT FURTHER RESOLVED, by the City Council of the City of Newburgh that the
City Manager and the City Assessor are hereby authorized to apply for and accept if awarded State
Aid for Cyclical Assessments from the New York State Department of Taxation Office of Real
Property Tax Services.

I, Lorene Vitek, Gty Clerk of the City of Nawburgh,

hereby cortiy that | have compared the f
oiiginal resolution adopted b aC ;
By m 5

andlhalttlsa and .

with




RESOLUTION NO.: -2023

AUGUST 14, 2023

RESOLUTION AMENDING RESOLUTION NO: 286-2022, THE 2023 BUDGET FOR
THE CITY OF NEWBURGH, NEW YORK TO TRANSFER $12,000.00
FROM APPROPRIATED FUND BALANCE TO
LEGISLATIVE BODY - TRAVEL AND CONFERENCE
FOR THE SOMOS INC. 2023 CONFERENCE

WHEREAS, an amendment to the 2023 Budget is necessary to fund expenses related to
Council Member participation in the SOMOS, Inc. 2023 conference; the same being in the best
interest of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that Resolution No.: 286-2022, the 2023 Budget of the City of Newburgh, is hereby amended as

follows:

Decrease Increase

A.0000.0599.1000.0000 Appropriated Fund Balance $12,000.00

A.1010.0461.0000 Legislative Body -
Travel and Conference $12,000.00

TOTAL: $12,000.00 $12,000.00



RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH TEKSYSTEMS, INC.
TO PROVIDE TEMPORARY INFORMATION TECHNOLOGY STAFFING SERVICES
TO THE CITY OF NEWBURGH

WHEREAS, due to unexpected vacancies in the Information Technology department, the
City of Newburgh proposes to contract with TEKsystems, Inc. to provide temporary staffing
services at a rate of $85.00 per hour with such funding to be derived from A.1680.0110.0000.0000;

and

WHEREAS, this Council has determined that entering into such agreement is in the best
interests of the City of Newburgh and its future development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute an agreement with

TEKsystems, Inc. to provide temporary Information Technology staffing services to the City of
Newburgh.



YTEKs sems

Staffing and Direct Placement Services Agreement

This Staffing Services Agreement (“Agreement”) is made July
25, 2023, by and between TEKsystems, Inc. (“TEKsystems”),
a Maryland Corporation, and City of Newburgh, NY, its
parents, subsidiaries and affiliated entities (“Client”).

BACKGROUND

WHEREAS, TEKsystems is engaged in the temporary staffing
services business providing temporary personnel to customers
with staffing needs; and

WHEREAS, Client desires to engage TEKsystems to provide
temporary staffing services and TEKsystems desires to be
engaged by Client, all on the terms and conditions of this
Agreement; and

WHEREAS, as used herein, the term “Contract Employee”
means a TEKsystems employee temporarily placed with the
Client pursuant to this Agreement;

THEREFORE, in consideration of the premises and mutual
promises contained herein, the parties agree as follows:

1. TERM

This Agreement shall commence on the date this Agreement is
executed by all parties, and continue for an initial term of one
(1) year, and shall continue thereafter [on a month-to-month
basis] unless earlier terminated as provided herein. This
Agreement may be terminated by either party upon thirty (30)
days prior written notice.

2. CONTRACT EMPLOYEES

TEKsystems shall provide to Client one or more Contract
Employees as requested by Client from time to time. Such
Contract Employees shall provide services under Client’s
management and supervision at a facility or in an environment
controlled by Client. Attached hereto as Exhibit A is a list of
the names of the Contract Employee(s) to be placed initially
with the Client, standard and overtime hourly billing rates for
each Contract Employee, and the starting date for each
Contract Employee. Unless otherwise agreed by the parties,
this Agreement shall apply to additional Contract Employees
provided by TEKsystems as requested by Client hereunder
from time to time. Should Client request additional services
subsequent to the execution of this Agreement, and such
services are not listed on Exhibit A attached hereto, or should
either Client or TEKsystems request changes to hourly billing
rates or other terms for any Contract Employee working under
the terms of this Agreement, any such additions or changes

will be mutually agreed to in writing and executed by the
authorized representatives executing this Agreement. Such
agreed upon terms shall become a part of this Agreement, as
amended. The signing of a weekly timecard by an authorized
Client representative shall constitute acceptance of the
services provided under this Agreement.

TEKsystems is an equal opportunity employer and refers
Contract Employees, regardless of race, sex, color, religion,
creed, ancestry, national origin, disability, age, marital status
or other protected class status pursuant to applicable law.
Client agrees and warrants that it will not reject Contract
Employees, or otherwise deem Contract Employees
unacceptable, or take any other action for any reason
prohibited by federal, state or local laws including, but not
limited to, laws pertaining to employment discrimination or
employee safety. In addition, Client agrees to require all
Contract Employees to record all hours worked and will not
allow “off the clock” time or other similar arrangements.
California Only: Client will also ensure that Contract
Employees are afforded the opportunity to take all required
rest breaks and meal periods as required by law, and to
properly document those rest and meal breaks. Client will
indemnify and defend TEKsystems with respect to any and all
claims that Client took action in violation of federal, state
and/or local laws, including costs of suit, settlement and
attorneys’ fees.

3. INDEPENDENT CONTRACTOR STATUS

With respect to the services provided by TEKsystems,
TEKsystems shall be an independent contractor. TEKsystems
shall be responsible for providing any salary or other benefits
to such Contract Employees; will make all appropriate tax,
social security, Medicare and other withholding deductions
and payments; will provide worker’s compensation insurance
coverage for its Contract Employees; and will make all
appropriate unemployment tax payments.

4. INVOICING

4.1 Invoices: TEKsystems shall submit weekly invoices
to Client for services rendered by Contract Employee(s) for
the number of hours worked by Contract Employee(s) the
previous week. Overtime will be billed at the rates listed on
Exhibit 4, or as otherwise agreed by both parties, for hours
worked by Contract Employee(s) in excess of forty (40) hours
per week, or as otherwise required by law. For weeks that
have one (1) National or Client observed holiday, overtime
rates shall be billed for hours worked in excess of thirty-two
(32) hours per week. Invoices submitted by TEKsystems to
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Client are presumed to be accurate and fully payable on the
terms contained therein unless disputed by Client within ten
(10) business days of Client’s receipt of the invoice.
Invoicing Format (choose one):
X Paper
a Client Developed (web based, etc.)
__apinvoices@cityofnewburgh-ny.gov__
Please email the TEKsystems’ E-Commerce support
team at Billinglnquiries@teksystems.com regarding
all electronic invoicing implementations.

4.2 Time and Expense Records: Please select the
preferred method of Time & Expense capture. The method
selected below will be the official record for purposes of
invoicing and payment under Sections 4 and 5 herein.

O TEKsystems Internet Based (on line)

X Other

__Client Timecard

43 Expenses: Client shall reimburse TEKsystems for all
ordinary, necessary, and reasonable travel expenses incurred
by Contract Employee(s) while performing services on behalf
of Client that require Contract Employee to travel away from
Client’s primary job site. For other expense items, Client shall
reimburse TEKsystems according to Exhibit B attached hereto.
Exhibit B attached (YES) (NO) Circle one.

4.4 Transaction Taxes: Fees quoted do not include any
sales, use, gross receipts, goods and services, value-added,
excise, or any other taxes of a similar nature (collectively,
“Transaction Taxes”). Client is responsible for all Transaction
Taxes and shall pay or reimburse TEKsystems for Transaction
Taxes as a result of, relating or in connection with this
Agreement including the services provided herein. If Client
provides TEKsystems with a valid tax exemption certificate in
accordance with local laws and as determined by TEKsystems,
TEKsystems will not collect Transaction Taxes covered by the
tax exemption certificate. If Client and TEKsystems cannot
agree on the applicability of Transaction Taxes, Client
understands that Transaction Taxes remain a responsibility of
the Client to be collected by TEKsystems and remitted to the
relevant governing authority should it be alleged or
determined to be owed in connection with the services
provided under this Agreement. In the event a governing
authority determines additional Transaction Taxes are due in
furtherance of this Agreement or the exemption certificate is
held invalid, Client will pay TEKsystems the Transaction Tax
and hold TEKsystems harmless from the tax, and any
penalties, interest, fines, and costs thercon as well as
reasonable legal fees and costs incurred by TEKsystems as a
result.

Client agrees to reasonably cooperate with TEKsystems in the
audit and minimization of Transaction Taxes in connection
with this Agreement and shall make available to TEKsystems,
and any governing authority, all information, records, or
documents relating to any audits or assessments attributable to

or resulting from this Agreement, and the filing of any tax
returns or contesting of any Transaction Taxes.

4.5 Purchase Orders: Payment of TEKsystems invoices
shall not be dependent upon a Client generated purchase order
(Client circle one). If a purchase order is required pursuant to
this Section, Client shall deliver to TEKsystems a written
purchase order before the first Contract Employee start date
identified on Exhibit A. As stated in Section 15.7 herein, this
Agreement, Exhibit A and Exhibit B constitute the entire
agreement between the parties. If there is any inconsistency or
conflicting terms between this Agreement and a client
purchase order, this Agreement shall prevail. All purchase
orders must be signed on behalf of the parties to this
Agreement by their authorized representatives executing this
Agreement.

5. PAYMENT; DEFAULT

Payment in full for invoices shall be due within thirty [30]
days from invoice date, at TEKsystems, P.O. Box 198568,
Atlanta, Georgia 30384-8568. Invoices that are more than
seven (7) days past due are subject to a late charge of one
percent (1%) per month on the amount of the past due balance.
Late charges shall be calculated using the U.S. Method,
therefore interest will not be compounded on the past due
balance. If the Client’s account is past due and TEKsystems
has notified Client verbally or in writing of the past due
balance, TEKsystems may, without advance notice,
immediately cease providing any and all further Contract
Employee services and may remove any currently assigned
Contract Employees to Client without any liability to Client
for interruption of pending work. Notwithstanding the terms
of Section 15.10 of this Agreement, TEKsystems may institute
proceedings to seek a default judgment in any court or
competent jurisdiction in the United States. In the event that
there are subsidiaries and/or affiliates of Client that are subject
to the terms of this Agreement, and those subsidiaries and/or
affiliates become delinquent or are unable to pay TEKsystems
according to the terms contained herein, Client shall be liable
to TEKsystems for payment of any and all outstanding
invoices owed by the subsidiaries and/or affiliates.

Payment Method (choose one):
a Electronic Funds Transfer (EFT)
X Paper Check

If EFT, please provide EFT contact information:
Name:

Phone Number:

E-mail address:

Please email the TEKsystems’ E-Commerce support
team at Billinglnquiries@teksystems.com regarding
all electronic payment implementations.

5.1 Lockbox: Payment by check should be sent to
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TEKsystems, P.O. Box 198568, Atlanta, Georgia, 30384-
8568.

6. COLLECTION

If the Client’s account, after default, is referred to an attorney
or collection agency for collection, Client shall pay all of
TEKsystems’ expenses incurred in such collection efforts
including, but not limited to, court costs and reasonable
attorneys’ fees.

7. Bankruptcy

Client agrees that in the event Client files bankruptcy, (i) to
the extent TEKsystems pays the salary and other direct labor
costs of the Contract Employees it provides to Client and such
amounts incurred within 180 days prior to bankruptcy are not
paid by Client to TEKsystems prior to bankruptcy, and/or (ii)
TEKSsystems is the assignee of claims held by such Contract
Employees against Client for such amounts incurred within
180 days prior to bankruptcy and such amounts are not paid by
Client to TEKsystems prior to bankruptcy, then TEKsystems
has a claim against Client in bankruptcy for the amount of
such salary and other direct labor costs which is entitled to a
priority under 11 U.S.C. § 507(a)(4).

8. CONSENT TO USE OF SUB-CONTRACTORS

From time to time in the performance of the services under
this Agreement, it may be necessary or desirable for
TEKsystems to engage other parties as sub-contractors. Client
consents and agrees that TEKsystems may engage sub-
contractors to provide services hereunder as it deems
necessary.

9. EXPORT CONTROL

Client agrees that it will adhere to all applicable export
controls including but not limited to the International Traffic
and Arms Regulations (ITAR), the Export Administration
Regulations (EAR), and all regulations and orders
administered by the Office of Foreign Asset Control of the
U.S. Department of Treasury. Client further assumes
responsibility for contract employees’ actions with regard to
any transfer of export controlled articles to include technical
data, and defense services while acting within the scope of
work under this contract, to include the procurement of any
licenses required under the ITAR or EAR. Client is
responsible for identifying in writing for TEKsystems
positions that require access to export controlled data or
require TEKsystems provided personnel to participate in the
export of controlled information and technologies to foreign
persons. TEKsystems agrees to certify that its employees
placed in those positions are U.S. persons where necessary.

10. PREVAILING WAGE

Client agrees that it is Client’s responsibility to notify
TEKsystems of any prevailing wage or other wage
requirements covering the Contract Employees assigned to
perform services for the Client, and Client hereby certifies that
the services to be performed by the Contract Employees under
this Agreement are not subject to any such wage requirements.
In the event that it is later determined that any prevailing wage
or other wage requirements/determinations are applicable,
Client shall be responsible for notifying TEKsystems of the
proper job classification as it relates to the Contract
Employees as set forth in the Exhibit A to this agreement and
Client hereby agrees to indemnify and hold harmless
TEKsystems for any such costs, losses or damages which
TEKsystems may suffer or incur as a result of such error and
in connection with satisfying such requirements.

11. RESTRICTIVE COVENANTCONVERSION /
RIGHT TO HIRE

11.1Restrictive Covenant-Conversion:

(a) TEKsystems is not an employment agency. Its services are
provided at great expense to TEKsystems. In consideration
thereof, during the term of this Agreement and for the one
hundred eighty (180) day period immediately following the
period for which a Contract Employee last performed services
for the Client under this Agreement, Client shall not, directly
or indirectly, for itself, or on behalf of any other person, firm,
corporation or other entity, whether as principal, agent,
employee, stockholder, partner, member, officer, director, sole
proprietor, or otherwise, solicit, participate in or promote the
solicitation of such Contract Employee to leave the employ of
TEKsystems, or hire or engage such Contract Employee.

Notwithstanding the above paragraph in this Section 11.1, if at
any time the Client wishes to hire any Contract Employee
provided by TEKsystems, Client may request that
TEKsystems release the Contract Employee from his/her
employment contract with TEKsystems to allow Client to
employ or engage the services of Contract Employee, either
directly or indirectly. Client acknowledges and agrees that
TEKSsystems, in its sole and absolute discretion, has the right
to accept or refuse Client’s request to employ or engage the
services of Contract Employee supplied by TEKsystems to
Client. If TEKsystems has accepted Client’s request to
employ Contract Employee, either directly or indirectly, and
the Contract Employee has not completed a minimum of six
(6) months of continuous employment at Client for
TEKsystems, the Client will pay TEKsystems, as liquidated
damages, an amount equal to a percentage of the Contract
Employees first year salary, including guaranteed bonuses,
with Client based on the scale below.

Duration Fee
0-60 Days 17.5%
61-120 Days 15%
121-180 Days 12.5%
181+ Days No Fee
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(b) TEKsystems agrees to waive the conversion fee only for
the consultant John Davidson.

(¢) In addition to the provisions of Section 11.1(a), during the
term of this Agreement and for a period of one (1) year
immediately following the termination of this Agreement,
Client agrees that it shall not, directly or indirectly, for itself,
or on behalf of any other person, firm, corporation or other
entity, whether as principal, agent, employee, stockholder,
partner, member, officer, director, sole proprietor, or
otherwise, solicit, participate in or promote the solicitation of
any employee of TEKsystems under any circumstances, unless
otherwise allowed under the provisions of Section 11.1(a). In
the event that Client violates this subsection (b), Client agrees
to pay to TEKsystems an amount equal to such employee’s
annualized first year salary, including bonuses.

11.2 Submittals-Right To Hire: Resumes submitted to Client
are confidential and for Client use only. Client agrees that
TEKSsystems is the representative of all candidates for which
resumes are submitted to Client by TEKsystems in response to
Client requests. Accordingly, Client agrees that if any
candidate submitted to Client by TEKsystems is hired either
directly or indirectly by Client within one hundred eighty
(180) days of receipt of the resume, Client agrees to pay to
TEKSsystems as liquidated damages an amount equal to 17.5%
of the employees annualized first year salary, including
guaranteed bonuses.

11.3 Direct Hire Services: Client may desire to engage
TEKsystems to provide recruiting services for the direct
placement and hiring by Client of Candidates submitted by
TEKsystems to Client.

Fees paid by Client to TEKsystems for the aforementioned
services are contingent upon Client hiring Candidate(s)
referred by TEKsystems. All direct placement fees will be
deemed earned and the contingency complied with upon the
commencement of the Candidate’s employment with Client.
The applicable direct placement fee is 15% of the Candidate’s
annualized first year salary with Client, including guaranteed
bonuses.

If Candidate’s employment with Client terminates for any
reason other than Client’s reorganization, elimination of
position, takeover, or material change in job responsibility
within the applicable periods stated below, TEKsystems shall
refund the appropriate portion of the fee paid, consistent with
this paragraph, or issue a credit for such amount in the event
TEKsystems provides a replacement Candidate. If the
Candidate’s employment with Client is terminated within
ninety (90) calendar days of Candidate’s first day of
employment with Client, TEKsystems will provide a 100%
refund of the fee amount.. If Candidate’s employment with
Client is terminated after ninety (90) calendar days of
Candidate’s first day of employment with Client, TEKsystems
will not provide a refund of the fee amount.

12. CONTRACT EMPLOYEE PERFORMANCE

Within the first forty (40) hours worked by any Contract
Employee(s), Client shall review the Contract Employee(s)
performance and decide whether to continue the engagement
of such Contract Employee. If Client is dissatisfied with the
performance of the Contract Employee, and Client wishes
TEKsystems to terminate its engagement of such Contract
Employee, Client must notify TEKsystems within the initial
forty (40) hour period, specifying the reasons for its
dissatisfaction, and Client shall not be required to pay for the
hours worked by that Contract Employee during the initial
forty (40) hour period, provided its reasons for termination are
not unlawful and are bona fide in TEKsystems’ reasonable
judgment. If Client becomes dissatisfied with the performance
of a Contract Employee after the initial forty (40) hour period,
Client may request that TEKsystems terminate the
engagement of that Contract Employee upon written notice to
TEKsystems, but Client shall pay for all hours worked by the
terminated Contract Employee from the first hour of work up
to and including the date of termination.

13. LIMITATION OF LIABILITY

TEKsystems does not warrant or guarantee that the Contract
Employee(s) placed pursuant to this Agreement will produce
any particular result or any solution to Client’s particular
needs. Accordingly, Client acknowledges and agrees that
TEKSsystems is not responsible for any aspects of the Contract
Employees work or the Client’s project, including, without
limitation, any deadlines or work product. Because
TEKsystems is providing supplemental staffing services only,
and Client is directing and supervising the Contract
Employees who render these services, TEKsystems shall not
be liable (i) for any claims, costs, expenses, damages,
obligations or losses arising from or in connection with the
acts or omission of any Contract Employee, including, but not
limited to, work on engineering or design concepts or
calculations or related drawings, software programs, designs
or documentation, or (ii) for any indirect, special or
consequential damages (including, but not limited to, loss of
profits, interest, earnings or use) whether arising in contract,
tort or otherwise. Client shall indemnify TEKsystems and hold
it harmless against and from any such claims made or brought
by third parties, including any and all costs incurred in
connection with such claims.

14. CLIENT PROPERTY

14.1 Work Product: All work product of every kind
performed by any Contract Employee on behalf of Client shall
be the sole and exclusive property of Client.

14.2 Confidentiality: TEKsystems recognizes that while
performing its duties under this Agreement, TEKsystems and
its Contract Employees may be granted access to certain
proprietary and confidential information regarding Client’s

TEKsystems Staffing Services Agreement (Rev. 04/18)

Client Initials Page 4 of 10



business, customers, and employees. TEKsystems agrees to
keep such information confidential and the obligations of this
paragraph will survive the termination of this Agreement. This
paragraph does not apply to information that was previously
known or information that is available in the public domain.

15. NOTICES; INFORMATION SECURITY INCIDENT
LINK

15.1 Manner: Any notice or other communication
(“Notice”) required or permitted under this Agreement shall be
in writing and either delivered personally or sent by facsimile,
overnight delivery, express mail, or certified or registered
mail, postage prepaid, return receipt requested.

15.2  Addressee: Notices shall be addressed to:

TEKsystems, Inc.

Attn: Senior Manager Of Operations

Address: 7437 Race Road
Hanover, MD 21076

Fax #:

Telephone:

Email: legalnotices@teksystems.com

Or in the case of Client:
City of Newburgh
Attn: Todd Venning, J.D., M.S.
Address: 83 Broadway
Newburgh, NY 12550
Fax #:
Telephone: 845-569-7301
Email: tvenning@cityofnewburgh-ny.gov.

15.3 Delivery: A Notice delivered personally shall be
deemed given only if acknowledged in writing by the person
to whom it is given. A Notice sent by facsimile shall be
deemed given when transmitted, provided that the sender
obtains written confirmation that the transmission was sent. A
Notice sent by overnight delivery or express mail shall be
deemed given twenty-four (24) hours after having been sent. A
Notice that is sent by certified mail or registered mail shall be
deemed given five (5) days after it is mailed. If any time
period in this Agreement commences upon the delivery of
Notice to any one or more parties, the time period shall
commence only when all of the required Notices have been
deemed given.

15.4 Changes: Either party may designate, by Notice to the
other, substitute addressees, addresses or facsimile numbers
for Notices, and thereafter, Notices are to be directed to those
substitute addresses, or facsimile numbers.

15.5  Information Security Incident Link: In the event an
Information Security Incident occurs involving a Contract
Employee assigned to Client under this Agreement, Client
agrees to report the Information Security Incident to

TEKsystems via the following link:
[Infosec.allegisgroup.com]. An Information Security Incident
shall be defined to include any matter in which Client
equipment is lost or stolen, any sensitive, proprietary or Client
confidential information contained on the Equipment is
improperly transmitted or disclosed or other information
security incidents or issues that arise and are caused by
Contract Employee(s).

16. MISCELLANEOUS

16.1 Governing Law: The laws of the State of Maryland
shall govern the validity and construction of this Agreement
and any dispute arising out of or relating to this Agreement,
without regard to the principles of conflict of laws.

16.2  Severability: A ruling by any court that one or more of
the provisions contained in this Agreement is invalid, illegal
or unenforceable in any respect shall not affect any other
provision of this Agreement so long as the economic or legal
substance of the transactions contemplated hereby is not
affected in any manner materially adverse to any party.
Thereafter, this Agreement shall be construed as if the invalid,
illegal, or unenforceable provision had been amended so as to
make this Agreement valid and enforceable as originally
contemplated by this Agreement to the greatest extent
possible.

16.3 Counterparts: This Agreement may be executed
simultaneously in two or more counterparts, each of which
shall be deemed an original. In that event, in providing this
Agreement it shall not be necessary to produce or account for
the counterpart signed by the party against whom the proof is
being presented.

16.4 Headings: The section and subsection headings have
been included for convenience only, are not part of this
Agreement and shall not be taken as an interpretation of any
provision of this Agreement. The background section is an
integral part of this Agreement.

16.5 Binding Effect: This Agreement shall be binding upon
and shall inure to the benefit of the parties and their respective
heirs, legatees, personal representatives and other legal
representatives,  successors and  permitted  assigns.
TEKsystems and Client specifically acknowledge and agree
that this Agreement governs and applies to the relationship
between TEKsystems and the Client, and not to any other
relationship between the Client and any other division,
company, business unit, subsidiary or affiliate of TEKsystems.
Except as otherwise specifically provided, this Agreement is
not intended and shall not be construed to confer upon or to
give any person, other than the parties hereto, any rights or
remedies.

16.6 Amendments And Modifications: This Agreement,
including Exhibit A and Exhibit B hereto, may be amended,
waived, changed, modified or discharged only by an
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agreement in writing signed on behalf of all of the parties by
the authorized representatives executing this Agreement.

16.7 Entire_Agreement: This Agreement, Exhibit A and
Exhibit B hereto constitutes the entire agreement between the
parties, and there are no representations, warranties, covenants
or obligations except as set forth in this Agreement. This
Agreement supersedes all prior and contemporaneous
agreements, understandings, negotiations and discussions,
written or oral, of the parties, relating to any transaction
contemplated by this Agreement.

16.8 Waiver: Failure to insist upon strict compliance with
any of the terms, covenants or conditions of this Agreement
shall not be deemed a waiver of that term, covenant or
condition or of any other term, covenant or condition of this
Agreement. Any waiver or relinquishment of any right or
power hereunder at any one or more times shall not be deemed
a waiver or relinquishment of that right or power at any other
time.

16.9 Remedies Cumulative: The remedies set forth in this
Agreement are cumulative and are in addition to any other
remedies allowed at law or in equity. Resort to one form of
remedy shall not constitute a waiver of alternate remedies.

16.10 Arbitration: Except as provided in Section 5 of this
Agreement, all disputes, controversies or differences arising in
connection with the validity, execution, performance, breach,
non-renewal or termination of this Agreement, shall be finally
settled in an arbitration proceeding under the Rules of the
American Arbitration Association by three arbitrators in
accordance with the Commercial Arbitration Rules then in
effect of the American Arbitration Association. Selection of
the arbitrators shall be as follows: each party shall appoint one
arbitrator within twenty (20) days after the parties have agreed
to go to arbitration, and those two arbitrators shall appoint a
third arbitrator who shall act as chairman, within a twenty (20)
day period thereafter. If the parties fail to appoint the chairman
within said period, the parties will apply to the American
Arbitration Association for appointment of the third arbitrator.
The parties agree to be bound by the findings of the
arbitration. Notwithstanding the foregoing, the courts shall
have jurisdiction over injunctive or provisional relief pending
arbitration. The arbitrators shall not be empowered to award
punitive damages to any party. The non-prevailing party to the
arbitration shall pay all the prevailing party’s expenses of the
arbitration, including reasonable attorneys’ fees and other
costs and expenses incurred in connection with the prosecution
or defense of such arbitration.

16.11 Assignment: No party shall transfer or assign any or all
of its rights or interests under this Agreement or delegate any
of its obligations without the prior written consent of the other
party; provided, however, that TEKsystems may transfer or
assign its rights or interests, or delegate its obligations, under
this Agreement to any of TEKsystems other divisions,

business units, subsidiaries or affiliates without the prior
written consent of Client.

16.12  Remote Work: 1f necessary, Client authorizes
TEKsystems’ resources to work remotely off-site, away from
a Client location. Client is aware that the remote work location
is not a TEKsystems location and is not a managed site by
TEKsystems.

Client shall provide TEKsystems’ personnel with hardware (if
applicable), software, and network connectivity (such as a
Virtual Private Network) to perform the Services remotely and
shall be responsible for ensuring any Client-provided
hardware, software, and network meet Client security
obligations and measures. At no time will TEKsystems be
storing Client data on TEKsystems’ equipment.

17. HEALTH AND SAFETY

Client agrees to train, certify, evaluate and orient all
TEKsystems Contract Employees in all safety (IIPP),
hazardous communication (MSDS information, etc.) and
operational instructions in the same manner as Client
employees and as required by policy or by law, including, but
not limited to, all federal OSHA and equivalent state agency
requirements, guidelines and standards. Client will provide
and require all TEKsystems Contract Employees to wear all
appropriate safety equipment. Client will notify TEKsystems
immediately in the event of an accident or medical treatment
of any TEKsystems Contract Employee, and will be provided
with a completed supervisor’s report of injury. In the event of
an accident or other incident involving a TEKSsystems
Contract Employee, TEKsystems shall have the right to
conduct an on-site investigation. Client shall cooperate with
TEKsystems in the conduct of its investigation.

18. VEHICLE USE

Contract Employee(s) are not authorized to operate a motor
vehicle without TEKsystems’ express written permission.
Client shall not request or require TEKsystems’ Contract
Employee(s) to perform tasks that require driving a motor
vehicle without TEKsystem’s express written permission.

19. FORCE MAJEURE

Neither party shall be liable for any delay in delivery or
nonperformance in whole or in part of its obligations under
this Agreement or Statement of Work, except the obligation to
make payment when due, if prevented from doing so by a
cause or causes beyond its control, including, without
limitation, acts of God or public enemy, failure of suppliers to
perform, fire, floods, storms, earthquakes, riots, strikes, war,
and restraints of government. The suspension of performance
shall be of no greater scope and no longer duration than is
reasonably required and the non-performing party shall use
reasonable efforts to remedy its inability to perform.

TEKsystems Staffing Services Agreement (Rev. 04/18)
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The parties agree that this Staffing Services Agreement, and any subsequent Exhibit, amendment, or affiliated document, may be
electronically signed. The parties agree that the electronic signatures appearing on this document are the same as manual handwritten
signatures for the purposes of validity, enforceability and admissibility to the fullest extent of the law and both parties hereby waive
any objection to the contrary.

IN WITNESS WHEREOF, the parties have executed this Agreement, under seal, the day and year first above written.

TEKSsystems, Inc. Client

Signature Signature

Name Name

Title Date Title Date

TEKsystems Staffing Services Agreement (Rev. 04/18) Client Initials Page 7 of 10



EXHIBIT A

Pursuant to the terms and conditions of the Staffing and Direct Placement Services Agreement (“Agreement”) dated July 25,
2023 by and between TEKsystems, Inc. (“TEKsystems”) and City of Newburgh (“Client”), Client agrees to reimburse

TEKSsystems in full at the following approved rates:

Standard

Contract Employee Name Billing Rate

John Davidson $ 85.00 /hr
$ /hr
$ /hr
$ /hr
$ /hr
$ /hr

AGREED AND ACCEPTED:

TEKSsystems, Inc.

Signature

Name

Title Date

Prevailing

Overtime Scheduled Wage Required
Billing Rate Start Date
$85.00 /hr 7/27 N/A
$ /hr
$ /hr
$ /hr
$ /hr
$ /hr

Client

Signature

Name

Title Date

TEKsystems Staffing Services Agreement (Rev. 04/18)
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EXHIBIT B

Pursuant to the terms and conditions of the Staffing and Direct Placement Services Agreement (“Agreement”) dated
by and between TEKsystems, Inc. (“TEKsystems”) and (“Client”), Client agrees to reimburse TEKsystems in full and

at the approved rates for the following marked expenses:

Specifications/Comments

[] Mileage ] Rate per mile $
[] Parking
] Tolls
[] Meal allowance per day $
[] Per Diem [ ] Weekly $
[ Daily $

[ ] Travel Hours

] Hotel

[] Airfare

[] Misc. expenses

] Tools (to complete job)

] Supplies (to complete job)

] Other (to complete job)

[ ] Rental car [ ] Weekly $
[ Daily $
[] Other
AGREED AND ACCEPTED:
TEKSsystems, Inc. Client
Signature Signature
Name Name
Title Date Title Date
TEKsystems Staffing Services Agreement (Rev. 04/18) Client Initials Page 90f 10



EXHIBIT C

Pursuant to the terms and conditions of the Staffing and Direct Placement Services Agreement (‘“Agreement’) dated
by and between TEKsystems, Inc. (“TEKsystems™) and (“Client”), Client agrees to reimburse TEKsystems in full at the
following approved rates:

Candidate’s Name Annual Salary Direct Placement  Scheduled Start
Fee Date
$ $
AGREED AND ACCEPTED:
TEKSsystems, Inc. Client
Signature Signature
Name Name
Title Date Title Date

TEKSsystems Staffing Services Agreement (Rev. 04/18)
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RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A CONTRACT WITH VERIZON BUSINESS NETWORK SERVICES LLC
FOR EQUIPMENT IMPROVEMENTS AND INSTALLATION

WHEREAS, Verizon's Ethernet Switched E-Line+ and Ethernet Virtual Private Line
provide pointto-point and point-to-multipoint connectivity between two customer sites, and
Access connects the customer site to the edge of the Verizon network from which customer can
connect to other Verizon services; and

WHEREAS, the City of Newburgh received a Master Services Agreement from Verizon
Business Network Services, LLC for Access (Interstate) and Access+ and Ethernet Switched E-Line
connectivity services including equipment improvements and installations at various City-owned
buildings and locations; and

WHEREAS, the funding for the Master Services Agreement is derived from
A.1680.0448.0000.0000; and

WHEREAS, this Council has determined that entering into such Master Services
Agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute the Master Services
Agreement and related service orders with Verizon Business Network Services, LLC for Access
(Interstate) and Access+ and Ethernet Switched E-Line connectivity services including equipment
improvements and installations at various City-owned buildings and locations.



Amendment ID: K64525-00 - Pricing
Contract ID: K44724-00
Reference ID: 6152

VeriZOI‘I‘/ Routing Code: U-U-E

Service Order Form
to the U.S. Services Agreement

NEWBURGH, CITY OF (Customer)

Signature:

Verizon’s presentation of this Service Order
Form to Customer is an offer by Verizon to bind
all Parties to the terms stated herein, which
Customer may accept by signing and
submitting it to Verizon without alteration on or
before the date specified under the signature
block below.

Name: Todd Venning

Title: City Manager & CEO

Date:

Email: tvenning@cityofnewburgh-ny.gov

Valid if signed and submitted to Verizon by 03-October-2023.

This Service Order Form is entered into pursuant to the U.S. Services Agreement (“Agreement”) identified
by Verizon Contract ID K44724-00 by and between Verizon Business Network Services LLC on behalf of
affiliates identified in this Agreement or in the online Service Publication and Price Guide (individually and
collectively "Verizon Providers of U.S. Services") (“Verizon”) and NEWBURGH, CITY OF (“Customer”),
signed by Customer on 17-May-2023. Verizon will provide and invoice Customer for the Services it orders,
pursuant to the terms of the Agreement. This Service Order Form is binding upon execution.

PRICING
1. SERVICES PROMOTIONS
Access +
Optimized Service Promotion Name Promotional Terms

https://enterprise.verizon.com/service quide/req/p
r verizon services 90 day satisfaction guarante
e for service promotion v3.pdf

Verizon Services 90 Day Satisfaction Guarantee
for Service

SERVICE ORDER FORM (OPTIMIZED SERVICES)

Quote ID 212529011
Quote Version # 0
Order Section # 1900225

Order Summary by Location:

- Page 1 of 3 - CONFIDENTIAL


https://enterprise.verizon.com/service_guide/reg/pr_verizon_services_90_day_satisfaction_guarantee_for_service_promotion_v3.pdf
https://enterprise.verizon.com/service_guide/reg/pr_verizon_services_90_day_satisfaction_guarantee_for_service_promotion_v3.pdf
https://enterprise.verizon.com/service_guide/reg/pr_verizon_services_90_day_satisfaction_guarantee_for_service_promotion_v3.pdf

Amendment ID: K64525-00 - Pricing
Contract ID: K44724-00

= \/ Reference ID: 6152
verizon Routing Code: U-U-E
Location ID Location Address Service Provided by Currency MRC NRC

MCI Communications
117 MOORES HILL RD, NEW .
129877807 | \\INDSOR, NY 12553-7245, |  Services LLC d/b/a USD 470.64 0.00
C . Verizon Business
United States X
Services
Total excluding taxes, Verizon surcharges and fees UsD 470.64 0.00

Service Order Details: All Services provided by MCI Communications Services LLC d/b/a Verizon Business Services
unless otherwise specified. The invoice will be based on service configuration at time of invoice reflective of any changes

made by the Customer.

1. Service Delivered to:
A End Location ID: 129877807C
117 MOORES HILL RD, NEW WINDSOR, NY 12553-7245, United States
Z End Location ID: 126141913C - Water HQ
493 LITTLE BRITAIN RD, NEW WINDSOR, NY 12553-6115, United States

. MRC NRC
Service Summary (USD) (USD)
Ethernet Switched E-Line + 50.64 0.00
Total (USD) excluding taxes, Verizon surcharges and fees 50.64 0.00
Service Detail for Location ID(s): 129877807C Activity Quantit MRC NRC
(See Appendix and Contract for any additional charges) Type y (USD) (USD)
Ethernet Switched E-Line +, Service ID: 1581314885
Activity Type: ADDED
Related Service: Access + 1581313633; 1561095023
Service Commitment: 36 Months
E-Line - 1 Mbps ' ADDED N/A 50.64 0.00
Class of Service - Single ! ADDED N/A 0.00 0.00
Total (USD) excluding taxes, Verizon surcharges and fees 50.64 0.00
Additional Information:
1 Service Commitment is subject to auto-renewal (unless customer opts out via Verizon Enterprise Center online
portal) pursuant to customer’s Agreement.

2. Service Delivered to:
Location ID: 129877807C
117 MOORES HILL RD, NEW WINDSOR, NY 12553-7245, United States

. MRC NRC
Service Summary (USD) (USD)
Access + 420.00 0.00
Total (USD) excluding taxes, Verizon surcharges and fees 420.00 0.00
Service Detail for Location ID(s): 129877807C Activity Quantit MRC NRC
(See Appendix and Contract for any additional charges) Type y (USD) (USD)
Access +, Service ID: 1581313633
Activity Type: ADDED
Service Commitment: 36 Months

-Page 2 of 3 -
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Amendment ID: K64525-00 - Pricing
Contract ID: K44724-00

u 4 Reference ID: 6152
verizon Routing Code: U-U-E
Local Access - Op/App Performance: Gold / Silver - 1
Mbps - UNI Speed: 100 Mbps (FastE) - TPV UNI Speed: ADDED N/A 420.00 0.00
100 Mbps (FastE) '

Additional Promotions included:
o Verizon Services 90 Day Satisfaction Guarantee for Service

Total (USD) excluding taxes, Verizon surcharges and fees 420.00 0.00

Additional Information:

1 Service Commitment is subject to auto-renewal (unless customer opts out via Verizon Enterprise Center online
portal) pursuant to customer’s Agreement.
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verizon’

United States Service Agreement
Master Terms

1. SERVICE ORDERING OPTIONS

1.1

1.2

Orders. Customer may place Orders via the standard Verizon process. Services (including features
and options) may be subject to availability limitations.

No Sign SOF (NSS) Process. When using the NSS Process, Verizon will send the NSS to Customer
via email to an address provided by Customer. The NSS has the same effect as a signed Order.
Customer has five days from receipt of the NSS to notify Verizon of any errors. Customer will provide
notice to Verizon if it does not want to use the NSS Process.

2. CHARGES, PAYMENT, TAXES, AND PURCHASE COMMITMENTS

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Charges. Customer shall pay the applicable Charges for Services as specified in the Agreement.
Unless otherwise expressly set out in the Agreement, Verizon may change its Charges as follows: (a)
for voice Services, upon seven days’ notice to Customer; and (b) for all other Services upon not less
than 30 days’ notice to Customer to take effect (i) immediately for Services with no Purchase
Commitment, or (ii) at any time after the expiration of the Volume Commitment Period and/or Service
Commitment (as applicable) for Services with a Purchase Commitment.

Online Charges. If the Agreement incorporates online Charges, those Charges may be supplemented
by the Charges for new Service options as they become available, such as faster speeds and advanced
features. Any such new Charges will be clearly distinguished from existing Charges, which will not be
affected. Customer may order such new Service options at the referenced Charges, subject to
applicable terms. If the Agreement does not already contain the appropriate terms, an amendment
may be needed.

Activation. Customer is deemed to have accepted Services on the Activation Date. Charges are
accrued and invoiced as follows: (a) Recurring Charges accrue from the Activation Date and are
invoiced in advance; (b) usage based Charges accrue from the Activation Date and are invoiced in
arrears; (¢) NRCs accrue from the Commencement Date and are invoiced at any time thereafter; and
(d) Third Party Charges are invoiced in accordance with the Order or Service Attachment. For Charges
invoiced more than six months after the date a Charge accrues, Customer may obtain a credit on
request (except in cases involving fraud or Third Party Charges).

Activation Delays. If the Activation Date is delayed because Customer: (a) has not done all that is
necessary on its part to activate the Services, Verizon may deem a date to be the Activation Date
(whether the Services are ready for use or not) by notice to Customer and Charges will accrue in
accordance with the clause entitled Activation; or (b) requests a delay; then in either case Customer
shall be liable for any third party costs incurred by Verizon relating to the affected Services at a
Customer Site during the period of delay.

Payment. Customer shall pay Verizon invoices within 30 days of the relevant invoice date in
accordance with the remittance instructions on the invoice.

Financial Security. In order to secure payment from Customer, Verizon may at any time request
Customer to provide reasonable Financial Security or increase existing Financial Security. Customer
must comply with any such request.

Disputed Amounts. If Customer notifies Verizon of a Disputed Amount by the Due Date, the Disputed
Amount may be withheld. If a Disputed Amount is found to be not owed then Verizon will issue a credit.
Verizon may elect to apply any credit balance(s) to the account(s) with the oldest unpaid Charges. If a
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verizon’

Disputed Amount is found to be owed, any withheld amount must be paid within five days after
notification by Verizon to Customer of that determination. If Customer does not give Verizon notice of
a Disputed Amount with respect to Charges or the application of Taxes within six months after the Due
Date, the invoice will be deemed to be correct and binding on Customer.

2.8 Past Due Amounts. Amounts not paid on or before the Due Date are past due, and will accrue interest
from the Due Date until payment at the rate of (a) 1.5% per month (compounded monthly) or (b) the
maximum amount allowed where that rate is not permitted by applicable law or regulation. Without
prejudice to any other rights under applicable law or regulation, Verizon may exercise its rights of
termination or suspension in accordance with the Agreement with respect to any past due amount other
than Disputed Amounts. Customer agrees to pay Verizon its reasonable expenses, including legal and
collection agency fees, incurred in enforcing its rights under the clause entitled Charges, Payment,
Taxes, and Purchase Commitments.

2.9 Taxes. All Charges are exclusive of Taxes. Customer shall pay any Taxes that apply to Charges.
Verizon will exempt Customer from Taxes in accordance with law and regulation, after receiving a valid
tax exemption certificate. If Customer is required by law or regulation to make any deduction or
withholding from any payment, then the gross amount payable by Customer to Verizon will be increased
so that, after any such deduction or withholding, the net amount received by Verizon will not be less
than Verizon would have received had no such deduction or withholding been required. In addition,
Verizon may adjust or introduce Governmental Charges in order to recover amounts it is required or
permitted by governmental or quasi-governmental authorities to collect from or pay to others in support
of statutory or regulatory programs.

2.10 Purchase Commitments

2.10.1 Volume Commitments

2.10.1.1 Volume Commitment Obligations. Where a Volume Commitment applies, Customer shall pay
Verizon the amount of Eligible Charges required to meet the relevant Volume Commitment within
the applicable measurement period. If, at the end of any Contract Year or Volume Commitment
Period (as applicable), the Eligible Charges Customer has paid are less than the Volume
Commitment, then Customer shall pay an Underutilization Charge equal to 75% of the shortfall (or
other percentage detailed elsewhere in the Agreement).

2.10.1.2 Responsible Party. The Customer entity that is the Party to the USSA (not a Participating Entity)
remains responsible in all respects for any failure to meet any Volume Commitment.

2.10.1.3 Volume Commitment Renewal. Volume Commitments auto-renew at the end of the initial Volume
Commitment Period, unless a Party notifies the other of its intent not to renew at least 90 days
before the end of the Volume Commitment Period. The renewed Volume Commitment and Volume
Commitment Period will both be equal to what was in effect at the expiration of the initial Volume
Commitment Period. In the event of such non-renewal of the Volume Commitment, Services
continue to be governed by the Agreement.

2.10.2 Service Commitments

2.10.2.1 Service Commitment Period. For Optimized Services, no Service Commitment applies unless it
is stated in the Agreement. For non-Optimized Services, a minimum one year Service Commitment
applies unless otherwise stated in the Agreement. For all Services, any Service Commitment stated
in an Order will take precedence over conflicting information elsewhere in the Agreement.

2.10.2.2 Service Commitment Renewal. Any Service Commitment agreed upon after November 2, 2022,
for a Service listed at this www.verizon.com/business/service_guide/reg/auto-renewal-services.pdf
(which Services may change from time to time), under an Agreement where all Services are priced
at the time of Order and no Volume Commitment exists, will automatically renew upon its
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expiration for a one-year period (repeatedly), unless Customer gives notice to Verizon of its intent
not to auto-renew it at least 30 days prior to the expiration of the Service Commitment. That notice
must be given by completing Verizon’s standard form via the VEC online portal at
verizonenterprise.com, as such URL may be updated from time to time; no other form of notice
meets this requirement. If Customer opts out of the auto-renewal, upon expiration of the Service
Commitment, Customer’s recurring Charges for each affected Service automatically will increase
by 10% 30 days following the expiration of the Service Commitment. This provision does not apply
to any customer receiving E-rate funding under the federal Universal Service Fund from the Schools
and Libraries Division of the Universal Service Administrative Company.

2.10.3 Purchase Commitment Expiration. Upon expiration of a Volume Commitment Period and/or
Service Commitment (as applicable), the associated Service continues until either Party terminates it
under the terms of the Agreement.

3. TERM, TERMINATION AND CONSEQUENCES OF TERMINATION

3.1 Term. The Agreement will remain in force and the Services under it will continue to be provided unless
and until terminated by either Party in accordance with the Agreement.

3.2 Customer Termination for Convenience

3.2.1 Termination Notice. Unless otherwise specified in the Agreement and subject to the clauses entitled
Consequences of Termination, Verizon Enterprise Center (VEC) Termination Requirement and
Notices, Customer may terminate the Agreement or Services at any time for Convenience as follows:

3.2.2 for Services, upon providing to Verizon no less than: (i) 30 days’ notice for Services provided solely
to locations in the U.S.; and (ii) 60 days’ notice for all other Services; or

3.2.3 for the Agreement, upon providing to Verizon no less than 60 days’ notice.

3.2.4 Date of Termination. Termination for Convenience takes effect on (a) the end of the period of notice
or (b) if Customer specifies a later date, the day that Verizon actually disconnects the applicable
Service (or in the case of termination of the Agreement, the day Verizon disconnects the last Service).

3.2.5 Verizon Enterprise Center (VEC) Termination Requirement. Customer may only terminate
Services for Convenience by completing Verizon’s standard form via the VEC online portal at
verizonenterprise.com, as such URL may be updated from time to time. Any other means of providing
notice (including, without limitation, postal mail or email to Customer’s account representative) has
no effect, even if actually received by Verizon.

3.2.6 Moves and Changes. Moving or changing (i.e., upgrading or downgrading) an existing Service is
deemed to be a Termination for Convenience of that Service by Customer. Customer is responsible
for terminating the existing Service affected by the move or change. Customer may arrange with
Verizon (in writing) to coordinate the move or change.

3.3 Verizon Termination for Convenience. Verizon may terminate a Service or the Agreement for
Convenience on 60 days’ notice to Customer to take effect on or at any time after the expiration of all
applicable Volume Commitment Periods and/or Service Commitments. Verizon may also terminate a
Service as specified in a Service Attachment.

3.4 Termination for Cause or Insolvency

3.4.1 Cause. Either Party may terminate for Cause immediately, by notice: (a) the Agreement where the
Cause has application to all Services then provided under the Agreement; or (b) the affected Services.

3.4.2 Insolvency. Either Party may immediately terminate by notice either the Agreement or any affected
Services (to the extent permitted by applicable law and regulation) if the other Party experiences an
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Insolvency Event.

3.5 Consequences of Termination

3.5.1

3.5.2

3.5.3

3.53.1

3.5.3.2

3.5.3.3

Consequences of Customer Termination for Convenience. If the Agreement or a Service is
terminated by Customer for Convenience, then Customer shall pay or refund to Verizon, as
applicable, without set off or deduction, the following with respect to each of the terminated Services:
(a) all accrued but unpaid Charges incurred up to and including the date of such termination; (b) a pro
rata portion of credits and waivers received by Customer hereunder (except credits for Services
failures, foreign tax credits (if any), and any other credits or waivers explicitly excluded elsewhere);
and (c) any applicable Early Termination Charges.

Consequences of Verizon Termination for Cause or Insolvency. Where the Agreement or a
Service is terminated by Verizon for Cause or due to an Insolvency Event affecting Customer then
Customer shall pay or refund, as applicable, without set off or deduction, the amounts set out in the
clause entitled Consequences of Customer Termination for Convenience. The termination liability
provided in this clause is without prejudice to any other rights or remedies available to Verizon under
the Agreement or otherwise in law or regulation.

Early Termination Charges

Service Commitment. If Services subject to a Service Commitment are terminated by Customer
pursuant to the clause entitled Customer Termination for Convenience or by Verizon pursuant to
the clause entitled Termination for Cause or Insolvency, on or after the:

(a) Commencement Date but before the Activation Date, Customer shall pay the cancellation
Charges (if any) specified in the Service Attachment together with any Third Party termination
charges related to such termination as notified by Verizon; or

(b) Activation Date but prior to the expiration of the Service Commitment, Customer shall pay an
Early Termination Charge equal to 75% (or other percentage detailed elsewhere in the
Agreement) of the Recurring Charges that would have been payable for those Services for the
remaining unexpired part of the Service Commitment.

Early Termination Charges for Moves, Changes. For qualified moves and changes to Optimized
Services, the Early Termination Charge described in part (b) of the clause entitled Service
Commitment will be reduced by the Recurring Charges for the replacement Optimized Service in
the new Service Commitment. To qualify, Customer must identify the Optimized Service that is to
be terminated in connection with a move or change at the same time the replacement Optimized
Service is ordered, with related coordinated implementation.

Volume Commitment. If the Agreement contains a Volume Commitment and is terminated by
Customer pursuant to the clause entitled Customer Termination for Convenience or by Verizon
pursuant to the clause entitled Termination for Cause or Insolvency, Customer shall pay an Early
Termination Charge equal to: (a) the percentage detailed in the Agreement of the shortfall in any
Volume Commitment(s) in the Contract Year of termination; and (b) the percentage detailed in the
Agreement of the aggregate of the remaining applicable Volume Commitments.

4. SERVICE SUSPENSION. Verizon may suspend one or more Services (or a part thereof) if: (a) Customer
fails to pay any past due amounts for Services within 10 days after Customer receives notice of such non-
payment; or (b) necessary to: (i) prevent or mitigate fraud, (ii) protect persons or property or protect the
integrity or normal operation of Verizon Facilities, (iii) comply with law or regulation, or (iv) undertake
Emergency Works; or (c) Verizon has reasonable grounds to consider that use of the Services violates

the

AUP. Verizon will give to Customer reasonable notice of the suspension where practicable, except

in relation to suspension pursuant to sub-clause (a) above, where no notice is required beyond the 10
days stated therein. If Verizon exercises its right to suspend the Services, it will resume the Services as
soon as practicable after the reason for suspension no longer exists (subject to the exercise of any

© 2019-2023 Verizon. All Rights Reserved. Page 4 of 16 21020818-4



verizon’

termination right on the part of Verizon). If Services are suspended as a consequence of the breach,
fault, act or omission of Customer or any Customer Affiliate, Customer shall pay to Verizon all reasonable
costs and expenses incurred by the implementation of such suspension and/or reconnection of the
Service.

5. AVAILABILITY OF SERVICES. If Verizon cannot fulfill an Order (after the Commencement Date) for
reasons other than Force Majeure Event, after making commercially reasonable efforts to fulfill such
Order, Verizon will notify Customer as soon as possible and where available, Verizon will advise
Customer of any alternative Service offerings. In any event, Verizon will have no further obligation to
provide the Service under that Order.

6. SERVICE LEVEL AGREEMENT (SLA). Verizon reserves the right to amend any applicable SLA from
time to time effective upon posting of the revised SLA to the URL where the SLA is set out or other notice
to Customer, provided that in the event of any amendment resulting in a material reduction of the SLA’s
service levels or credits, Customer may terminate Services without termination liability (except for
payment of all Charges up to the effective date of the termination of any such Services) by providing
Verizon at least 30 days’ notice of termination during the 30 days following the posting or notice of such
amendment, as applicable. Customer is not entitled to terminate if, within 30 days of receipt of Customer’s
notice, Verizon agrees to amend the relevant SLA so that the affected SLA service levels and credits are
not materially reduced for Customer. The SLA sets forth Customer’s sole remedies for any claims with
respect to Services to which the SLA relates. Verizon records and data are the basis for all SLA
calculations and determinations.

7. EVOLUTION OF SERVICES. The Parties acknowledge that Verizon’s services will evolve over time and
consequently Verizon may introduce new services to replace existing Services or cease to offer new
instances of a Service in whole or in part. Accordingly, Verizon may terminate Services without liability
upon not less than six months’ written notice in the event that it generally decommissions any Services
(that is, ceases to provide such Services on a commercial basis to its customers). Verizon may cease to
offer new instances of a Service in whole or in part at any time. Where available, Verizon will advise
Customer of any alternative service offerings that have comparable technical characteristics.

8. LIABILITY

8.1 Liability - Limitations. Subject to the clauses entitled Liability - Exclusions and Liability - Inclusions:

8.1.1 Aggregate Liability. The aggregate liability of either: (a) Customer, its Affiliates and Participating
Entities; or (b) Verizon and its Affiliates, to the others collectively for any and all Events in an Annual
Period is limited to an amount equal to 12 times the Average Monthly Charges. For the purpose of
this clause and calculation, where: (i) an Event gives rise to a humber of separate liabilities, claims
or causes of action, and/or (ii) an Event is a series of connected Events, such will be deemed to have
occurred in the Annual Period in which the first Event occurred.

8.1.2 CPE Liability. To the extent that Verizon sells CPE to Customer that is not managed by Verizon, the
entire liability of Verizon and its Affiliates for all and any Events arising from that CPE is limited to the
Charges for the specific CPE giving rise to the particular Event.

8.1.3 Independent Operation. The clause entitled CPE Liability operates independently to and to the
exclusion of the aggregate liability limitation detailed in the clause entitled Aggregate Liability.

8.2 Liability - Exclusions. Subject to the clause entitled Liability - Inclusions below, neither: (a) Customer,
Customer Affiliates and Patrticipating Entities; nor (b) Verizon and Verizon Affiliates, will be liable to the
others for any indirect and/or consequential loss and, whether direct or indirect, for any: (i) loss of
revenue and/or profit; (i) loss of savings, including anticipated savings; (iii) loss of contract, sales and/or
business; (iv) loss or corruption of data (except that arising following a breach of the Clause entitled
Personal Data); (v) loss of goodwill and/or damage to reputation; (vi) wasted expenditure; and (vi)

© 2019-2023 Verizon. All Rights Reserved. Page 5 of 16 21020818-4



verizon’

8.3

8.4

special, incidental, exemplary and/or punitive damages.

Liability - Inclusions. Nothing in this Agreement operates to exclude or limit any of the following and
these amounts will not be counted in assessing whether the aggregate liability limitation in the clause
entitled Liability - Limitations has been reached: (a) any liability relating to bodily injury (including death)
caused by a Party's negligence; (b) any liability resulting from a Party’s fraud or fraudulent
misrepresentation; (c) any liability that cannot be limited under applicable law or regulation, including
but not limited to mandatory local law; (d) any liability of Customer and Participating Entity in respect of
non-payment, including any claim for interest.

Warranty/Disclaimer. Except as expressly set out in the Agreement, all warranties, representations,
or agreements, with respect to the provision of Services or otherwise, whether oral or in writing and
whether express or implied, either by operation of law, statute or otherwise, are excluded to the extent
permitted by law and regulation. All other warranties, including the implied warranties or conditions of
satisfactory quality, merchantability, non-infringement, and fitness for a particular purpose are excluded,
to the extent permitted by law and regulation. Verizon does not warrant that any network, computer
systems, and Services are fully secure. Verizon does not warrant that use of any of the Services will
be uninterrupted or error-free or that Verizon will correct all defects or prevent third party disruptions or
unauthorized third party access to the Services.

9. PERSONAL DATA AND CONFIDENTIALITY

9.1

9.2

Personal Data. Verizon will implement appropriate technical and organizational measures to protect
Personal Data against accidental or unlawful destruction or accidental loss, alteration, or unauthorized
disclosure or access. Additionally, for Services that require Verizon to collect or process Personal Data,
the clauses found at the following URLs apply to such collection and processing and are deemed
incorporated into the Agreement:
(a) where GDPR Regulation (EU) 2016/679 and other non-US privacy laws or regulations apply:
www.verizon.com/business/service_guide/reg/regulated_customer_data.pdf, and
(b) where US state-specific privacy laws or regulations apply:
www.verizon.com/business/service _guide/reg/state.htm.

Confidentiality. Except as required by law or regulation, each Party shall, during and for no less than
three years after the termination or expiration of the Agreement: (a) use the other Party's Confidential
Information only for purposes of the Agreement; (b) not disclose it to third parties except as provided
below; and (c) protect it from disclosure using the same degree of care it uses for its own similar
Confidential Information (but no less than a reasonable degree of care). Either Party may disclose the
other Party’s Confidential Information only to its employees, agents, and subcontractors (including
professional advisors and auditors), and to those of its Affiliates, who have a need to know for purposes
of the Agreement, and who are bound to protect it from unauthorized use and disclosure under the
terms of a written agreement at least as protective of the other Party’s Confidential Information as the
related terms of the Agreement. Verizon also may share Confidential Information among Verizon
Affiliates, and with other third parties subject to the clause entitled Personal Data and other
nondisclosure protections, solely to offer current and future Verizon products and services. In addition,
information, whether or not Confidential Information, may be disclosed by a receiving Party as may be
required or authorized by applicable law, rule, regulation, or lawful process provided that the receiving
Party, to the extent practicable and permitted by applicable law, rule, regulation or lawful process, first
notifies the disclosing Party in order to permit the disclosing Party to seek protective arrangements.
Confidential Information remains the property of the disclosing Party and, upon written request of the
disclosing Party, must be returned or destroyed provided however that a Party may retain one copy of
the other Party’s Confidential Information solely for archiving and auditing purposes or as otherwise
may be required by law or regulation. Any such retained Confidential Information will continue to be
subject to requirements of confidentiality set out in this clause entitled Confidentiality.

10. CUSTOMER OBLIGATIONS
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10.1 Physical Access to Customer Site. Where Verizon or its Third Party providers require access to a
Customer Site, Customer will grant or will procure the grant to Verizon or its Third Party provider such
access including all licenses, waivers and consents as necessary to install, construct, or use space in
the building risers, innerduct, or conduit from the property line to the Customer Site and to install,
replace, operate, and maintain Service Equipment at the Customer Site. Customer will advise Verizon
in writing of all health and safety rules and regulations and any other reasonable security requirements
applicable at the Customer Site.

10.2 Assistance. Customer will provide Verizon with such facilities, information and co-operation as Verizon
may reasonably require to perform its obligations or exercise its rights under the Agreement or an Order,
including with respect to Verizon’s implementation of new processes or systems.

10.3 Service Eqguipment. Where Verizon provides Service Equipment, Customer warrants and undertakes
that it will: (a) use the Service Equipment only for the purpose of receiving Services and in accordance
with Verizon’s reasonable instructions from time to time and/or any Software license that may be
provided with the Service Equipment; (b) not move, modify, relocate, or in any way interfere with the
Service Equipment or Verizon Facilities; (c) insure and keep insured all Service Equipment against theft
and damage; (d) not create or allow any charges, liens, pledges or other encumbrances to be created
over the Service Equipment; (e) permit Verizon to inspect, test, maintain and replace the Service
Equipment at all reasonable times; (f) comply with Verizon’s reasonable instructions, at Customer’s
own expense, in relation to the modification of the Customer Equipment to enable Customer to receive
Services; and (g) upon termination of any of the Services, follow Verizon’s reasonable instructions with
respect to the return of the Service Equipment including allowing Verizon access to each Customer Site
to remove the Service Equipment. Should any construction or alteration to a Customer Site have
occurred to facilitate any Services, Verizon is not obliged to restore that Customer Site to the same
physical state as prior to delivery of the Services. Customer is liable for any and all damage to Service
Equipment or Verizon Facilities which is caused by: (i) the act or omission of Customer or Customer's
breach of the Agreement or an Order, or (ii) malfunction or failure of any equipment or facility provided
by Customer or its agents, employees, or suppliers, including but not limited to the Customer
Equipment. Verizon is not liable for any costs incurred by Customer arising out of any malfunction or
failure of any such equipment or facility, including Customer Equipment.

11. SOFTWARE AND DOCUMENTATION. Software not otherwise subject to a separate agreement or
license is provided to Customer subject to Verizon’s standard Software license terms as follows. In
consideration for payment of applicable fees, Customer is granted a License. Customer may not use,
offer or license the Software to provide Services or substantially the same Services to any third party
(except Affiliates), whether on a stand-alone basis or in combination with any other software or materials.
Customer may make one copy of the Software, other than the documentation, for archival or back-up
purposes only if any copyright and other proprietary rights notices are reproduced on such copy.
Customer may make a reasonable number of copies of documentation provided as part of the Software
solely in support of its use of the Software and Services. Customer may not: (a) attempt to reverse
engineer, decompile, disassemble or otherwise translate or modify the Software in any manner; or (b)
sell, assign, license, sublicense or otherwise transfer, transmit or convey Software, or any copies or
moadifications thereof, or any interest therein, to any third party. All rights in the Software, including without
limitation any patents, copyrights and any other intellectual property rights therein, remain the exclusive
property of Verizon and/or its licensors. Customer agrees that the Software is the proprietary and
confidential information of Verizon and/or its licensors subject to the provisions of the clause entitled
Confidentiality. Except to the extent otherwise expressly agreed by the Parties in writing, Verizon has no
obligation to provide maintenance or other support of any kind for the Software, including without limitation
any error corrections, updates, enhancements or other modifications. The License will immediately
terminate upon the earlier of: (i) termination or expiration of any Agreement or Order between Verizon
and Customer pertaining to the Software, (ii) termination of the Services with which the Software is
intended for use, or (iii) failure of Customer to comply with any provisions of this clause entitled Software
and Documentation. Upon termination of any License, at Customer’s option, Customer will promptly

© 2019-2023 Verizon. All Rights Reserved. Page 7 of 16 21020818-4



verizon’

12.

13.

14.

15.

16.

17.

either: (1) destroy all copies of the Software in its possession; or (2) return all such copies to Verizon,
and in either event provide an officer's written certification confirming the same.

USE OF SUBCONTRACTORS/AFFILIATES. Without releasing it from any of its obligations, Verizon
may at any time utilize the services of one or more Verizon Affiliates or subcontractors in connection with
the performance of its obligations.

RESALE OF SERVICES. Customer may not resell, charge, transfer or otherwise dispose of Services (or
any part thereof) to any third party unless explicitly detailed otherwise in the Agreement. The application
of this clause is subject to applicable law and regulation.

ACCEPTABLE USE POLICY (AUP). Use of Verizon IP Services must comply with the AUP of the
countries from which Customer uses such Services (in the event no AUP exists for a country, the U.S.
AUP will apply). The applicable AUP is available at the following URL: www.verizon.com/business/terms/
or other URL designated by Verizon. Customer will ensure that each user of the Services complies with
the AUP.

IP ADDRESSES. Any IP addresses assigned to Customer by Verizon must be used solely in connection
with the Services for which they are assigned. If such Services are terminated, Customer’s right to use
the IP addresses ceases immediately and the IP addresses immediately revert to Verizon.

CONTENT DISCLAIMER. Verizon exercises no control over and has no responsibility for the accuracy,
quality, security or other aspect of any Content accessed, received, transmitted, stored, processed or
used through Verizon Facilities or any Services (except to the extent particular Services explicitly state
otherwise). Customer is solely responsible for selecting and using the level of security protection needed
for Content, including without limitation Customer Data, individual health and financial Content.

GENERAL

17.1 Compliance with Laws. Verizon will comply with all applicable laws and regulations including all

mandatory legal and regulatory requirements in the jurisdiction where Services are to be provided. For
example, transmissions passing through Verizon Facilities may be subject to legal intercept and
monitoring activities by Verizon, its suppliers or local authorities in accordance with applicable local law
and regulatory requirements. Customer will comply, and ensure that users of the Services comply, with
all applicable laws and regulations including without limitation applicable export/re-export (including
U.S. export regulations), sanctions, import and customs laws and regulations.

17.2 Governing Law and Venue. This Agreement will be governed by and construed in accordance with

the laws of New York, without regard to its choice of law principles, except where the Communications
Act of 1934 applies. The Parties waive all objections to venue in the US District Court for the Southern
District of New York or state courts within the City of New York, as applicable.

17.3 Dispute Resolution. Any dispute, claim or controversy arising out of or relating to this Agreement or

the breach, termination, enforcement, interpretation, or validity thereof, including the determination of
the scope or applicability of this agreement to arbitrate, shall be determined by arbitration in New York
before a single arbitrator unless the parties agree to additional arbitrators. The arbitration shall be
administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures. Judgment on
the Award may be entered in any court having jurisdiction. This clause shall not preclude parties from
seeking provisional remedies in aid of arbitration from a court of appropriate jurisdiction. The arbitrator
has no authority to award punitive damages in any Disputed Claim. Any such claims arising under the
Agreement must be pursued on an individual basis. Even if applicable law permits class actions or
class arbitrations, the dispute resolution procedure specified here applies and Verizon and Customer
waive any rights to pursue any claim arising under the Agreement on a class basis. Notwithstanding
the Governing Law provision, the Federal Arbitration Act shall apply to any arbitration under this
Agreement.
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17.4

17.5

17.6

17.7

17.8

17.9

Import and Delivery. In jurisdictions where Verizon has an established legal presence, delivery of
Service Equipment will be Delivered Duty Paid (DDP) to a Customer Site unless stated elsewhere in
the Agreement or delivery under the DDP term is not available. In situations where delivery under the
DDP term is not available, delivery of Service Equipment will be Delivered At Place (DAP) to a Customer
Site. In the Philippines, delivery of Service Equipment will be Free Carrier (FCA) (Customer designated
port). For avoidance of doubt, in all cases for import into the Philippines, Customer will act as the
importer of record or otherwise cause the Service Equipment to be imported.

Injunctive Relief. Nothing in the Agreement precludes either Party from seeking interim, interlocutory
or permanent injunctive relief on an urgent basis from any court of competent jurisdiction.

Assignment. Either Party may assign its rights or obligations under the Agreement to: (a) an Affiliate
or (b) a successor to its business or assets without the other Party's consent, provided in the case of
an assignment by Customer, (i) the assignee is an entity of the same country as the Verizon entity
contracting and invoicing for the affected Services, and (ii) the assignee complies with Verizon's
generally applicable credit standards and documentation requirements. Customer will remain obligated
for payment of all Charges until the assignment is effective within Verizon’s systems. Except as stated,
no Party may novate, assign, encumber, or transfer the Agreement in whole or in part without the prior
written consent of the other Party (which may not be unreasonably withheld or delayed).

Notices. Except as otherwise stated in the Agreement, all notices (including notices to terminate the
Agreement for Convenience) must be in writing and sent to the notice address specified below and for
Customer, as specified, or if no such address is specified, the registered address of Customer. Notice
may be transmitted via any of email, overnight courier, hand delivery, a class of certified or registered
mail that includes proof of receipt or, for Verizon only, via invoice message. Notice sent in accordance
with this clause is effective when received, except for email notice, which is effective the Business Day
after being sent.

Verizon Business Services with a copy to

10000 Park Meadows Drive Verizon Business Services

Lone Tree, CO 80124 111 Main Street

Attn: Customer Service White Plains, New York 10601

Email: notice@verizon.com Attn: Vice President & Deputy General
With a subject of “OFFICIAL LEGAL NOTICE” Counsel

Relationship of the Parties. Verizon is an independent contractor, not Customer’s agent, joint
venturer, partner, or fiduciary, and does not undertake to perform any of Customer’s regulatory
obligations, or assume any responsibility for Customer’s business or operations.

Applicability of Terms. If any of the provisions of the Agreement are held by any entity of competent
jurisdiction to be unenforceable, the remainder of the Agreement remains enforceable. Failure or delay
to exercise or enforce any right under the Agreement is not a waiver of that right. Certain provisions
are intended by their nature to survive expiration or termination (including, without limitation, the clauses
entitled Liability and Personal Data and Confidentiality). The Agreement may not be amended except
by a written instrument that both Parties agree to be bound by (whether by execution or some other
method).

17.10 No Third Party Beneficiaries. No right or cause of action for any third party is created by the

Agreement or any transaction under it.

17.11 Force Majeure. Any failure by a Party to perform an obligation (other than a failure to make payment)

under the Agreement that is the result of a Force Majeure Event is not a breach of the Agreement. A
Party claiming non-performance from a Force Majeure Event must promptly provide the other Party
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notice of the relevant details, and the obligations of the notifying Party are suspended to the extent
caused by the Force Majeure Event. The time for performance of the affected obligation will be
extended by the delay caused by the Force Majeure Event. If the affected Party is prevented by the
Force Majeure Event from performing its obligation(s) with respect to a Service for 30 days, either Party
may in its sole discretion immediately terminate such Service with notice to the other Party; provided
that in the case of termination by Customer, Customer first provides Verizon a reasonable opportunity
to replace the affected Service with comparable Service(s). Upon such termination, Verizon is entitled
to payment of all accrued but unpaid Charges incurred through the date of such termination. The
Parties will otherwise bear their own costs and Verizon will be under no further liability or obligation to
perform the Service affected by the Force Majeure Event.

17.12 Counterparts and eSign. Where a signature is required, an Order or the USSA may be executed in
one or more counterparts, each of which is deemed to be an original, but together constitutes one
instrument. The Parties agree that an Order or the USSA may be executed by eSign if available.

17.13 Order of Precedence. In the case of any inconsistency, the USSA takes precedence over Orders.
Within the USSA, the order of precedence (in descending priority) is: Master Terms, Service
Attachments and Pricing. Within each of those parts of the Agreement, those terms set out directly into
the document to which Customer is a Party take precedence over any online terms.

17.14 Changes to Online Terms. Verizon may change the online Master Terms and Service Terms from
time to time, effective upon 15 days posting or other notice. By continuing to use Service(s) after a
change becomes effective, Customer agrees to be bound by the changed terms, which apply to new
and previously-ordered Services. Itis Customer’s responsibility to check the online Master Terms and
Service Terms regularly for changes.

17.15 Entire Agreement. The Agreement: (a) expresses the entire understanding of the respective Parties
with respect to their subject matter; (b) supersedes all prior or contemporaneous representations,
solicitations, offers, understandings or agreements regarding their subject matter which are not fully
expressed herein; and (c) contains all the terms, conditions, understandings, and representations of
the Parties. Any terms and conditions sent to Verizon by Customer as a purchase order or otherwise,
are void and of no effect and, will not supersede any terms and conditions in the Agreement.

18. CPNI Consent for Marketing. Verizon wants to offer Customer customized solutions to support
Customer’s business needs. To facilitate this, Customer consents to the use and sharing of CPNI
(Customer Proprietary Network Information) within the Verizon family of Affiliates, and with third parties
subject to non-disclosure protection, solely to offer current and future Verizon products and services.
Verizon protects the confidentiality of CPNI, which is information that identifies the quantity, technical
configuration, type, destination, location, and amount of use of Customer’s subscribed telecommunications
and interconnected VolP services, and related local and toll billing information. Customer has the right to
refuse this consent, and doing so will not affect any existing Services. Customer may withdraw or limit its
consent at any time via email at cpni-notices@verizon.com and consent remains valid until updated by
Customer.

19. PROTECTION OF CUSTOMER U.S. CPNI AND PROVISION OF CUSTOMER CPNI TO AUTHORIZED
CUSTOMER REPRESENTATIVES.

19.1 Access and Use. Verizon will protect the confidentiality of Customer CPNI in accordance with
applicable U.S. laws, rules and regulations. Verizon may access, use, and disclose Customer CPNI as
permitted or required by applicable laws, rules, and regulations or the USSA.

19.2 Provision of CPNI Information. Provided that Customer is served by at least one dedicated Verizon
representative under the USSA (that can be reached by Customer by means other than calling through
a call center) and as permitted or required by applicable law and regulation, Verizon may provide
Customer CPNI (including, without restriction, call detail) to representatives authorized by Customer
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(“Authorized Customer Representatives” as defined below) in accordance with the following.

19.3 Means of Provision. Verizon may provide Customer CPNI to Authorized Customer Representatives
via any means authorized by Verizon that is not prohibited by applicable laws, rules, or regulations,
including, without restriction: to Customer’s email address(es) of record (if any) or other email addresses
furnished by Authorized Customer Representatives, to Customer’s telephone number(s) of record or
other telephone numbers provided by Authorized Customer Representatives, to Customer‘s postal (U.S.
Mail) address(es) of record or to other postal addresses furnished by Authorized Customer
Representatives, or via Verizon’s online customer portal or other online communication mechanism.

19.4 Notice of Authorized Customer Representatives. Authorized Customer Representatives include
Customer employees, Customer agents, or Customer contractors, other than Verizon, who have existing
relationships on behalf of Customer with Verizon customer service, account, or other Verizon
representatives and all other persons authorized in written notice(s) (including email) from Customer to
Verizon. Authorized Customer Representatives shall remain such until Customer notifies Verizon in
writing that they are no longer Authorized Customer Representatives as described below. Customer
agrees, and will cause Authorized Customer Representatives, to abide by reasonable authentication and
password procedures developed by Verizon in connection with disclosure of Customer CPNI to
Authorized Customer Representatives.

19.5 Necessary Information. Customer’s notices of authorization or deauthorization must be sent to
Verizon’s service or account manager, and must contain the following information:
(a) the name, title, postal address, email address, and telephone number of the person authorized or
deauthorized
(b) that the person is being authorized, or is no longer authorized, (as applicable), to access CPNI
(c) the full corporate name of the Customer whose CPNI (and whose Affiliates’ CPNI) the person can
access (or can no longer access, if applicable).

19.6 CPNI Authorizers. At all times that the Agreement is in effect, Customer may designate in a form
provided by Verizon and returned to Verizon (all containing the same data elements listed below) up to
three representatives (‘“CPNI Authorizers”) with the power to name Authorized Customer
Representatives who may access CPNI under the USSA as well as additional CPNI Authorizers.
Additions or removals of CPNI Authorizers will be effective within a reasonable period after Verizon has
received a signed writing of the change, including the affected person(s) name, title, postal address,
email address and telephone number. The person who executes the Agreement or Order will be a CPNI
Authorizer and may add or remove CPNI Authorizers for that Customer and for its Participating Entities.

20. DEFINITIONS. Capitalized terms contained in the Agreement are defined as follows:
“+” after a Service name indicates the Service is an Optimized Service.

“Acceptance Date” as used in any Order or Service Attachment, means Activation Date.

“Activation Date” means: (a) with respect to Internet, data and on-network voice Services, the date the
hub and telephone circuits are prepared to route packets or cells to a Customer Site; (b) with respect to
off-network voice Services, the date the calling line identification is provisioned; (c) with regard to other
Services, the earliest of: (i) the date identified in the relevant Service Attachment or Order, (ii) the date
that Verizon informs Customer that Services are ready for use, (iii) the date Customer first uses Services
or (iv) for CPE deployment services under the CPE Service Attachment, the date on which the deployment
acceptance process and Customer signature requirements specified therein are completed; and (d) in
the case of existing Services that are renewed, the date that is stated on the Order.

“Affiliate” means any entity or person controlled by, controlling, or under common control with Verizon or
Customer, as applicable.

“‘Agreement” means the USSA together with all Orders entered into pursuant thereto.
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‘Annual Period” means the 12 month period beginning on the Commencement Date of the USSA, and
each anniversary thereatfter.

“‘Annual Volume Commitment” or “AVC” means the total Eligible Charges which Customer must pay
during each Contract Year of the Volume Commitment Period.

“AUP” means the applicable Verizon Acceptable Use Policy.

“Average Monthly Charges” means all Charges (save for any Charges relating to the sale of CPE) which:
(a) have been invoiced; and (b) will be invoiced during the relevant Annual Period to Customer and its
Participating Entities under the Agreement and calculated as a monthly average across the Annual
Period.

“‘Business Day” means a day other than a Saturday and Sunday, or other customary rest day(s), and
national holiday(s) in the jurisdiction of the Customer Site.

“Business Hours” or “Normal Business Hours” or “Normal Working Hours” means the hours between 8
am and 5 pm on Business Days in the time zone of the Customer Site. Verizon may vary Business Hours
by notice to Customer at any time.

“Cause” means a breach by the other Party of any material provision of the Agreement (including in
relation to a particular Order) which: (@) is incapable of remedy; or (b) if capable of remedy, remains
uncured for 30 days from written notice of such breach; or (c) in the case of Customer’s failure to pay any
past due amount, 10 days from notice of such failure.

“Charges” means all amounts owed by Customer relating to the provision of Services as set out in the
Agreement, and including Underutilization Charges and Early Termination Charges.

“Commencement Date” means: (@) for the USSA, the date on which both Parties agree to be bound by
(whether by execution or some other method) the USSA; (b) for any Order (including in relation to a
renewed Service), the date on which both Parties agree to be bound by (whether by execution or some
other method) the Order or Verizon commences performance, whichever is the earlier; and (c) for a NSS
the date that the Order is acknowledged by Verizon email to Customer.

"Confidential Information" means information (in whatever form): (a) designated as confidential; (b)
relating to the Agreement including the existence of the Agreement itself; (c) relating to the Party’s
business affairs, customers, products, developments, trade secrets, intellectual property rights, know-
how or personnel; or (d) received or discovered at any time that the Agreement is in effect, or otherwise
in connection with the Agreement, by a Party (including through an Affiliate or other agent), which
information should reasonably have been understood as Confidential Information of the Party (or one of
its Affiliates or subcontractors), either because of legends or other markings, the circumstances of
disclosure or the nature of the information itself. Confidential Information does not include information
that: (i) is in the possession of the receiving Party free of any obligation of confidentiality at the time of
its disclosure, (i) is or becomes publicly known other than by a breach of the clause entitled
Confidentiality, (iii) is received without restriction from a third party free to disclose it, or (iv) is developed
independently by the receiving Party without reference to the Confidential Information.

“Content” means anything that can be accessed, received, transmitted, stored, processed or used
(whether actively or passively) including any form of information, audio, image, computer program or
other functionality.

“Contract” has the same meaning as an effective and binding Order.

“Contract Year” means the 12 month period beginning from the first day of the Volume Commitment
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Period and each anniversary thereafter, or as set forth in the Agreement.

“Convenience” means the right of a Party to terminate a Service or the Agreement (as relevant) as
detailed in the clauses entitled Customer Termination for Convenience and Verizon Termination for
Convenience.

“CPE Services” means CPE related deployment, maintenance, assessment, rental, lease and other
service furnished to Customer in connection with the CPE or Customer Equipment.

“Customer” means the non-Verizon entity that agrees to be bound by (whether by execution or some
other method) the USSA or an Order, as the context requires.

“Customer Data” means data of Customer or its end users that Verizon receives, stores or processes by
virtue of providing the Services. A reference to Customer Data will include Personal Data where
applicable.

"Customer Equipment" means any equipment, systems, software, cabling and facilities provided by or on
behalf of Customer and used in conjunction with the Services at a Customer Site. Ownership of the
Customer Equipment will not at any time vest in Verizon or a Verizon Affiliate.

“Customer Premises Equipment” or “CPE” means any equipment, systems, software, cabling and
facilities, including without limitation, handsets and other related materials, which is sold or otherwise
furnished by Verizon to Customer as itemized in an Order.

“Customer Site” means the location specified by Customer at which Services are to be provided.

“Disputed Amount” means an amount which Customer disputes. A Disputed Amount may relate to the
whole or part of an invoice(s).

“‘Due Date” means the date on which payment for Service by Customer is to be received by Verizon as
set out in the Agreement.

“eSign” means the process designated by Verizon which permits an Agreement or Order to be executed
electronically by Customer without the need for a hard copy signature.

“Early Termination Charges” means the charges calculated in accordance with the clause entitled Early
Termination Charges.

“Eligible Charges” means all Charges, after application of all discounts and credits, incurred by Customer
and its Participating Entities, specifically excluding: (a) Taxes; (b) Charges for CPE and CPE Services;
(c) Third Party charges where Verizon or Verizon Affiliates act as agent for Customer in its acquisition of
Services; (d) non-Recurring Charges; (e) Governmental Charges.

“‘Emergency Works” mean works, the execution of which, at the time it is proposed to be executed, is
required to put an end to, or prevent, the arising of circumstances then existing or imminent that are likely
to cause: (a) danger to persons or property; (b) the interruption of any Services provided by the Verizon
Facilities; (c) substantial loss to Verizon or any third party; and/or (d) such other works as in all the
circumstances it is reasonable to execute with those works.

“‘Event” means any incident, event, statement, act or omission giving rise to any liabilities, claims or causes
of action under or in connection with the Agreement including (but not limited to) contract, warranty, tort
(including negligence), strict liability, misrepresentation, breach of statutory duty, breach of warranty or
otherwise. One or more Events that are connected are deemed to be the same Event. An Event that
occurs: (a) preceding the execution of these Master Terms, shall be deemed to have occurred during the
first Annual Period; and (b) subsequent to the termination or earlier cessation of the Agreement, shall be
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deemed to have occurred during the final Annual Period in which the Agreement remained in force.

"Financial Security” means a cash deposit, director's guarantee, company guarantee, letter of credit from
an approved financial institution, or bank guarantee, or any combination of these.

“Force Majeure Event” means an event beyond the reasonable control of the Party affected, including,
but not limited to, acts of God, embargoes, sanctions, governmental restrictions, strikes, riots,
insurrection, wars or other military action, civil disorders, acts of terrorism, rebellion, epidemics, fires,
explosions, accidents, floods, vandalism, cable cuts and sabotage. Market conditions or fluctuations are
not Force Majeure Events.

“‘Governmental Charges” means charges that Verizon is required or permitted to collect from or pay to
others, by a governmental or quasi-governmental authority, which include, but are not limited to, Universal
Service Fund charges and payphone use charges, or any successor of any such charges.

An “Insolvency Event” occurs when a Party: (a) files for bankruptcy; (b) becomes or is declared insolvent,
or is the subject of any bona fide proceedings related to its liquidation, administration, provisional
liquidation, insolvency or the appointment of a receiver or similar officer for it; (c) passes a resolution for
its voluntary dissolution or liquidation; (d) has a receiver or manager appointed over all, or substantially
all, of its assets; (e) makes an assignment for the benefit of all, or substantially all, of its creditors; (f)
enters into an agreement or arrangement for the composition, extension, or readjustment of all, or
substantially all, of its obligations or any class of such obligations; (g) becomes incapable of paying its
undisputed debts when due; or (h) experiences an event analogous to any of the foregoing in any
jurisdiction in which any of its assets are situated.

“License” means a personal, non-exclusive, non-transferable, non-sublicensable license to use Software,
in object code form only, solely in connection with Services for Customer's internal business purposes on
Customer-owned or Customer-leased equipment.

“Master Terms” means the terms and conditions set out in this document including any Addendum or
Exhibit explicitly modifying the Master Terms. The Master Terms may also be referred to as the online
Master Terms.

“‘MRC” means Recurring Charges that are invoiced monthly.

“NRC” means non-Recurring Charges — that is one-time Charges.

“NSS” stands for No Sign SOF which is an Order accepted by Verizon via the NSS Process.

“‘NSS Process” means the process by which Verizon acknowledges and accepts an Order without
requiring a Customer signature

“Optimized Service” means any Service, Software and CPE (including any CPE Services) optimized for
Verizon’s automation platform, which is indicated by ‘+’ after the Service name (e.g., ‘Private IP +’). The
‘+” is not a part of the Service name.

“Order” means a Customer request for one or more Services or a move, add or change to an existing
Service, that is delivered by Customer to Verizon and effective and binding upon the Commencement
Date.

“Participating Entity” means an entity authorized by the Customer entity that agrees to be bound by
(whether by execution or some other method) the USSA under Verizon’s processes to contract for
Services via an Order in Participating Entity’s own name subject to the terms of the Agreement.

“Party” means the particular Verizon or Customer entity that agrees to be bound by (whether by execution
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or some other method) the USSA or an Order, as applicable and “Parties” will be construed accordingly.

“Personal Data” means data the use, processing or transfer of which is regulated by law or regulation
applicable to Verizon as personal data/personally identifiable information.

“Privacy  Policy” means the  applicable  Verizon Privacy Policy set out at
http://www.verizon.com/about/privacy/

“Purchase Commitment” means a Service Commitment or a Volume Commitment. A Service may be
subject to both a Service Commitment and a Volume Commitment if specified in the USSA or Order.

“‘Recurring Charges” means Charges for Services that are invoiced at regular intervals such as monthly
or annually.

“Services” means the specific services, and CPE (including any CPE Services) provided under the
Agreement and may include Third Party services.

“Service Activation Date” means the same as Activation Date.

“Service Attachment” means an online or paper document containing the terms for one or more Services.
A Service Attachment may also be referred to as an online Service Attachment, an Attachment or Service
Terms.

“Service Commitment” is effective on the Commencement Date and means the period of time after the
Activation Date for which Customer is committed to pay for a particular Service, if any, as set out in the
Agreement.

“Service Equipment" means any equipment, Software, systems, cabling and facilities provided by or on
behalf of Verizon and used to facilitate provision of the Services at a Customer Site. Ownership of the
Service Equipment does not pass to Customer. Service Equipment does not include Verizon Facilities.

“Service Order”, “Service Order Form”, or “SOF” is a type of written Order.

“Software” means any software and any related documentation provided to Customer as part of the
Services and includes both Verizon and Third Party software.

“Subminimum Volume Commitment” means a Service-specific commitment to pay an agreed amount of
Eligible Charges in each Contract Year.

“Tariff” means, where applicable, the tariffs on file as amended from time to time with the appropriate
national or regional governmental body governing the rates and/or terms and conditions of Services that
are subject to tariff filings, as applicable.

“Tax” and “Taxes” means applicable federal, state, local, foreign, sales, use, excise, utility, gross receipts,
value-added and other taxes, tax-like charges, and tax-related and other surcharges.

“Third Party” means a third party vendor from whom Verizon sources products and services including
CPE and CPE Services.

“Tiered Volume Commitment” means the total Eligible Charges Customer must pay during each Contract
Year of the Volume Commitment Period, which amount may vary from Contract Year to Contract Year.

“Total Volume Commitment” or “TVC” means the total Eligible Charges which Customer must pay during
the Volume Commitment Period to which Customer has committed under the Agreement.

© 2019-2023 Verizon. All Rights Reserved. Page 15 of 16 21020818-4


http://www.verizon.com/about/privacy/

verizon’

“Underutilization Charge” means an amount owed by Customer if Customer’s Eligible Charges do not
reach the Volume Commitment in any Contract Year and/or by the end of the Volume Commitment
Period, as applicable.

“United States” or “U.S.” means the 50 states, the District of Columbia, and the U.S. Territories.

“U.S. Service Agreement” or “USSA” means the agreement entered into by Verizon and Customer
excluding Orders but including applicable Definitions. The USSA sets out the terms that Customer and
Verizon agree will apply to all Orders under it. The USSA may be referred to by another title such as the
Master Service Order Form to the U.S. Service Agreement.

“U.S. Services” means Services provided pursuant to an Order where the Verizon entity that executes
the Order is legally organized in the U.S.

“U.S. Territories” means Puerto Rico, the U.S. Virgin Islands, Guam, the Commonwealth of the Northern
Mariana Islands, and American Samoa.

“Verizon” means the Verizon entity that is the contracting party to the USSA or an Order as the context
requires (including by way of a permitted assignment). For a standard contract not actually signed by
Verizon, the relevant U.S. Verizon entity is identified either in the Service Attachment, or if not, in the rules
at www.verizon.com/business/service quide/reg/g _service provider list.htm.

“Verizon Facilities" or “Network” means any network or system, cable, transmission facility owned or
leased by Verizon, or operated or managed on behalf of Verizon, excluding Service Equipment.

“Yolume Commitment” means the agreed upon Customer commitment to purchase, and may be
described as an Annual Volume Commitment, Total Volume Commitment, Tiered Volume Commitment,
or Subminimum Volume Commitment.

“Yolume Commitment Period” means the period of time that applies to the Volume Commitment beginning

on the first day of the first full month following the Commencement Date (except as explicitly modified
elsewhere in the Agreement).
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RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A CONTRACT WITH CDW GOVERNMENT, LLC FOR
PROFESSIONAL ENGINEERING AND CONSULTING SUPPORT SERVICES
AT AN ANNUAL COST NOT TO EXCEED $10,000.00

WHEREAS, the City of Newburgh received a proposal from CDW Government, LLC to
provide the City with unscheduled and/or break/fix engineering and consulting services including
scheduled engineering and consulting services for small installation projects or scheduled
maintenance for up to, but not to exceed 24 hours per call; and

WHEREAS, the services cannot exceed $10,000.00 within a calendar year with funding
derived from A.1680.0448.0000.0000; and

WHEREAS, this Council has determined that accepting such proposal and entering into
the contract is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute a contract with CDW
Government, LLC for scheduled and unscheduled engineering and consulting support services at

a cost not to exceed $10,000.00.



STATEMENT OF WORK

Project Name: City of Newburgh 2023 05 Ad Hoc Seller Representative:
Customer Name: | CITY OF NEWBURGH Greg Nellis

+1 (847) 968-9315
CDW Affiliate: CDW Government LLC

gregnel@cdwg.com

Solution Architect:
Date: May 26, 2023 Robert Spicer

Drafted By

This statement of work (“Statement of Work” or “SOW”) is made and entered into on the last date that this SOW is fully
executed as set forth below (“SOW Effective Date”) by and between the undersigned, CDW Government LLC (“Provider,”
and “Seller,”) and CITY OF NEWBURGH (“Customer,” and “Client,”).

This SOW shall be governed by the GSA Federal Supply Schedule, Contract IAW GSA Schedule 47QTCA18D004K (the
“Agreement”). If there is a conflict between this SOW and the Agreement, then the Agreement will control, except as
expressly amended in this SOW by specific reference to the Agreement.

PROJECT DESCRIPTION

PROJECT SCOPE

This SOW can be used for small installation projects or scheduled maintenance for up to, but not to exceed 24 hours per call.
This SOW is valid for a twelve (12) month period from the date of signature and cannot exceed $10,000.00 in a calendar year
without a new SOW or Change Order. Subject to the other provisions of this SOW, Seller will perform the following
services:

1. Unscheduled and/or Break/Fix engineering and consulting services.
2. Scheduled engineering and consulting services

CUSTOMER RESPONSIBILITIES

Customer is responsible for the following:

Any project related activities will need to be scheduled with Seller in advance using local engineering resources. Resource
availability at the time of an unscheduled request will impact response times. Failure to do so will require any consulting
services to be considered emergency work.

1. Providing clear direction for any ad hoc requests.
2. Coordination with Service Provider or third-party vendor, if required
3. Provide remote access as needed to servers/routers/switches.
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PROJECT ASSUMPTIONS

1.

S

Any remediation or configuration will be on Cisco generally available products and using manufacturer’s and
seller’s best practices

All products will have valid maintenance contracts.

All Customer applications are working and configured as a Seller best practice.

Any hardware and/or licenses will be provided by Customer.

OUT OF SCOPE
Tasks outside this SOW include, but are not limited to:

1.
2.
3.

Cabling
Work station connectivity
Carrier management

Services not specified in this SOW are considered out of scope and will be addressed with a separate SOW or Change Order.

GENERAL RESPONSIBILITIES AND ASSUMPTIONS

Customer is responsible for providing all access that is reasonably necessary to assist and accommodate Seller’s
performance of the Services.

Customer will provide in advance and in writing, and Seller will follow, all applicable Customer’s facility’s safety
and security rules and procedures.

Customer is responsible for security at all Customer-Designated Locations; Seller is not responsible for lost or stolen
equipment, other than solely as a result of Seller’s gross negligence and willful misconduct.

This SOW can be terminated by either party without cause upon at least fourteen (14) days’ advance written notice.

PROJECT MANAGEMENT

Seller will assign a project management resource to perform the following activities during the project:

1. Kickoff Meeting
o Coordinate and facilitate kickoff meeting
o Review SOW including project objectives, schedule, and logistics
o Identify and confirm project participants
o Discuss project prerequisites
o Create and distribute escalation and contact lists
2. Project Schedule or Plan
o Create a project plan that details the schedule and resources assigned to the project. The schedule should
align with the estimated project duration as established in the Project Scheduling section.
o Monitor project scope and expectations
o Identify and manage project risks
o Monitor the status and progress of the project and the quality of items provided
o Communicate at regular intervals as agreed upon
o Ensure project timelines, dependencies, budgets, and closure are met within the project lifecycle
3. Status Meetings and Reports
o Status meetings will be conducted on a regular cadence schedule to proactively identify any issues that may
arise in order to mitigate risk
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o Scheduling will be based on agreement with stakeholders, the estimated project duration, and budget
available
o Seller and Customer will discuss action items, tasks completed, tasks outstanding, risks, issues, key
decisions, and conduct a budget review
o The project management resource will document and distribute meeting notes and/or action items for all
meetings, and will act as the main POC to Customer, if requested
4. Change Management
o When a change to a project occurs, the Seller's project change control process will be utilized
o The project management resource will facilitate any necessary change order(s) and administrative task(s) as
necessary
5. Project Closure
o Once verbal scope completion is confirmed, a written Project Closure Acceptance will be provided for
client to formally acknowledge
o If desired, the project team will meet to recap, answer any questions, and address project transition
activities and next steps

CONTACT PERSONS

Each Party will appoint a person to act as that Party’s point of contact (“Contact Person”) as the time for performance nears
and will communicate that person’s name and information to the other Party’s Contact Person.

Customer Contact Person is authorized to approve materials and Services provided by Seller, and Seller may rely on the
decisions and approvals made by the Customer Contact Person (except that Seller understands that Customer may require a
different person to sign any Change Orders amending this SOW). The Customer Contact Person will manage all
communications with Seller, and when Services are performed at a Customer-Designated Location, the Customer Contact
Person will be present or available. The Parties” Contact Persons shall be authorized to approve changes in personnel and
associated rates for Services under this SOW.

CHANGE MANAGEMENT

This SOW may be modified or amended only in a writing signed by both Customer and Seller, generally in the form provided
by Seller (“Change Order”). Services not specified in this SOW are considered out of scope and will be addressed with a
separate SOW or Change Order.

In the event of a conflict between the terms and conditions set forth in a fully executed Change Order and those set forth in
this SOW or a prior fully executed Change Order, the terms and conditions of the most recent fully executed Change Order
shall prevail.

PROJECT SCHEDULING

Customer and Seller, who will jointly manage this project, will together develop timelines for an anticipated schedule
(“Anticipated Schedule”) based on Seller’s project management methodology. Any dates, deadlines, timelines or schedules
contained in the Anticipated Schedule, in this SOW or otherwise, are estimates only, and the Parties will not rely on them for
purposes other than initial planning.

The following scheduling scenarios that trigger delays and durations to extend beyond what's been planned may require a
Change Order:

e Site preparation, such as power, cabling, physical access, system access, hardware/software issues, etc. must be
completed in a timely manner.
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e  Project tasks delegated to Customer PMs/Engineers/Techs/Management/Resources must be completed in a timely
manner. For example, in the event a project 's prioritization is demoted, and Customer resources are reallocated
causing the project's schedule to extend on account of experiencing interruptions to its momentum
requiring complete stop(s) and start(s).

e External projects/dependencies that may have significant impact on the timeline, schedule and deliverables. Itis
Seller's assumption that every reasonable attempt will be made to mitigate such situations.

TOTAL FEES

The total fees due and payable under this SOW (“Total Fees”) include both fees for Seller’s performance of work (“Services
Fees”) and any other related costs and fees specified in the Expenses section (“Expenses”).

Seller will invoice for Total Fees. Customer will pay invoices containing amounts authorized by this SOW in accordance
with the terms of the Agreement. Unless otherwise specified, taxes will be invoiced but are not included in any numbers or
calculations provided herein. The pricing included in this SOW expires and will be of no force or effect unless it is signed by
Customer and Seller within thirty (30) days from the Date list on the SOW, except as otherwise agreed by Seller. Any
objections to an invoice must be communicated to the Seller Contact Person within fifteen (15) days after receipt of the
invoice.

SERVICES FEES

The Total Estimated Consultant Fees will vary based on actual hours worked for the duration of this SOW and cannot exceed
$10,000.00. This does not represent a fixed fee. This agreement is valid for a twelve (12) month period and cannot exceed
$10,000.00 in a calendar year.

The rates presented in Table 1 apply to scheduled Services that are performed during Standard Business Hours (meaning 8:00
a.m. to 5:00 p.m. local time, Monday through Friday, excluding holidays). When Seller invoices for scheduled Services that
are not performed during Standard Business Hours, Services Fees will be calculated at 150% of the Unit Rates. For any
unscheduled (i.e., emergency) Services performed at any time of the day, Services Fees will be calculated at 200% of the
Unit Rates.

Any non-Hourly Units will be measured in one (1) unit increments when Services are performed remotely or at any
Customer-Designated Location(s) (as defined below).

Any Hourly Units will be measured in one (1) hour increments with a minimum of one (1) hour billed each day Services are
performed remotely and four (4) hours billed each day Services are performed at any Customer-Designated Location(s).
When Hourly Seller personnel must travel more than two (2) hours a day to work at any Customer-Designated Location(s),
there will be a minimum of eight (8) hours billed for each day (less travel time that is invoiced pursuant to the “Expenses”
section below).

Upon notice, Seller may adjust the rates below, provided that the rates will remain fixed for at least six (6) months after the
SOW Effective Date and then again for at least six (6) months after any subsequent adjustment.

The rates below only apply to Services specified in this SOW.

Table — Services Fees

Consultant Function Hourly Rate
UC Engineer 1 Unified Communications $233.53
Network Engineer 1 Networking $206.38
Data Center Engineer 1 Data Center $211.81
Network Security Engineer 1 General Security $222.68
Proprietary and Confidential Page 4 SLED-11386 | CDW Government LLC

SOW 96574



Consultant Function Hourly Rate
Project Manager Project Management $215.00
EXPENSES

When Seller’s personnel are located more than 60 miles from the Customer-Designated location, travel charges will apply.
Seller will invoice Customer for the time Seller’s personnel spend traveling to and/or from the Customer-Designated
Location(s) (or otherwise, as necessary) at a rate of $125/hour. Seller will make efforts to schedule appropriate personnel
from Seller’s offices located nearest to the Customer-Designated Location(s) in order to minimize such expenses. Seller’s
ability to do so may depend on various factors (e.g., specialized project skills needed, personnel availability, and changes to,

or challenges inherent in, the Anticipated Schedule).

Seller will invoice Customer for Seller’s reasonable, direct costs incurred in performance of the Services. Direct expenses
include, but may not be limited to: airfare, lodging, mileage, meals, shipping, lift rentals, photo copies, tolls and parking.
Seller will charge actual costs for these expenses. Any projected expenses set forth in this SOW are estimates only.

TRAVEL NOTICE

Two (2) weeks’ advance notice from Customer is required for any necessary travel by Seller personnel.

CUSTOMER-DESIGNATED LLOCATIONS

Seller will provide Services benefiting the locations specified on the attached Exhibit (“Customer-Designated Locations”).

Any Contractor travel required in the performance of this SOW must comply with the Federal Travel Regulation or Joint
Travel Regulations, as applicable, in effect on the date(s) the travel is performed. Established Federal Government per diem
rates will apply to all Contractor travel. Contractors cannot use GSA city pair contracts. All travel will be agreed upon with

the client prior to CDW-G’s travel.
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SIGNATURES

In acknowledgement that the parties below have read and understood this Statement of Work and agree to be bound by it,
each party has caused this Statement of Work to be signed and transferred by its respective authorized representative.

This SOW and any Change Order may be signed in separate counterparts, each of which shall be deemed an original and all
of which together will be deemed to be one original. Electronic signatures on this SOW or on any Change Order (or copies of

signatures sent via electronic means) are the equivalent of handwritten signatures.

CDW Government LL.C

By: Jeni Kapelinski

Name: Services Contracts Manager

Title: Services Contract Manager

Date: May 26, 2023

Mailing Address:

200 N. Milwaukee Ave.

Vernon Hills, IL 60061

CITY OF NEWBURGH

By:

Name:

Title:

Date:

Mailing Address:

83 BROADWAY, ACCOUNTS PAYABLES

NEWBURGH, NY 12550-5617
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EXHIBIT A

CUSTOMER-DESIGNATED LOCATIONS

Seller will provide Services benefiting the following locations (“Customer-Designated Locations™).

Location(s) Address
City off Newburgh 123 Grand Street — Second floor City of Newburgh, NY, Newburgh, NY
12550
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RESOLUTION NO. -2023
OF

AUGUST 14, 2023

A RESOLUTION AUTHORIZING AN EXTENSION OF TIME
TO REHABILITATE THE PREMISES KNOWN AS 185 BROADWAY
(SECTION 36, BLOCK 1, LOT 2) IN THE CITY OF NEWBURGH
UNTIL JANUARY 15, 2024

WHEREAS, the City of Newburgh did convey the premises located at 185 Broadway, more
accurately described as Section 36, Block 1, Lot 2 on the Official Tax Map of the City of Newburgh,
by deed dated August 27, 2021; and

WHEREAS, said deed included a provision requiring rehabilitation of the conveyed
premises to be completed on or about February 27, 2023; and

WHEREAS, the owner of the property, 185 Broadway, LLC (by Allan Rothman, managing
member), stated it would be unable to comply with the February 27, 2023 deadline, but has
attempted a good faith effort and intent to complete the rehabilitation; and

WHEREAS, this Council has determined that it would be in the best interests of the City

of Newburgh and its future development to grant an extension of time to rehabilitate the premises;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York that 185 Broadway, LLC be granted an extension to rehabilitate the premises known as 185
Broadway in the City of Newburgh until January 15, 2024.



CITY OF NEWBURGH

Department of Code Compliance
123 Grand Street, Newburgh, New York 12550
Phone: (845) 569-7400 / Fax: (845) 569-0096

TO: Todd Venning, City Manager

CC: Alexandra Church, Director of Planning and Development
Jeremy Kaufman, Assistant Corporation Counsel

FROM: F. ]. Spinelli, Fire Chief and Interim Building Inspector
DATE: June 26, 2023

SUBJECT: 185 Broadway Request for Extension to Rehabilitate

[ conducted an inspection of 185 Broadway, on May 5, 2023 and June 20, 2023. T also reviewed the
property file kept at the Department of Code Compliance. Below are my findings:

There are two open permits on this property. E2023-00105 is for the rewire of the entire structure.
2023-00172 is for a level 3 alteration/renovation of the structure. The required Fire Sprinkler plans

are required and are pending submission.

Interior framing of the upper floors appear to be complete. One bathroom set is installed. The
rough electrical and plumbing appear to be installed. The rough HVAC has been installed.

First floor slab has been poured and interior framing is beginning. The contractor has sealed areas
of exterior walls as required by accepted plans.

The roof and rear of the structure have been repaired.
The overall renovation of the structure appears to be 60% complete with all new exterior windows,
door, and facia for the store front. The property owner’s request for a 5-month extension based on

the current status of the rehabilitation is reasonable and recommended.

Thank you,

Francis J. Spinelli
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RESOLUTION NO.: 2023

OF

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO
MOUNT SAINT MARY COLLEGE TO THE PREMISES KNOWN AS
419 LIBERTY STREET (F/K/A 419-421 LIBERTY STREET)

(SECTION 11, BLOCK 4, LOT 1)

WHEREAS, on February 3, 2002, the City of Newburgh conveyed property located at 419
Liberty Street (f/k/a 419-421 Liberty Street), being more accurately described on the official Tax
Map of the City of Newburgh as Section 11, Block 4, Lot 1, to Mount Saint Mary College; and

WHEREAS, the attorney for the prospective purchaser, Habitat for Humanity of Greater
Newburgh, Inc., has requested a release of the restrictive covenants contained in the deed from the
City of Newburgh in order to facilitate the sale; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its

further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4 and 5 of the
aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF RE-EENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 419 Liberty Street (f/k/a 419-421 Liberty Street), Section 11, Block 4, Lot 1 on the Official Tax
Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed
dated February 3, 2002, from THE CITY OF NEWBURGH to MOUNT SAINT MARY
COLLEGE, recorded in the Orange County Clerk’s Office on March 11, 2003, in Liber 6225, Page
105 and does further release said premises from the right of re-entry reserved in favor of the City of
Newburgh as set forth in said deed.

Dated: , 2023

THE CITY OF NEWBURGH

By:

Todd Venning, City Manager
Pursuant to Res. No.: -2023
STATE OF NEW YORK )

) ss.:

COUNTY OF ORANGE )

On the ____ day of August in the year 2023, before me, the undersigned, a Notary Public
in and for said State, personally appeared TODD VENNING, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.




RESOLUTION NO.: -2023

OF

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
SATISFACTION OF MORTGAGE IN CONNECTION WITH A MORTGAGE
ISSUED TO JOHN PANZELLA FOR THE PREMISES LOCATED AT
90 BROADWAY (SECTION 31, BLOCK 1, LOT 16)

WHEREAS, the Newburgh Community Development Agency (“NCDA”) issued a mortgage
to John Panzella in the principal sum of $8,870.00 for premises located at 90 Broadway (Section 31,
Block 1, Lot 16) (“Premises”) dated February 4, 1998, and recorded in the Orange County Clerk’s
Office on February 27, 1998, in Liber 6494, Page 230; and

WHEREAS, the City of Newburgh is the successor in interest to the NCDA; and

WHEREAS, this Council has determined that issuing and executing a Satisfaction of
Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in
connection with a mortgage issued to John Panzella for the Premises.



SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency,
a municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York

12550
Does hereby consent that the following mortgage be discharged of record:

MORTGAGE bearing the date of February 4, 1998, made by John Panzella to the Newburgh
Community Development Agency, given to secure payment of the principal sum of $8,870.00, and
duly recorded in the office of the Orange County Clerk’s Office on February 27, 1998, in Liber
6494, Page 230; and

ASSIGNED to the City of Newburgh by Assignment and Assumption of Mortgage Without
Covenant dated November 15, 2010, and duly recorded in the office of the Orange County Clerk’s
Office on November 22, 2010, in Liber 13085, Page 839; and

which mortgage has not been further assigned of record.

Dated: August ____, 2023

CITY OF NEWBURGH

By: Todd Venning, City Manager

Pursuant to Resolution No.: -2023
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
Onthe day of August, 2023, before me, the undersigned, a Notary Public in and for

said State, personally appeared TODD VENNING, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

Notary Public
RECORD & RETURN TO:
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MN.
Bond and Mortgege, with additional clauses.

‘ Individual or Corporation.

THIS BOND AND MORTGAGE, made the 4th day of February

JOHN PANZELLA, residing at Pier Louen Pt, B3C Park Place,
Newburgh, New York 12550

BETWEEN

herein referred to as the mortgagor,

and NEWBURGH COMMUNITY DEVELOPMENT AGENCY, an urban renewal agency
organized and existing under the laws of the State of New York
with its principal office for the transaction of business located
at 83 Broadway, City of Newburgh, Orange County, New York

herein referred to as the morigagee,

WITNESSETH, that the mortgagor, does herehy acknowledge himself to be indebted to the mortgagee in the sum of
EIGHT THOUSAND EIGHT HUNDRED SEVENTY and 00/100~----- ($8,870.00 ) Dollars

lawful money of the United States, which the mortgager does hereby agree and hind himself to repay 1o the mortgagee
as follows:

a)If within 1 year from the date of this instrument-100% of the amount
b)If within 2 years from the date of this instrument-20% of the amount
¢)If within 3 years from the date of this instrument-80% of the amount
d)If within 4 years from the date of this instrument-70% of the amount
e)If within 5 years from the date of this instrument-60% of the amount
f)If within 6 years from the date of this instrument-50% of the amount
g)If within 7 years from the date of this instrument-40% of the amount
h}If within 8 years from the date of this instrument-30% of the amount
i}If within 9 yvears from the date of this instrument-20% of the amount
3}If within 10 years from the date of this instrument-10% of the amount

k)After 10 years from the date of this isntrument, if the mortgagor

has otherwise complied with the terms hereof and has not sold, conveyed,
or transferred title to the subject property or any part thereof, the
the loan herein shall become a grant and there shall be no obligation
on the mortgagor to pay any part thereof.

to secure the payment of which the mortgagor hereby mortgages to the mortgagee ALL

FOR DESCRIPTION: See Schedule A attached hereto and made a part

hereof.

BEING the same premises described in a certain deed dated August 18,
1997 from Penelope Hedges a/k/a Penny Hedges Headlee to John Panzella
and recorded in the Qrange County Clerk's Office on September 12, 1997
in Liber 4631 of deeds at page 183.
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TOGETHER with all right, vitle and interest, if any, of the mortgagor of, in and to any streets and roads abutting the
above-described premises to the center lines thereof,

TOGETHER with all fixtures and articles of personal property now or hereafter attached to, or contained in and used
in connection with, said premises, including but not limited to all apparatus, machinery, plumbing, heating, lighting and
cooking fixtures, fitlings, gas ranges, hathroom and kitchen cabinets, ice hoxes, refrigerators, food freezers, air-condi-
tioning fixtures and units, pumps, awnings, shades, screens, storm sashes, aerials, planls and shrubbery.

TOGETHER with any and all awards heretofore and hereafter made to the present and all subsequent owners of the
mortgaged premises by any governmental or other lawlul authorities for taking by eminent domain the whole or any
part of said premises or any easement therein, including any awards for any changes of grade of streets, which said
awards are hereby assigned to the holder of this bond and mortgage, who is hereby authorized to collect and reccive
the proceeds of any such awards from such authorities and to give proper receipts and acquitlances therefor, and to
apply the same toward the payment of the amount owing on account of this bond and mortgage, notwithstanding the
fact that the amount owing hereon may not then be due and payable; and the said mortgagor hereby covenanis and
agrees, upon request, to make, execute and deliver any and all assignments and other instruments sufficient for the
purpose of assigning the aforesaid awards to the holder of this bond and mortgage, free, clear and discharged of any
and all encumbrances of any kind or nature whatsoever.

AND the mortgagor covenants with the mortgagee as follows:
L. That the mortgagor will pay the indebtedness as hereinbefore provided.

2. That the mortgagor will keep the buildings on the premises insured against loss by fire for the benefit of the morl-
gagee; that he will assign and deliver the policies to the mortgagee; and that he will reimburse the mortgagee for any
premiums paid for insurance made by the mortgagee on the mortgagor’s default in so insuring the buildings or in so
assigning and delivering the policies.

3. That no building on the premises shall be removed-or demolished without the consent of the mottgagee.

4. That the whols of said principal sum and interest shall become due at the option of the mortzagee: after default
in the payment of any instalment of principal or of interest for twenty days; or after default in the payment of any
tax, waler rate, sewer rent or assessment for thirty days after notice and demand; or afier default after notice and
demand either in assigning and delivering the policies insuring the buildings against loss by fire or in reimbursing the
mortgagee for premiums paid on such insurance, as hercinbefore provided; or after default upon request in furnishing
a statement of the amount due on the bond and mortgage and whether any offsets or defenses exist against the mort-
gage debt, as hereinafter provided.

5. That the holder of this bond and mortgage, in any action to foreclose it, shall be entitled to the appointment of
a receiver. ]

6. That the mortgagor will pay all taxes, assessments, sewer rents or water rates, and in default thereof, the mortgagee
may pay the same.

7. That the mortgagor within six days upen request in person or within fifteen days upon request by mail will furnish
a written statement duly acknowledged of the amount due on this bond and mortgage and whether any offsets or defenses
exist against the morigage deht,

8. That notice and demand or request may be in writing and may be served in person or by mail.

9. That the mortgagor warrants the title to the premises.

10. That the mortgagor will, in compliance with Section 13 of the Lien Law, receive the advances secured hereby and
will hold the right to receive such advances as a trust fund to be applied first for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the improvement before using any part of the
total of the same for any other purpose.

11. That fire insurance policies which are required by paragraph No, 2 above shall contain the usual extended coverage
endorsement; in addition thereto the mortgagor, within thirly Juvs after notice and demand will keep the buildings on
the premises insured against loss by other insurable hazards for the berefit of the mortgagee, as may reasonably be
required by the mortgagee; that he will assign and deliver the policies to the mortgagee; apd that he will reimburse
the mortgagee for any premiums paid for insurance made hy the mortgagee on the mortgagor’s default in so insuring or
in so assigning and delivering the policies. The provisions of subdivision 4, of Section 254 of the Real Property Law,
with reference to the construction of the fire insurance clavse, shall govern the construction of this clause so far as
applicable. .

12, That in case of a sale, said premises, or so much thereof as may be affected by this bond and morigage, may be
sold in one parcel. . )

13, That in the event of any default in the performance of any of the terms, covenants or agreements herein contamec},
it is agreed that the then owner of the mortgaged premises, if he is the occupant of said premises or any part thereof,
shall immediately surrender possession of the premises so occupied to the holder of this bond and mortgage, and if such
occupant is permitted to remain in possession, the possession shall be as tenant of the holder of this bond and mortga;}ge
and such occupant shall, on demand, pay monthly in advance to the holder of this hond and mortgage a reasonable
rental for the space so occupied and in default thereof, such occupant may be dispossessed by the usual summary pr};)-
ceedings. In case of foreclosure and the appointment of a receiver of rents, the covenants herein contained may be

enforced by such receiver.
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SCUEDULE "A"

BEGINNING in the north line of Broadway distant 60 feet 4 inches
east of the northeast corner of Broadway and Liberty Street, said
point of beginning being in range with the easterly face of the
Newburgh Savings Bank {now Albany Savings Bank, F.5.3.) building
located on the lot adjoining on the west and runs thence northerly
along the easterly face of said building 100 feet 10 inches to angle
in same; thence easterly along saidibuilding 8 feet 1.5 inches to

a corner of same; thence northerly along said building 13 feet 10.75
inches to an dngle in same; thence easterly along said building 3.5
inches to a corner of same; thence northerly along said building

1 foot 1.5 inches to a corner of same; thence westerly along said
building 3 inches to an angle in same; thence northerly along said
building and on the same .line continued 6 fecl 6.75 inches, more or
less, to lands of the Yourig Women's Christian Association; thence
easterly along lands of said Young Women's Christian Assoclation

34 feet 11.25 inches, more or less, to lands of Nathan IHahn; thence
southerly along lands of said Hahn 19 feet and 5 inches to the noxth-
east corner of lands conveyed by the Newburgh Savings Bank to T.
George Courtney; thence westerly parallel with Broadway being along
lands conveyed by the Newburgh Savings Bank to T. George Courtney

10 feet 7 inches to the northwest corner of said lands point being
in range with the boundary line established between lands of T.
George Courtney and the Newburgh Savings Bank by division line agree-
ment dated March 12, 1923, and recorded in Orange County Record of
Deeds April 3, 1923, in book number 630, page 196; thence southerly
along lnads conveyed by the Newburgh Savings Bank to T. George
Courtney and along said boundary line 104 feet and .5 inch to the
north line of Broadway; thence westerly along the north line of
Broadway 28 feet 11.75 inches to the place of beginning.

SAID premises also are described as follows:

BEGINNING in the north line of Broadway distant 60.33 L[eet measured
along said line on a course of south 70 degrees 15 minutes east from
the northeast corner of Broadway and Liberty Street, said point of
beginning being in range with the easterly fiace of the Newburgh
Savings bank (now Albany Savings Bank, F.S.B.) building located on
the adjoining on the west and runs thence along the easterly face

of said building north 17 degrees 00 minutes 40 seconds east for
100.83 feet to an.angle in same; thence south 72 degrees 59 minutes
20 seconds east for 8.12 feet to a corner of same; thence north 17
degrees 00 minutes 40 seconds east for 13.90 feet to an angle in
same; thence easterly along said building for 0.29 feet to a corner
of same; thence northerly along said building for 1.12 feet to a
corner of same; thence westerly along said building for 0.25 feet

to an angle in same; thence north 17 degrees 00 minutes 40 seconds
east along said building for 6.56 feet to other lands of Newburgh
Savings Bank formerly owned by the Yound Women's Christian Associa-
tion; thence along said lands south 70 degrees 33 minutes 40 seconds
east for 35.98 feet to lands formerly of Wathan llahn, now owned by
the Newburgh Savings Bank; thence along the same south 22 degrees

28 minutes 30 seconds west for 18.88 feet to a point on the northerly

face of a brick wall of the building located on lands which were con-= .

veyed by the Newburgh Savings Bank to T. Geoxge Courtney; thence
along the same north 70 degrees 15 minutes west for 10.58 feet to the
northwest corner of the Courtney building; thence still along said
lands formerly of T. George Courtney, being very close to the west-
erly side of the brick building occupying said lands, south 17
‘degrees 59 minutes west for 104,04 feet to the north line of Broadway
thence along the north line of Broadway north 70 degrees 15 minutes

““west for 28.98 feet to the place of beginning.

SUBJECT, neverless, to the covenant andrestriction which shall run
with the title to the herein conveyed lands forever, that no part of
any building or other structure of any kind or nature shall ever be
erected or maintained on the herein conveyed lands of a greater
height than the planes of a line as shown on a certain plan dated
June 1925, made by Blake & Woodhull, Civil Engrs., and filed in the
Orange County Clerk's Office on August 20, 1925, as Map No. 1058,
which line is described as follows: : ,
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F,./"””_Vg e SCHEDULE "A" con't

BEGINNING on the easterly face of the Wewburgh Savings Bank building
{now Albany Savings Bank F.5.B.) on the north linc of Broadway at an
slevation of 164 feet 6 inches being 37 feet above the top surface of
the main banking floor of said building and runs thence northerly
along the east face of said building on an elevation of 164 feet 6
inches for 41 feet; thence downward at right angles to the last de-
scribed line 15 feet 9 inches:to an elevation of 14 feet 9 inches;
thence northerly on an elevation of 148 feet 9 inches for 6B feet

11 1/2 inches; thence downward ab right angles to the last described
linn 16 feet 4 1/2 inches Lo an elovation of 132 [eeb 471/2 inches:
thence northerly on an elevation of 132 feet 4 1/2 inches Lo north
boundary line of lot. . _

TOGETHER with all the right to the grantee, is heirs and assigns of
building the westerly wall of any building which he may erect on the
premises flush with and against the east line of the Newburgh Savings
Bank (now Albany Savings Bank, F.S.B.) building subjeckt to the above
restriction as to height. - - .

RESERVING to the grantor, its successors and assigns, the right to
maintain any part of its panking building which now projects over’

or upon the herein conveyed lands in its present position and loca-

tion; and subject also to the right of T. George Courtney, his heirs

and assigns, insofar as such right now may exist, to maintain his
foundation and building in accordance with the agreement between 1o
said Courtney and Newburgh savings Bank hereinbefor? referred to.

BEING the same premises conveyed by Albany savings Bank Lo Penny
Hedges Headlee by deed! dated March 1, 1985, and recorded in the
Orange County Clerk's bffice on March 11, 198% in liber 2334 of
deeds at page 235.
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14.' That the whole of said principal sum shall become due at the option of the mortgagee after default for thirty days
after notice and demand, in the payment of any instalment of any assessment for local improvements heretofore or
hereafter laid, which is or may become payable in annual instalments and which has affected, now affects or hereafter
may affect the said premises, notwithstanding that such instalment be not due and payable at the time of such notice
and demand, or upon the failure to exhibit to the mortgagee, within thirty days after demand, receipts showing payment
of all taxes, assessments, water rates, sewer rents and any other charges which may have become a prior lien on the
mortgaged premises. '

15. That the whole of said principal sum shall become due at the option of the mortgagee, if the buildings on said
premises are not maintained in reasonably good repair, or upon the failure of any owner of said: premises to comply
with the requirement of any governmental department claiming jurisdiction within three months after an order making
sueh requirement has been issued by any such department.

16. That in the event of the passage after the date of this mortgage of any law of the State of New York, deducting
from the value of land for the purposes of taxation any lien thereon, or changing in any way the laws for the taxation
of mortgages or debts secured by mortgage for state or local purposes, or the manner of the -collection of any such
taxes, so as to affect this bond and morlgage, the holder of this bond and mortgage and of the debt which it secures,
shall have the right to give thirty days’ written notice to the owner of the mortgaged premises requiring the payment of
the mortgage debt. If such notice be given the said debt shall become due, payable and collectible at the expiration of
said thirty days.

17. 'That the whole of said principal sum shall immediately become due at the option of the morigagee, if the morigagor
shall assign the rents or any part of the rents of the mortgaged premises without first obtaining the writlen consent of
the mortgagee to such assignment, or upon the actual or threatened demolition or removal of any building erected or
to be erected upon said premises.

18. That if any action or proceeding be commenced (except an action to foreclose this bond and mortgage or to collect
the debt secured thereby), to which action or proceeding the holder of this bond and morlgage is made a party, or in
which it becomes necessary to defend or uphold the lien of this mortgage, all sums paid by the holder of this bond and
mortgage for the expense of any litigation to prosecute or defend the rights and lien created by this bond and mortgage
{including reasonable counsel fees), shall be paid by the mortgagor, together with interest thereon at the rate of six
per cent. per annum, and any such sum and the interest thereon shall be a lien on said premises, prior to any right, or
title to, interest in or claim upon said premises attaching or accruing subsequent to the lien of this mortgage, and shall
be deemed to be secured by this bond and mortgage. In any action or proceeding to foreclose this mortgage, or to
recover or collect the debt secured thereby, the provisions of law respecting the recovering of costs, dishursements and
allowances shall prevail unaffected by this covenant,

19. ‘That the whole of said principal sum shall immediately become due at the option of the mortgagee upon any default
in keeping the buildings on said premises insured as required by paragraph No. 2 or paragraph No. 11 hereof, or if
after application by any holder of this bond and mortgage to two or more fire insurance companies lawfully doing
business in the State of New York and issuing policies of fire insurance upon buildings situate in the place where the
mortgaged premises are situate, the companies to which such application has been made shall refuse to issue such
policies, or upon default in complying with the provisions of paragraph No. 11 hereof, or upon default, for five days
after notice and demand, either in assigning and delivering to the mortgagee the policies of fire insurance or in reimburs-
ing the morigagee for premiums paid on such fire insurance as hereinbefore provided in paragraph No. 2 hereof.

20.The mrotgagor shall, upon the property being found in violation

of any building, housing, plumbing, electrical, fire or other code

of the City of Newburgh and the violation remaining unrectified thirty
(30) days after notice from the City, immediately pay to the mortgagee
the full principal amount of the note.

If more than one person joins in the execution of this instrument, and if any of the feminine sex, or if this instrument
is executed by a corporation, the relative words herein shall be read as if written in the plural, or in the feminine or
neuter gender, as the case may be, and the words “mortgagor” and “mortgagee” where used herein shall be construed
to include their and each of their heirs, executors, administrators, successors and assigns.

This bond and mortgage may not be changed orally.
IN WITNESS WHERFOF, this bond and mortgage has been duly executed by the mortgagor.

IN PRESENCE OF:




STATE OF NEW YORK
COUNTY OF ORAB{GE

On the 0?5 ;‘/LJ day of

before me came

February 198 ,

John Panzella

to me known to be the individual  desctibed in, and who executed

the foregoing instrument, and acknowledged that he  executed

the same,

LUZ, M. MAHONEY

Commisstaner of Deeds

City of Newburgh, N7 g 5/
Commissien Expues Dec. 31, 19,22

Je:

STATE OF NEW YORK
COUNTY OF

On the day of 19 ’
before me came
to me known, who, being by me duly sworn, did depose and say

that  he resides at No.

; that  heis the

of

the corporation described in and which executed, the foregoing instru-
men.t; that ke knows the scal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it was so affixed
by order of the Board of

he sizned h

of said corporation; end that name thereto by

like order.

by
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STATE OF NEW YORK
COUNTY OF

On the

hefore me came

day of 19

to me known to be the individual deseribed in, and who exeeuted

the foregoing instrument, and acknowledged that he executed
the same.
STATE OF NEW YORK
58,2
COUNTY OF
On the day of 19 .

before me came
the subscribing witness to the foregoing instrument, with whom I
am personally acquainted, whe, being by me duly sworn, did depose

and say that e resides at

in , that  he knows

to be the individual described in, and who executed, the foregoing

instrument; that  he, said subscribing witness, was present and saw
exccute the same; and that  he, said witness, at the

same time subscribed name as witness thereto,
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RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT
WITH DAVID HOCHFELDER, ANN PFAU AND STACY SEWELL TO PROVIDE
HISTORICAL CONSULTANT AND SUPERVISORY RESEARCH SERVICES
IN CONNECTION WITH
THE NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS
PROGRAM GRANT AND ORAL HISTORY PROJECT

WHEREAS, by Resolution No. 303-2020 of December 14, 2020, the City Council
authorized the City Manager to apply for and accept if awarded a National Park Service African
American Civil Rights Program (“NPS AACR Program”) grant; and

WHEREAS, the City was awarded funds from the NPS AACR Program grant; and

WHEREAS, the objective of the grant is for local governments or notfor-profit entities to
complete a project that documents, interprets, and/or preserves the sites and stories of the full
history of the African American struggle to gain equal rights; and

WHEREAS, David Hochfelder, Ann Pfau and Stacy Sewell, independent contractors, have
applied to work with the City of Newburgh to provide historical consultant and research supervisory
services in connection with the NPS AACR Program grant and oral history project; and

WHEREAS, funding for this project will derive from budget line CG.8030.0455.4400.2023;

and

WHEREAS, this Council has reviewed the contract with David Hochfelder Ann Pfau and
Stacy Sewell, annexed hereto, and finds that entering into said contract is in the best interests of the

City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with David
Hochfelder, Ann Pfau and Stacy Sewell to provide historical consultant and research supervisory
services in connection with the National Park Service African American Civil Rights Program grant
and oral history project.



SUBGRANTEE AGREEMENT
NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS GRANT

This subgrantee agreement (“Agreement”), by and among the CITY OF NEWBURGH, NEW
YORK, a New York municipal corporation, having its principal office located at 83 Broadway,
Newburgh, New York 12550 (the “City”’) and David Hochfelder, an individual with a principal
place of business at 81 S. Lake Ave., Albany, NY 12203, Ann Pfau, an individual with a principal
place of business at 81 S. Lake Ave., Albany, NY 12203, and Stacy Sewell, an individual with a
principal place of business at St. Thomas Aquinas College, 125 NY-340, Sparkill, NY 10976
(““Sub-grantees”), is made this dated as of , 2023, as follows:

RECITALS

A. The City received an award of funds from the National Parks Service (referred to herein as
“Grantor”) African American Civil Rights (“AACR”) program.

B. The City has been duly designated to carry out activities authorized by the terms of the Grantor
and the AACR program, one such activity being to research oral histories and local data in
connection with the Grantor’s African American Civil Rights Oral History Project.

C. Sub-grantees have applied to work with the City in an effort to perform the services contained
in paragraph B above, in a manner more specifically set forth in Exhibit A, attached hereto
and made a part of this Agreement.

D. Sub-grantees have also submitted a reasonable budget to perform the services contained in
paragraph B above, also more specifically set forth in Exhibit B.

E. In addition to the terms and conditions in this Agreement, Sub-grantees have agreed to
additional terms and conditions as required by the Grantor, more specifically set forth in
Exhibit C, attached hereto and made a part of this Agreement.

F. The City has identified Sub-grantees as competent, willing, and able to assist the City in
performing the services contained in paragraph B, above, and now wishes to engage Sub-
grantees to carry out the objectives of the AACR program as stated in the Grant Agreement
with the Grantor.

NOW, THEREFORE, the City, and the Sub-grantees, for the consideration and under the
conditions hereinafter set forth, do agree as follows:

ARTICLEI SPECIFIC TERMS OF AGREEMENT

1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantees.
The statement of work and budget for this subaward are as shown in Exhibit A. In its
performance of subaward work, Subrecipients shall be an independent entity and not an
employee or agent of the City.

2. Sub-grantees shall be solely responsible for securing goods, services, and any other
accommodations necessary to provide the work product contemplated herein.



3.

As consideration for the work product provided, and after the work product has been provided
to the City, the City shall pay Subrecipients a sum not to exceed 00/100 dollars ($0.00) at an
in-kind rate of $50.00 per hour, said sum being a part of grant award to the City by Grantor.

ARTICLE II PAYMENT

1.

Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agreement that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the City should the grant monies not be
available for such purposes. No general or other funds of the City shall be used by the City
for the funding of this Agreement.

2. Total payment under this Contract shall not exceed 00/100 dollars ($0.00) at an in-kind rate
of $50.00 per hour as payment for all eligible services incurred by Sub-grantees.

3. The City may withhold any payment whenever the Sub-grantees fail to achieve its program
goals for the vouchered expenditure period.

ARTICLE III METHOD OF PAYMENT

1. Within thirty (30) days of the execution of this Agreement, and on a quarterly basis thereafter

for the term of this Agreement, the City shall pay Sub-grantees eligible reimbursable costs.

Payment for services shall cease upon termination of the Agreement or upon the payment of
the amount stated in Article II(2), whichever occurs first. All payments for services are to be
made from grant funds.

The City shall reimburse Sub-grantees not more often than quarterly for allowable costs. All
invoices and questions concerning invoices, receipts, or payments should be directed to the
City of Newburgh Comptroller, 83 Broadway, 4" Floor, Newburgh, New York 12550.

A final statement of cumulative costs incurred, including cost sharing, marked “FINAL,” must
be submitted to the City’s Comptroller NOT LATER THAN sixty (60) days after the subaward
end date commensurate of the project period specifically set forth in Schedule C. The final
statement of costs shall constitute Sub-grantees’ final financial report.

All payments shall be considered provisional and subject to adjustment within the total
estimated cost in the event such adjustment is necessary as a result of error, an audit finding,
or other matter against the Sub-grantee.

ARTICLE IV TERMINATION

1.

Either party may terminate this agreement with thirty days’ written notice to the parties listed
below. Upon receipt of notice of termination, the Sub-grantee agrees to cancel, prior to the
effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.



If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550

If to Sub-grantees:

David Hochfelder
&1 S. Lake Ave.
Albany, NY 12203

Ann Pfau
&1 S. Lake Ave.
Albany, NY 12203

Stacy Sewell
St. Thomas Aquinas College
Sparkill, NY 10976

2. Inthe event of termination as herein provided, any completed reports prepared by Sub-grantees

under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports are completed or not, shall become the property of the City,
and such records shall be submitted to it.

In the event of termination, Sub-grantees shall be entitled to receive equitable compensation
for any work completed to the satisfaction of the City. However, if termination is affected by
the City because of default or breach on the part of the Sub-grantees, the City may withhold
from any payments due the Sub-grantees for the purpose of set-off, such amount as the City
reasonably determines to be the damages due it by Sub-grantees.

ARTICLE V NO ASSIGNMENT

1.

Sub-grantees represent that its rights, obligations and duties under this Agreement shall not be
assigned, in whole or in part, without prior written approval of the City.

ARTICLE VI BOOKS AND RECORDS; REPORTS

1.

Sub-grantees shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter,
collectively, “the Records”). The Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years thereafter. The City or the Grantor shall
have access to the Records during normal business hours at an office within the State of New
York or, if no such office is available, at a mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of inspection, auditing and copying.

Sub-grantees shall submit a report to the City identifying prescribed activities funded under
this Agreement at the termination of this Agreement. Sub-grantees shall also submit reports



identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.

ARTICLE VII CONFIDENTIAL INFORMATION

1. In the event that Sub-grantees, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantees shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantees agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantees prior to receipt from the City, as evidenced through written
documentation;

b. was or becomes a matter of public information or publicly available through no fault on
the part of Sub-grantees;

c. isacquired from a third party entitled to disclose the information to Sub-grantees;

d. is developed independently by Sub-grantees;

e. 1isrequired to be disclosed pursuant to law, regulation or court order. However, in the event
of a demand for disclosure under law or court order, Sub-grantees shall not make such
disclosure without prior written notice to the City and an adequate opportunity for the City
to oppose such disclosure.

ARTICLE VIII INTEREST OF SUB-GRANTEES, ITS OFFICERS, EMPLOYEES,
AGENTS AND SUBCONTRACTORS

1. Sub-grantees agree that it presently has no interest and shall not acquire any interest, direct or
indirect, in the area which would conflict in any manner or degree with the performance of its
obligations under this Agreement.

2. Sub-grantees further agree that it shall fully disclose, in writing to the City, upon execution of
this Agreement and as such becomes known to it, any conflicting interest held by any of its
directors or officers, or any of its paid employees, agents or sub-contractors or by any close
relative of such persons.

3. The City shall have the right to publicly disclose any disclosures made to it under this
Agreement.

ARTICLE IX INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY;
MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

1. No member, officer or employee of the City or its designees or agents, no member of the
Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the program, during his/her tenure in office or for one year thereafter, shall have
any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work
to be performed under this Agreement.



2. Sub-grantees shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS

1. No member or the New York State Assembly or Senate, or any other member of New York
State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE XI SOLICITATION OR PROCUREMENT OF AGREEMENT

1. Sub-grantees represents that it has not employed any person to solicit or procure this
Agreement and has not made, and will not make, any payment or any agreement for the
payment of any commission, percentage, brokerage, contingent fee, bonus or any other
compensation in connection with the procurement of the Agreement.

ARTICLE XII REPRESENTATIONS OF SUBGRANTEES

1. Sub-grantees acknowledge and agree that services performed pursuant to this Agreement are
secular in nature and shall be performed in a manner that does not discriminate on the basis of
religious belief, or promote or discourage adherence to religion in general or particular
religious beliefs.

2. Sub-grantees will not use funds under this Agreement to: (1) engage in activities that are other
than for the purposes stated in the RFP; (2) attempt to influence legislation, by propaganda or
otherwise; or (3) directly or indirectly participate or intervene in any political campaign on
behalf of, or in opposition to, any candidate for public office.

3. Sub-grantees certify that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency, or any state department or agency. Sub-
grantee agrees to comply with all applicable State and Federal regulations including, but not
limited to, non-discrimination, rights of the handicapped and equal opportunity, during the
performance of activities within this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executive Order 11246, as amended by E.O. 11375 and 41 CFR, Part 60.

ARTICLE XIII EQUAL EMPLOYMENT OPPORTUNITY

1. In carrying out the obligation of this Agreement, Sub-grantees shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantees shall take affirmative action to ensure that applicants for
employment and employees of Sub-grantees are treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apprenticeship.



2. Sub-grantees shall post, in conspicuous places available to employees and applicants for

employment, notices setting forth the provisions of this nondiscrimination clause. Sub-
grantees shall state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, national origin or handicap.

No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complaint or instituted, or caused to be
instituted, any proceeding; or has testified, or is about to testify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XIV FACILITIES AND PERSONNEL

1.

Sub-grantees represent that it has and shall continue to have proper facilities and personnel to
perform the work and services agreed to be performed hereunder.

Sub-grantees further represent that it will terminate and dismiss from further performance of
work and services under this Agreement any officer, employee, agent, sub-contractor or other
person upon a finding, based upon procedures which provide the process to the individual and
to Sub-grantees by the City that such officer, employee, agent sub-contractor or other personnel
of the contractor is incompetent to perform such services under this Agreement and that it will
replace such officer, employee, agent, sub-contractor or other such personnel as the City
reasonably finds necessary for Sub-grantee to replace to meet its obligations under this
Agreement. It is expressly understood that nothing in the Article shall relieve Sub-grantees
from meeting its obligations under the terms and conditions of this Agreement.

ARTICLE XV INDEMNIFICATION

1.

Sub-grantees hereby assumes entire responsibility for any and all damage or injury of any kind,
name or nature (including death resulting therefrom) to all persons, including third parties, and
for all property damage when such personal and/or property damage is cause by, results from,
arises out of or occurs in connection with any act, or failure to act, of Sub-grantees or its agents,
sub-contractors, servants or employees.

If any personal shall make a claim for any damage or injury (including death resulting
therefrom) as described above, Sub-grantees hereby agrees to hold harmless the City from and
against any and all loss, expense, damage or injury whatsoever and indemnify the City from
the same.

Sub-grantees shall procure and maintain at its own expense until final completion of this
Agreement, insurance which must name the City of Newburgh, named insured for liability for
damages imposed by law of the kinds and in the amounts hereinafter stated, in an accredited
insurance company as may be approved by the City Manager.

a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as
evidenced by Return Receipt of Registered or Certified letter. Renewal Certificates
covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.



b. Sub-grantees shall carry Liability and Property Damage Insurance with limits of not less

than:
1. Property Damage Liability $1,000,000 for each occurrence
ii.  Personal Injury Liability $1,000,000 for each person

$2,000,000 for each occurrence

4. The Agency, as Sub-grantees shall provide Worker’s Compensation Insurance, if it has
employees, in accordance with the statutes of the State of New York.

SECTION XVI NOTICES

1. Notices of any nature referred to in this agreement shall be in writing by certified mail, hand
delivery. Notices shall be effective on the date of receipt.

If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550

If to Sub-grantees:

David Hochfelder
&1 S. Lake Ave.
Albany, NY 12203

Ann Pfau
&1 S. Lake Ave.
Albany, NY 12203

Stacy Sewell
St. Thomas Aquinas College
125 NY-340
Sparkill, NY 10976
SECTION XVII MISCELLANEOUS

1. No changes may be made to this Agreement without written consent/amendment by the City.

2. Each party shall be responsible for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

3. This Subaward shall be governed by the laws of the State of New York without regard to its
choice of law provisions.



4. Subrecipients have read, acknowledged, and agreed to the terms in this Agreement, and any
exhibits annexed hereto, which are all incorporated by reference. Should any term(s) in the
main body of this Agreement be inconsistent with any term(s) required by Grantor, the term(s)
required by Grantor shall control and prevail.

5. David Hochfelder, Ann Pfau and Stacy Sewell shall be jointly and severally responsible for
the terms and conditions stated in this Agreement.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
[Signature page to follow]
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Subgrantee Agreement, National Parks Service, AACR Grant
City of Newburgh / David Hochfelder, Ann Pfau and Stacy Sewell

IN WITNESS WHEREOF, Sub-grantees and the City have executed this Agreement the day and
year herein mentioned.

DATED: , 2023 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2023 SUB-GRANTEES

By:

Name: David Hochfelder

By:
Name: Ann Pfau
By:
Name: Stacy Sewell
STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )
On this day of , in the year 2023, before me personally appeared

Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )

On this day of , in the year 2023, before me personally appeared
David Hochfelder personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )
On this day of , in the year 2023, before me personally appeared

Ann Pfau personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or
person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )
On this day of , in the year 2023, before me personally appeared

Stacy Sewell personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or
person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



SCHEDULE A

Scope of Services: Historical Consultants

Objectives:
To provide principal investigation historical consulting to the African American Civil Rights

Oral History Project.

The Project, funded through the United States Department of Interior’s African American Civil
Rights grant program, will center the legacy of the City’s African American community in the East
End Historic District (EEHD) to ensure historic preservation efforts prioritize cultural significance
and community preservation alongside architectural integrity. The collected stories will spotlight
the destabilizing effects of 20™ century government-led segregation strategies in and around the
EEHD, including urban renewal, housing discrimination, anti-Black lending practices,
suburbanization, and white flight.

To provide 130 hours of historical consulting services as principal investigators.

Deliverables:
e Conduct research in the records of the Newburgh Urban Renewal Agency and other
relevant archival collections;
Advise and assist oral history interviews;
Supervise research assistant;
Collect economic and demographic data;
Draft oral history report;
Others as required.

Timeline:
Immediate.



SCHEDULE B

Compensation:
The Sub-grantees make this contribution of services as an in-kind match to the Historic

Preservation Fund Grants-In-Aid funds awarded to the African-American Civil Rights — City of
Newburgh, Oral History Project.
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Federa Financial Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
09/30/2021 09/30/2021 Annual 12/29/2021

10/01/2021 09/30/2022 Annual 12/29/2022

10/01/2022 09/30/2023 Fina 01/28/2024
Performance Progress Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
09/30/2021 09/30/2021 Annual 12/29/2021

10/01/2021 09/30/2022 Annual 12/29/2022

10/01/2022 09/30/2023 Fina 01/28/2024
REMARKS

1. Grant Agreement

between

the United States Department of the Interior

National Park Service

and

the Above-Named Recipient

Articles

1. Department of the Interior Standard Terms and Conditions

Recipients must also adhere the Department of Interior Standard Terms and Conditions located at
https.//www.doi.gov/grants/doi-standard-terms-and-conditions.

2. Legal Authority

NPS enters into this Agreement pursuant to:

1. National Historic Preservation Act (NHPA), 54 USC 300101 et seq.
2. Historic Preservation Fund Grants Manual, 2007 and subsequent memos and guidance
3. Further Consolidated Appropriations Act of 2020, P.L. 116-94

. Performance Goals and Project Objectives

The objective of this Agreement is to provide Historic Preservation Funds (HPF) to a State, Tribe, local
government (including Certified Local Governments), or nonprofit to complete a project that documents,
interprets, and/or preserves the sites and stories of the full history of the African American struggle to
gain equal rights and the transatlantic slave trade. Projects may involve a broad rangeof preservation
projects for historic sitesincluding: survey & inventory, National Register nominations, oral histories,
collections conservation, architectural services, historic structure reports, preservation plans, and physica
preservation of resources listed or eligible National Register resources.

4. Performance Goals and Project Objectives
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This grant program enables eligible grantees, as stated in the Notice of Funding Opportunity, across the
nation to participate in a nationwide historic preservation program and meet the goals of 54 U.S.C.
300101 et seq., commonly known as the National Historic Preservation Act.

5. COVID-19 Provisions

Due to the COVID-19 pandemic, access to Nationa Park Service (NPS) property, personnel, or resources
may be limited at the start of the agreement. Any performance that requires access to National
Park Service property, personnel, or resources shall not commence until the recipient
receives confirmation from the NPS Financial Assistance Awarding Officer of

the availability of those resources. The recipient shall contact the NPS Financial Assistance
Awarding Officer for approval prior to incurring any costs for performance that requires
access to National Park Service property or resources. Such approvals can only be
provided by the NPS Financial Assistance Awarding Officer. In the event of a prolonged
unavailability of resources, the period of performance may be modified to a later date, or
the agreement may be cancelled, by either the National Park Service or the recipient, in its
entirety. In addition, the recipient shall contact the NPS Financial Assistance Awarding
Officer to coordinate any other changes to the agreement that may be needed to ensure
successful performance during the COVID-19 pandemic.

6. Statement of Work

The Statement of Work to be performed in accordance with the Secretary of the Interior's Standards and
Guiddlines for Archeology and Historic Preservation and as determined eligible in the National Historic
Preservation Act (NHPA), 54 U.S.C 300101 et. seq., and in the Historic Preservation Grant Fund Manual.

The Statement of Work is further defined in an addendum at the end of this Notice of Award.
7. Responsibilities of the Parties

1. The Recipient agreesto:

1. 1. The Recipient shall carry out the Statement of Work in accordance with the terms and
conditions stated herein, such as the Secretary of the Interior's Sandards and Guidelines for
Archeology and Historic Preservation.

2. The Recipient shall adhereto all applicable Federal, state, and local laws, regulations, and
codes, such asthe National Historic Preservation Act.

2. No substantial involvement on the part of the NPS is anticipated for the successful completion of
the statement of work detailed in this award. It is anticipated that involvement will be limited to
actions related to monitoring project performance and technical assistance at the request of the
recipient.

8. Cost-Share Requirement
Non-Federa cost-shareis required for costsincurred under this Agreement, asidentified in the attached
project budget. If pre-award costs are authorized, reimbursement of these costsis limited to Federal cost
share percentage identified in this agreement.

9. Pre-Award Incurrence of Costs
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The Recipient is not authorized to incur costs prior to the award of this Agreement. Costs incurred prior
to the award of this agreement are not allowable.

10. Administrative & Indirect Costs
The Recipient has chose not to use afederally approved negotiated indirect cost rate.

The federally-negotiated indirect rate plus administrative costs to be applied against this agreement, by
statute 54 U.S.C. § 302902, shall not exceed 25% of the total budget.

Administrative costs are defined as: Allowable, reasonable, and alocable costs related to the overal
management of activities directly related to finance (accounting, auditing, budgeting, contracting),

general administrative salaries and wages (grant administration, personnel, property management, equal
opportunity) and other overhead functions (general legal services, general liability insurance, depreciation
on buildings and equipment, etc.) not directly attributable to specific program areas identified in the grant
agreement. All administrative costs reported must be absolutely necessary for project and/or program
implementation, such as the cost items identified in the final grant agreement or items otherwise approved
in writing by the NPS Awarding Officer (AO).

11. Key Officials

1. Communications. Recipient shall address any communication regarding this Agreement to the
ATR/Program Officer with a copy to the Awarding/Grants Management Officer. Communications
that relate solely to technical matters may be sent only to the ATR/Program Officer.

2. Changesin Key Officials. Neither the NPS nor Recipient may make any permanent change in akey
official without written notice to the other party reasonably in advance of the proposed change. The
notice will include ajustification with sufficient detail to permit evaluation of the impact of such a
change on the scope of work specified within this Agreement. Any permanent change in key
officials will be made only by modification to this Agreement.

12. Award and Payment

1. The NPSwill provide funding to the Recipient in an amount not to exceed the figure in block 11m
of the Notice of Award for the Statement of Work described in Article VI and in accordance with
the NPS approved budget. The approved budget detail isincorporated herein. Any award beyond
the current fiscal year is subject to availability of funds. Acceptance of a Federal financia
assistance award from the Department of the Interior carries with it the responsibility to be aware
of, and comply with the terms and conditions within this award document. Acceptance is defined as
the start of work, drawing down funds, or accepting the award via electronic means.

2. Recipient shall request payment in accordance with the following:

1. Method of Payment. Payment will be made by advance and/or reimbursement through the
Department of Treasury’s Automated Standard Application for Payments (ASAP) system.

2. Requesting Advances. Reguests for advances must be submitted via the ASAP system.
Requests may be submitted as frequently as required to meet the needs of the Financial
Assistance (FA) Recipient to disburse funds for the Federal share of project costs. If feasible,
each request should be timed so that payment is received on the same day that the funds are
dispersed for direct project costs and/or the proportionate share of any allowable indirect
costs. If same—day transfers are not feasible, advance payments must be as close to actual
disbursements as administratively feasible.

3. Requesting Reimbur sement. Requests for reimbursements must be submitted viathe ASAP
system. Requests for reimbursement should coincide with normal billing patterns. Each
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request must be limited to the amount of disbursements made for the Federal share of direct
project costs and the proportionate share of allowable indirect costs incurred during that
billing period.

4. Adjusting Payment Requestsfor Available Cash. Fundsthat are available from
repayments to, and interest earned on, arevolving fund, program income, rebates, refunds,
contract settlements, audit recoveries, credits, discounts, and interest earned on any of those
funds must be disbursed before requesting additional cash payments.

5. Bank Accounts. All payments are made through electronic funds transfer to the bank
account identified in the ASAP system by the FA Recipient.

6. Supporting Documents and Agency Approval of Payments. Additional supporting
documentation and prior NPS approval of payments may be required when/if a FA Recipient
is determined to be “high risk” or has performance issues. If prior Agency payment approval
isin effect for an award, the ASAP system will notify the FA Recipient when they submit a
request for payment. The Recipient must then notify the NPS AO that a payment regquest has
been submitted. The NPS AO may request additional information from the Recipient to
support the payment request prior to approving the release of funds, as deemed necessary.
The FA Recipient isrequired to comply with these requests. Supporting documents may
include invoices, copies of contracts, vendor quotes, and other expenditure explanations that
justify the reimbursement requests.

3. In order to receive afinancial assistance award and to ensure proper payment, it is required that the
Recipient maintain their registration with the System for Award Management (SAM), accessed at
http://www.sam.gov. Failure to maintain registration can impact obligations and payments under
this Agreement and/or any other financial assistance or procurement documents the Recipient may
have with the Federal government.

4. Any award beyond the current fiscal year is subject to availability of funds; funds may be provided
in subsequent fiscal years if project work is satisfactory and funding is available.

5. Allowable and Eligible Costs. Expenses charged against awards under the Agreement may not be
incurred prior to the beginning of the Start Date of the Agreement, and may be incurred only as
necessary to carry out the approved objectives, scope of work and budget with prior approval from
the NPS AO. The Recipient shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the expiration date stipulated in the award.

6. Travel Costs. For travel costs charged against awards under the Agreement, costs incurred must be
considered reasonable and otherwise allowable only to the extent such costs do not exceed charges
normally allowed by the Recipient in its regular operations as aresult of the Recipient’s written
travel policy. If the Recipient does not have written travel policies established, the Recipient and its
contractors shall follow the travel policiesin the Federal Travel Regulation, and may not be
reimbursed for travel costs that exceed the standard rates. All charges for travel must conform to
the applicable cost principles.

7. Indirect Costs. Indirect costs will not be allowable charges against the award unless specifically
included as aline item in the approved budget incorporated into the award.

8. Recipient Cost Share or Match. Any non—Federal share, whether in cash or in—kind, is expected
to be paid out at the same general rate as the Federal share. Exceptions to this requirement may be
granted by the AO based on sufficient documentation demonstrating previously determined plans
for or later commitment of cash or in—kind contributions. In any case, the Recipient must meet their
cost share commitment over the life of the award.

13. Prior Approval

The Recipient shall obtain prior approval for budget and program revisions, in accordance with 2 CFR
200.308.
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14. Insurance and Liability

Flow—down: For the purposes of this clause, "recipient” includes such sub—recipients, contractors, or
subcontractors as, in the judgment of the recipient and subject to the Government's determination of
sufficiency, have sufficient resources and/or maintain adequate and appropriate insurance to achieve the
purposes of this clause.

15. Reports and/or Outputs/Outcomes

1. Refer to the last page of the Notice of Award document for Federal Financia reporting frequency
and due dates. Performance reports are also required at the same reporting frequency and due dates
asthe FFR. Reports must be submitted through the GrantSolutions "Manage Reports’ functionality.

2. A final Performance Report and afinal Federal Financial Report will be due 120 days after the end-
date of the Term of Agreement. If the recipient does not submit the final report before the required
due date, NPSis required to submit afinding of non-compliance to the Federal Awardee
Performance and Integrity Information System (FAPIIS). Each report shall be submitted as
described above.

3. The Secretary of the Interior and the Comptroller General of the United States, or their duly
authorized representatives, will have access, for the purpose of financial or programmatic review
and examination, to any books, documents, papers, and records that are pertinent to the Agreement
at all reasonable times during the period of retention in accordance with 2 CFR 200.333.

4. Specific projects, tasks, or activities for which funds are reimbursed and/or advanced will be
tracked and reported by the grantee's submission as defined in an addendum at the end of this
Notice of Award.

16. Property Utilization

All tools, equipment, and facilities furnished by NPS will be on aloan basis. Tools, equipment and
facilities will be returned in the same condition received except for normal wear and tear in project use.
Property management standards set forth in 2 CFR 200.310 through 200.316 applies to this Agreement.

17. Modification, Remedies for Noncompliance, Termination

1. This Agreement may be modified at any time, prior to the expiration date, only by awritten
instrument executed by both parties. Modifications will be in writing and approved by the NPS
Awarding Officer and the authorized representative of Recipient.

2. Additional conditions may be imposed by NPSif it is determined that the Recipient is
non—-compliant to the terms and conditions of this agreement. Remedies for Noncompliance can be
found in 2 CFR 200.339.

3. This Agreement may be terminated consistent with applicable termination provisions for
Agreements found in 2 CFR 200.340 through 200.343.

18. Reporting of Matters Related to Recipient Integrity and Performance

1. General Reporting Requirement
If the total value of your currently active grants, cooperative agreements, and procurement
contracts from all Federal awarding agencies exceeds $10,000,000 for any period of time during the
period of performance of this Federal award, then you, as the recipient, during that period of time
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must maintain the currency of information reported to the System for Award Management (SAM)
that is made available in the designated integrity and performance system (currently the Federal
Awardee Performance and Integrity Information System (FAPIIS)) about civil, criminal, or
administrative proceedings described in paragraph 2 of this award term and condition. Thisisa
statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As
reguired by section 3010 of Public Law 111-212, all information posted in the designated integrity
and performance system on or after April 15, 2011, except past performance reviews required for
Federal procurement contracts, will be publicly available.

2. Proceedings Y ou Must Report
Submit the information required about each proceeding that:

1. Isin connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

2. Reached itsfinal disposition during the most recent five year period; and

3. Isone of the following:

1. A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

2. A civil proceeding that resulted in afinding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

3. An administrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in afinding of fault and liability and payment of either a
monetary fine or penalty of $5,000 or more; or reimbursement, restitution, or damages
in excess of $100,000; or

4. Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in paragraph 2.3.(1), (2), or (3) of this
award term and condition;
2. It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and
3. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.
3. Reporting Procedures
Enter in the SAM Entity Management area the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. Y ou do not need to submit
the information a second time under assistance awards that you received if you already provided
the information through SAM because you were required to do so under Federal procurement
contracts that you were awarded.
4. Reporting Frequency
During any period of time when you are subject to the requirement in paragraph 1 of this award
term and condition, you must report proceedings information through SAM for the most recent five
year period, either to report new information about any proceeding(s) that you have not reported
previously or affirm that there is no new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value greater than
$10,000,000 must disclose semiannually any information about the criminal, civil, and
administrative proceedings.
5. Definitions
For purposes of this award term and condition:

1. Administrative proceeding means a non-judicial process that is adjudicatory in naturein
order to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedings). Thisincludes proceedings at the Federal
and State level but only in connection with performance of a Federal contract or grant. It
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does not include audits, site visits, corrective plans, or inspection of deliverables.

2. Conviction means ajudgment or conviction of a criminal offense by any court of competent
jurisdiction, whether entered upon a verdict or aplea, and includes a conviction entered upon
apleaof nolo contendere.

3. Total value of currently active grants, cooperative agreements, and procurement contracts
includes—

1. Only the Federa share of the funding under any Federal award with arecipient cost
share or match; and

2. The value of all expected funding increments under a Federal award and options, even
if not yet exercised.

Funding Used for the Operation of Unmanned Aircraft Systems (UAS)

If Federal funding is provided to a State, local, tribal, or territorial government for the use of UAS for
their operations, the recipient must have in place policies and procedures to safeguard individuals
privacy, civil rights, and civil liberties prior to expending such funds.

Per the policy memorandum issued by National Park Service Director, dated June 19, 2014, the
launching, landing, and operating of unmanned aircraft, that is not under the control of the Federa
government, on lands and waters administered by the National Park Serviceis prohibited unless approval
is received from the Associate Director for such purposes as. Scientific study, search and rescue
operations, fire operations, and law enforcement.

Administrative use includes the use of unmanned aircraft by

» NPS personnel as operators or crew;

* cooperators such as government agencies and universities that conduct unmanned aircraft
operations for the NPS pursuant to a written agreement; and

« other entities, including commercial entities, conducting unmanned aircraft operations for the NPS,
provided such entities are in compliance with al applicable FAA and Department of the Interior
reguirements.

Patents and Inventions (37 CFR 401)

Recipients of agreements which support experimental, developmental, or research work shall be subject
to applicable regulations governing patents and inventions, including the government-wide regulations
issued by the Department of Commerce at 37 CFR 401, Rights to Inventions Made by Non-profit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements. These regulations do not apply to any agreement made primarily for educational purposes.

In accordance with 37 CFR 401.3(a), the provision at 37 CFR 401.14(a), with authorized modifications
for the National Park Service, is hereby included in this agreement:

1. Definitions

1. Invention means any invention or discovery which is or may be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of plant which isor
may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

2. Subject invention means any invention of the recipient conceived or first actually reduced to
practice in the performance of work under this agreement, provided that in the case of a
variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety
Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of agreement
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performance.

3. Practical Application means to manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or system;
and, in each case, under such conditions as to establish that the invention is being utilized and
that its benefits are, to the extent permitted by law or government regulations, available to the
public on reasonable terms.

4. Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

5. Small Business Firm means a small business concern as defined at section 2 of Public Law.
85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the
Small Business Administration. For the purpose of this provision, the size
standards for small business concerns involved in government procurement
and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be

used.

6. Nonprofit Organization means a university or other institution of higher education or an
organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954
(26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue
Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified
under a state nonprofit organization statute.

2. Allocation of Principal Rights
The Recipient may retain the entire right, title, and interest throughout the world to each subject
invention subject to this provision and 35 U.S.C. 203. With respect to any subject invention in
which the Recipient retains title, the Federal government shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf

of the United States the subject invention throughout the world.

3. Invention Disclosure, Election of Titleand Filing of Patent Application by Recipient

1. The Recipient will disclose each subject invention to the National Park Service within two
months after the inventor disclosesit in writing to Recipient personnel responsible for patent
matters. The disclosure to the National Park Service shall be in the form of awritten report
and shall identify the agreement under which the invention was made and the inventor(s). It
shall be sufficiently complete in technical detail to convey aclear understanding to the extent
known at the time of the disclosure, of the nature, purpose, operation, and the physical,
chemical, biological or electrical characteristics of the invention. The disclosure shall aso
identify any publication, on sale or public use of the invention and whether a manuscript
describing the invention has been submitted for publication and, if so, whether it has been
accepted for publication at the time of disclosure. In addition, after disclosure to the National
Park Service, the Recipient will promptly notify the National Park Service of the acceptance
of any manuscript describing the invention for publication or of any on sale or public use
planned by the Recipient.

2. The Recipient will elect in writing whether or not to retain title to any such invention by
notifying the National Park Service within two years of disclosure to the National Park
Service. However, in any case where publication, on sale or public use has initiated the one
year statutory period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the National Park Service to adate
that is no more than 60 days prior to the end of the statutory period.

3. The Recipient will fileitsinitial patent application on a subject invention to which it elects to
retain title within one year after election of title or, if earlier, prior to the end of any statutory
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period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. The Recipient will file patent applications in additional
countries or international patent offices within either ten months of the corresponding initial
patent application or six months from the date permission is granted by the Commissioner of
Patents and Trademarks to file foreign patent applications where such filing has been
prohibited by a Secrecy Order.

4. Requests for extension of the time for disclosure, election, and filing under subparagraphs

(1), (2), and (3) may, at the discretion of the National Park Service, be granted.

4. Conditions When the Government May Obtain Title
The Recipient will convey to the National Park Service, upon written request, title to any subject
inventions

1. If the Recipient fails to disclose or elect title to the subject invention within the times

specified in paragraph 3, above, or elects not to retain title; provided that the National Park
Service may only request title within 60 days after learning of the failure of the Recipient to
disclose or elect within the specified times.

2. In those countries in which the Recipient fails to file patent applications within the times

specified in paragraph 3 above; provided, however, that if the Recipient has filed a patent
application in a country after the times specified in paragraph 3 above, but prior to its receipt
of the written request of the National Park Service, the Recipient shall continue to retain title
in that country.

3. In any country in which the Recipient decides not to continue the prosecution of any

application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

5. Minimum Rightsto Recipient and Protection of the Recipient Right to File
1. The Recipient will retain a nonexclusive royalty-free license throughout the world in

each subject invention to which the Government obtains title, except if the
Recipient fails to disclose the invention within the times specified in paragraph
3, above. The Recipient's license extends to its domestic subsidiary and
affiliates, if any, within the corporate structure of which the Recipient is a party
and includes the right to grant sublicenses of the same scope to the extent the
Recipient was legally obligated to do so at the time the agreement was
awarded. The license is transferable only with the approval of the National Park
Service except when transferred to the successor of that party of the Recipient's
business to which the invention pertains.

. The Recipient's domestic license may be revoked or modified by the National Park Service to

the extent necessary to achieve expeditious practical application of the subject invention
pursuant to an application for an exclusive license submitted in accordance with applicable
provisions at 37 CFR part 404 and the National Park Service licensing regulations (if any).
Thislicense will not be revoked in that field of use or the geographical areasin which the
Recipient has achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The licensein any foreign country may be
revoked or modified at the discretion of the National Park Service to the extent the Recipient,
its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.

. Before revocation or modification of the license, the National Park Service will furnish the

Recipient awritten notice of its intention to revoke or modify the license, and the Recipient

10
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will be alowed thirty days (or such other time as may be authorized by the National Park
Service for good cause shown by the Recipient) after the notice to show cause why the
license should not be revoked or modified. The Recipient has the right to appeal, in
accordance with applicable regulationsin 37 CFR part 404 and National Park Service

regulations (if any) concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of the license.

6. Recipient Action to Protect the Government's I nterest
1. The Recipient agrees to execute or to have executed and promptly deliver to the National
Park Service dl instruments necessary to
1. establish or confirm the rights the Government has throughout the world in those
subject inventions to which the Recipient elects to retain title, and
2. convey title to the National Park Service when requested under paragraph 4 above and
to enable the government to obtain patent protection throughout the world in that
subject invention.

2. The Recipient agreesto require, by written agreement, its employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in aformat suggested by the
Recipient each subject invention made under agreement in order that the Recipient can
comply with the disclosure provisions of paragraph (c), above, and to execute all papers
necessary to file patent applications on subject inventions and to establish the government's
rightsin the subject inventions. This disclosure format should require, as a minimum, the
information required by (3)(1), above. The Recipient shall instruct such employees through
employee agreements or other suitable educational programs on the importance of reporting
inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign
statutory bars.

3. The Recipient will notify the National Park Service of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the
expiration of the response period required by the relevant patent office.

4. The Recipient agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following
statement, "This invention was made with government support under (identify the
agreement) awarded by (identify the Federal agency). The government has certain rightsin
theinvention."

7. Subcontracts
The Recipient will include this provision, suitably modified to identify the parties, in all sub-
agreements or subcontracts, regardless of tier, for experimental, developmental or research work.
The sub-recipient or subcontractor will retain all rights provided for the Recipient in this provision,
and the Recipient will not, as part of the consideration for awarding the sub-agreement or
subcontract, obtain rights in the sub-recipient's or subcontractor's subject inventions.

8. Reporting on Utilization of Subject I nventions
The Recipient agrees to submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by
the Recipient or its licensees or assignees. Such reports shall include information regarding the
status of development, date of first commercial sale or use, gross royalties received by the
Recipient, and such other data and information as the National Park Service may reasonably
specify. The Recipient also agrees to provide additional reports as may be requested by the

11
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National Park Service in connection with any march-in proceeding undertaken by the
National Park Service in accordance with paragraph (10) of this provision. As
required by 35 U.S.C. 202(c)(5), the National Park Service agrees it will not disclose
such information to persons outside the government without permission of the
Recipient.

. Preferencefor United States Industry

Notwithstanding any other part of this provision, the Recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventionsin the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United
States. However, inindividual cases, the requirement for such an agreement may be waived by the
National Park Service upon a showing by the Recipient or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercialy feasible.

March-in Rights

The Recipient agrees that with respect to any subject invention in which it has acquired title, the
National Park Service has the right in accordance with the proceduresin 37 CFR 401.6 and any
supplemental regulations of the National Park Service to require the Recipient, an assignee or
exclusive licensee of asubject invention to grant a nonexclusive, partially exclusive, or exclusive
licensein any field of use to aresponsible applicant or applicants, upon terms that are reasonable
under the circumstances, and if the Recipient, assignee, or exclusive licensee refuses such a request
the National Park Service has the right to grant such alicenseitself if the National Park Service
determines that:

1. Such action is necessary because the Recipient or assignee has not taken, or is not expected
to take within a reasonable time, effective steps to achieve practical application of the subject
invention in such field of use.

2. Such action is necessary to aleviate health or safety needs, which are not reasonably satisfied
by the Recipient, assignee or their licensees;

3. Such action is necessary to meet requirements for public use specified by Federal regulations
and such requirements are not reasonably satisfied by the Recipient, assignee or licensees; or

4. Such action is necessary because the agreement required by paragraph (i) of this provision
has not been obtained or waived or because a licensee of the exclusive right to use or sell any
subject invention in the United Statesisin breach of such agreement.

Special Provisionsfor Agreementswith Nonprofit Organizations
If the Recipient is a nonprofit organization, it agrees that:
1. Rightsto a subject invention in the United States may not be assigned without the approval
of the National Park Service, except where such assignment is made to an organization which
has as one of its primary functions the management of inventions, provided that such
assignee will be subject to the same provisions as the Recipient;
2. The Recipient will share royalties collected on a subject invention with the inventor,

including Federal employee co-inventors (when the National Park Service deems it
appropriate) when the subject invention is assigned in accordance with 35

U.S.C. 202(e) and 37 CFR 401.10;
3. The balance of any royalties or income earned by the Recipient with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the

12
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administration of subject inventions, will be utilized for the support of scientific research or
education; and

4. 1t will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business
firm when licensing a subject invention if the Recipient determines that the small business
firm has a plan or proposal for marketing the invention which, if executed, is equally as
likely to bring the invention to practical application as any plans or proposals from applicants
that are not small business firms; provided, that the Recipient is also satisfied that the small
business firm has the capability and resources to carry out its plan or proposal. The decision
whether to give a preference in any specific case will be at the discretion of the Recipient.
However, the Recipient agrees that the National Park Service may review the Recipient's
licensing program and decisions regarding small business applicants, and the Recipient will
negotiate changes to its licensing policies, procedures, or practices with the National Park
Service when this review discloses that the Recipient could take reasonable steps to
implement more effectively the requirements of this paragraph (11)(4).

12. Communication
Communications regarding matters relating to this provision shall be directed to:
Deputy Associate Solicitor
Branch of Procurements and Patents
Office of the Solicitor
U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Strengthening Buy-American Preferences for Infrastructure Projects per E.O. 13858

Per Executive Order 13858, entitled " Strengthening Buy-American Preferences for Infrastructure
Projects’ the Recipient shall maximize, consistent with law, the use of iron and steel goods, products, and
materials produced in the United States, for infrastructure projects as defined by the Executive Order
when the statement of work includes alteration, construction, conversion, demolition, extension,
improvement, maintenance, reconstruction, rehabilitation, or repair.

Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. §794 (d))

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794d),
do not apply to financia assistance agreements, the NPS is subject to the Act's requirements that all
documents posted on an NPS or NPS-hosted website comply with the accessibility standards of the Act.
Accordingly, final deliverable reports prepared under this agreement and submitted in electronic format
must be submitted in aformat whereby NPS can easily meet the requirements of Section 508 of the
Rehabilitation Act of 1973, asamended. NOTE: Quarterly Progress Reports and financial reports are
not considered final deliverables and therefore the following requirements do not apply.

All electronic documents prepared under this Agreement must meet the requirements of Section 508 of
the Rehabilitation Act of 1973, as amended. The Act requires that all electronic products prepared for the
Federal Government be accessible to persons with disabilities, including those with vision, hearing,
cognitive, and mobility impairments. View Section 508 of the Rehabilitation Act, Standards and
Guidelines for detailed information (https://www.access-board.gov/guidelines-and-

standards/communi cations-and-it/about-the-i ct-refresh/final -rul e/text-of -the-standards-and-quidelines).

The following summarizes some of the requirements for preparing NPS reports in conformance with
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Section 508 for eventual posting by NPS to an NPS-sponsored website. For specific detailed guidance
and checklists for creating accessible digital content, please go to https://section508.gov/create. All
accessible digital content must conform to the requirements and techniques of the Web Content
Accessibility Guidelines (WCAG) 2.0 or later (https.//www.w3.org/WAI/standards-quidelines'wcag/),
Level AA Success Criteria.

« Electronic documentswith images
Provide atext equivalent for every non-text element (including photographs, charts and equations)
in all publications prepared in electronic format. Use descriptions such as "alt" and "longdesc" for
al non-text images or place them in element content. For all documents prepared, vendors must
prepare one standard HTML format as described in this statement of work AND one text format
that includes descriptions for all non-text images. "Text equivaent” means text sufficient to
reasonably describe the image. Images that are merely decorative require only avery brief "text
equivalent" description. However, images that convey information that isimportant to the content
of the report require text sufficient to reasonably describe that image and its purpose within the
context of the report.

« Electronic documentswith complex chartsor data tables
When preparing tables that are heavily designed, prepare adequate alternate information so that
assistive technologies can read them out. Identify row and column headers for data tables. Provide
the information in a non-linear form. Markups will be used to associate data cells and header cells
for data tables that have two or more logical levels of row and column headers.

* Electronic documentswith forms
When electronic forms are designed to be completed on-line, the form will alow people using
assistive technology to access the information, field elements, and functionality required for
completion and submission of the form, including all directions and cues.

23. General and Specia Provisions

1. Lobbying Prohibition. 18 U.S.C. §1913, L obbying with Appropriated Moneys, as amended by
Public Law 107-273, Nov. 2, 2002 Violations of this section shall constitute violations of section
1352(a) of title 31. In addition, the related restrictions on the use of appropriated funds found in
Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161) aso apply.

2. Anti-Deficiency Act. Pursuant to 31 U.S.C. 81341 nothing contained in this Agreement shall be
construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations
made by Congress, for the purposes of this Agreement for that fiscal year, or other obligation for
the further expenditure of money in excess of such appropriations.

3. Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is national
policy to award afair share of contracts to small and minority firms. NPS is strongly committed to
the objectives of this policy and encourages all recipients of its Cooperative Agreements to take
affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in
accordance with the Executive Order.

4. Assignment. No part of this Agreement shall be assigned to any other party without prior written
approval of the NPS and the Assignee.

5. Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to
any share or part of any contract or agreement made, entered into, or adopted by or on behalf of the
United States, or to any benefit to arise thereupon.

6. Agency. The Recipient is not an agent or representative of the United States, the Department of the
Interior, NPS, or the Park, nor will the Recipient represent its self as such to third parties. NPS
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employees are not agents of the Recipient and will not act on behalf of the Recipient.

. Non—Exclusive Agreement. This Agreement in no way restricts the Recipient or NPS from

entering into similar agreements, or participating in similar activities or arrangements, with other
public or private agencies, organizations, or individuals.

. Partial Invalidity. If any provision of this Agreement or the application thereof to any party or

circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement or the application of such provision to the parties or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby and each provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

. No Employment Relationship. This Agreement is not intended to and shall not be construed to

create an employment rel ationship between NPS and Recipient or its representatives. No
representative of Recipient shall perform any function or make any decision properly reserved by
law or policy to the Federal government.
No Third—Party Rights. This Agreement creates enforceable obligations between only NPS and
Recipient. Except as expressly provided herein, it is not intended nor shall it be construed to create
any right of enforcement by or any duties or obligation in favor of persons or entities not a party to
this Agreement.
Program Income. If the Recipient earns program income, as defined in 2 CFR §200.80, during the
period of performance of this agreement, to the extent available the Recipient must disburse funds
available from program income, and interest earned on such funds, before requesting additional
cash payments (2 CFR8§200.305 (5)). As alowed under 2 CFR §200.307, program income may be
added to the Federal award by the Federal agency and the non-Federal entity. The program income
must be used for the purposes, and under the conditions of, the Federal award. Disposition of
program income remaining after the end of the period of performance shall be negotiated as part of
the agreement closeout process.
Rightsin Data. The Recipient must grant the United States of America aroyalty—free,
non—exclusive and irrevocable license to publish, reproduce and use, and dispose of in any manner
and for any purpose without limitation, and to authorize or ratify publication, reproduction or use
by others, of all copyrightable material first produced or composed under this Agreement by the
Recipient, its employees or any individual or concern specifically employed or assigned to
originate and prepare such material.
Conflict of Interest

1. Applicability.

1. This section intends to ensure that non-Federal entities and their employees take
appropriate steps to avoid conflicts of interest in their responsibilities under or with
respect to Federa financial assistance agreements.

2. In the procurement of supplies, equipment, construction, and services by recipients and
by subrecipients, the conflict of interest provisionsin 2 CFR 200.318 apply.

2. Requirements.

1. Non-Federa entities must avoid prohibited conflicts of interest, including any
significant financial interests that could cause a reasonable person to question the
recipient's ability to provide impartial, technically sound, and objective performance
under or with respect to a Federal financial assistance agreement.

2. In addition to any other prohibitions that may apply with respect to conflicts of
interest, no key official of an actual or proposed recipient or subrecipient, whois
substantially involved in the proposal or project, may have been aformer Federal
employee who, within the last one (1) year, participated personally and substantially in
the evaluation, award, or administration of an award with respect to that recipient or
subrecipient or in devel opment of the requirement leading to the funding
announcement.
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3. No actual or prospective recipient or subrecipient may solicit, obtain, or use non-public
information regarding the evaluation, award, or administration of an award to that
recipient or subrecipient or the development of a Federal financial assistance
opportunity that may be of competitive interest to that recipient or subrecipient.

3. Notification.

1. Non-Federal entities, including applicants for financia assistance awards, must
disclose in writing any conflict of interest to the DOI awarding agency or pass-through
entity in accordance with 2 CFR 200.112, Conflicts of interest.

4. Recipients must establish internal controls that include, at a minimum, procedures to identify,

24. Signatures

disclose, and mitigate or eliminate identified conflicts of interest. The recipient is responsible
for notifying the Financial Assistance Officer in writing of any conflicts of interest that may
arise during the life of the award, including those that have been reported by subrecipients.
Restrictions on Lobbying. Non-Federal entities are strictly prohibited from using funds under
this grant or cooperative agreement for lobbying activities and must provide the required
certifications and disclosures pursuant to 43 CFR Part 18 and 31 USC 1352.

. Review Procedures. The Financial Assistance Officer will examine each conflict of interest

disclosure on the basis of its particular facts and the nature of the proposed grant or
cooperative agreement, and will determine whether a significant potential conflict exists and,
if it does, develop an appropriate means for resolving it.

. Enforcement. Failure to resolve conflicts of interest in amanner that satisfies the

Government may be cause for termination of the award. Failure to make required disclosures
may result in any of the remedies described in 2 CFR 200.338, Remedies for
Noncompliance, including suspension or debarment (see also 2 CFR Part 180).

Recipients are not required to sign the Notice of Financial Assistance Award letter or any other award
document. As per DOI standard terms and conditions, the recipient's acceptance of afinancia assistance
award is defined as the start of work, drawing down of funds, or accepting the award via electronic

means.

25. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

1. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;
2. Extend or renew a contract to procure or obtain; or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services

or systems that uses covered tel ecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications eguipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

1. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

2. Telecommunications or video surveillance services provided by such entities or using
such equipment.

3. Telecommunications or video surveillance equipment or services produced or provided
by an entity that the secretary of defense, in consultation with the director of the
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national intelligence or the director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

2. In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph
(1), heads of executive agencies administering loan, grant or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organi zations
asisreasonably necessary for those affected entities to transition from covered communications
eguipment and services, to procure replacement equipment and services and to ensure that
communications service to users and customers is sustained.

3. See Public Law 115-232, section 889, for additional information.

4. See also §200.471.

Program Specific Requirements
1. NPS Oversight
The NPS will provide oversight of this grant project through the following NPS reviews:

1. Review and approval of annual and final reporting to include compliance with 2 CFR 200;

2. Review and approva for compliance with the Secretary of the Interior’ s Sandards and Guidelines
for Archeology and Historic Preservation;

3. Review and approval for compliance with Sections 106 (54 USC 306108) and 110f (54 USC
306107) of the National Historic Preservation Act in coordination with the appropriate State
Historic Preservation Office;

4. Review and approval for compliance with the National Environmental Policy Act (NEPA);
5. Review and approval of project signage to notify the public of federal involvement; and

6. Any other reviews as determined by the NPS based on program needs or financial/programmeatic
risk factors (i.e., draft National Register nomination if required, etc.).

2. Determination of Risk

In accordance with 2 C.F.R. § 200.205, the application for this award was subjected to a pre-award risk
assessment which included areview of information contained within the application, past audits, Federal
Awardee Performance and Integrity Information System (FAPIIS), and/or past performance on previous
Federal financia assistance awards and other factors.

This award has been determined to be alow risk with the following requirements:

Requests for payment may be made directly from the ASAP grant account without prior NPS approval
after expenses have been incurred, invoiced, and paid. All documentation of expenses must be kept on
file for audit purposes and may be requested by the NPS at any time. If payments are drawn down prior to
invoice and payment or in amounts larger than costs incurred, the Recipient may be determined medium
or high risk and be subject to additional grant terms and conditions.

3. Eligible Costs
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Eligible costs under this award are as described in this Notice, 2 CFR 200, and the Historic Preservation
Fund Grants Manual (HPF Manual).

For this program eligible costs also include:

1. Projects under the eligible program areas as defined by the National Historic Preservation Act
(NHPA);

2. Administrative costs necessary to complete and administer the grant requirements;

3. Rehabilitation of properties;

1. Eligible properties include historic districts, buildings, sites, structures and objects listed or
eligible for listing in the National Register of Historic Places or applicable Tribal Register;

2. Unlisted properties that receive funding must complete and submit a nomination as part of
the project;

3. All work must meet the Secretary of the Interior’s Sandards and Guidelines for Archeology
and Historic Preservation; and

4. All projects receiving repair assistance must enter into a preservation
agreement/covenant/easement

4. Survey and Inventory of historic resources to determine eligibility;
5. Cost for producing a nomination to the National Register of Historic Places (if applicable);
6. Conservation of collections;
7. Cost for any required audits or financial requests;
8. Cost for the production of project signs:
9. Costs for public notice of grant opportunities;
10. Costs associated with required training or reporting; and/

11. Any other costs as determined eligible by the NPS in accordance with the OMB circulars, NPS
policies, and the Historic Preservation Fund Grants Manual.

4. Equipment Purchases

Each item of equipment purchased under this award must be approved specifically and in writing by the
NPS prior to purchase to confirm the allowability of the costs. Approval of the application is not approval
of equipment included within the application. Equipment is defined by 2 CFR 200.1 as tangible personal
property (including information technology systems) having a useful life of more than one year and a per-
unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the non-
federal entity for financial statement purposes, or $5,000.

5. Consultants & Contractors
Consultant/contractor(s) must have the requisite experience and training in historic preservation or

relevant field to oversee the project work. All consultants and contractors must be competitively selected
and documentation of this selection must be maintained by the grantee and be made readily available for
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examination by the NPS. Federal contracting and procurement guidance can be found in 2 CFR 200.318.
Maximum rates charged to this grant may not exceed 120% of a Federal Civil Service GS-15, step 10
salary per project location. Current regional salary tables can be found on the Office of Personnel and
Management website: https.//www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/.

. Requirement for Project Sign & Public Notification

As stipulated in 36 CFR Part 800, public views and comments regarding all Federally-funded
undertakings on historic properties must be sought and considered by the authorizing Federal agency.
Therefore, the grantee is required to post a public natification regarding the undertaking under this grant
in one or more of the major newspapers or news sources that cover the area affected by the project within
30 days of receiving this awarded grant agreement. A copy of the posted rel ease must be submitted to
NPS within 30 days of the posting.

HPF funded projects must create public notification of the project in the form of a project sign, website
posting, and proper credit for announcements and publications as appropriate. Signage/notification must
be submitted for approval by the ATR in advance. Also the sign/notification must be of reasonable and
adequate design and construction to withstand weather exposure (if appropriate); be of a size that can be
easily read from the public right-of-way; and be accessible to the public throughout the project term as
stipulated in this agreement. At a minimum, all notifications must contain the following statement:

“[Project Name] is being supported in part by an African American Civil Rights grant from the Historic
Preservation Fund administered by the National Park Service, Department of the Interior.”

Additional information briefly identifying the historical significance of the property and recognizing other
contributors is encouraged and permissible. The NPS arrowhead logo may only be used in conjunction
with the HPF approved signage format that can be provided upon request. Any other use of thelogo is
prohibited.

Cost of posting, fabricating, and erecting notification are eligible grant costs.
. Publicity & Press Releases

Press releases about this project must acknowledge the grant assistance provided by the Historic
Preservation Fund and the National Park Service, and copies of the press releases must be provided to the
NPS. The Recipient must transmit notice of any public ceremonies planned to publicize funded or related
projectsin atimely enough manner so that the NPS, Department of the Interior, Congressional or other
Federa officials can attend if desired. All publicity and press releases related to activities funded with this
award should include a statement that funding for the activity was provided (in part or in whole) by the
Historic Preservation Fund (HPF) administered by the National Park Service.

. Funding Acknowledgement

The grantee must include acknowledgment of grant support from the Historic Preservation Fund of the
National Park Service, Department of Interior, in al deliverables and publications concerning NPS grant-
supported activities as referenced in the Statement of Work.

All deliverables must contain the following disclaimer and acknowledgement:

"This material was produced with assistance from the Historic Preservation Fund, administered by the
National Park Service, Department of the Interior under Grant Number [insert grant number, block 4a of
this Notice of Award's coversheet]. Any opinions, findings, and conclusions or recommendations
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expressed in this material are those of the author(s) and do not necessarily reflect the views of the
Department of the Interior."

1. Deliverables/publications include but are not limited to grant project reports; books, pamphlets,
brochures or magazines; video or audio files; documentation of events, including programs;
invitations and photos; websites; mobile apps; exhibits; and interpretive signs.

2. All digital copies must follow the file naming convention described in the attached Digital Product
Submission Guidelines. Refer to the attached guidance document for instructions on creating,
naming and submitting digital copies of deliverables/publications.

3. All consultants hired by the grantee must be informed of this requirement.

4. Grantees, subgrantees, contractors may not use the NPS Arrowhead in any form without written
permission.

9. Copyright

Per 2 CFR 200.315(b), the NPS reserves a royalty-free right to reproduce, publish, or otherwise use the
work for Federal purposes, and to authorize others to do so, any materials produced under this grant. All
photos included as part of the interim & final reporting and deliverables/publication will be considered
released to the NPS for future official use. Photographer, date, and caption should be identified on each
photo, so NPS may provide proper credit for use.

A digital (preferred) or physical copy of all deliverables must be available for public access. Sensitive
information may be redacted from the public access copy.

All consultants hired by the Recipient must be informed of this requirement.
10. NPS Review of Planning/Design Documents for National Historic Landmarks
The grantee must submit the following through HPFOnline:
1. asite plan that has the north direction clearly marked;
2. acity/county map with the site of the property clearly labeled;
3. set of plans and specifications for the project;

4. photographs (or digital images) of all exterior elevations of the building or site, with views
identified and oriented and keyed to the site plan;

5. interior photographs of all major rooms and those involved in the project, labeled and keyed to a
floor plan;

6. for NHL Districtsinclude overall views of the district from the project area; and
7. any additional information that will better enable atechnical review of the project to be completed.

The grantee must submit documents for the entire undertaking to the NPS for its review and approval to
ensure conformance with the Secretary of the Interior’ s Sandards and Guidelines for Archeology and
Historic Preservation, Historic Preservation Fund Grant Manual, and with the conditions listed in this
Grant Agreement, prior to the beginning of grant-assisted work. Work that does not comply with these
Standards in the judgment of the NPS will not be reimbursed, and may cause the grant to be terminated
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11.

12.

13.

14.

and funds deobligated.
Plans & specifications for the project must be marked on the cover with this statement:

The {name of property} is designated a National Historic Landmark for its architectural and historic
significance. It is considered to have irreplaceable cultural, material, and aesthetic value. The work is
funded in part by the Historic Preservation Fund, administered by the National Park Service, Department
of the Interior. The funding of which is subject to having all work items meet The Secretary of the
Interior's Sandards for the Treatment of Historic Properties.

Compliance with Section 106

Pursuant to Section 106 of the National Historic Preservation Act (54 USC 306108), the NPS and the
grantee must complete the consultation process stipulated in the regulations issued by the Advisory
Council on Historic Preservation (ACHP) in 36 CFR 800 prior to the commencement of all grant-
assisted construction or ground disturbance on the property.

Compliance with Section 110

Section 110 of The National Historic Preservation Act identifies the responsibility of the federal agency
in their treatment of historic properties. Section 110(f) (54 USC 306107) clarifies the responsibility of the
agency to protect National Historic Landmarks (NHL) from harm. See this agreement for submission
requirements regarding NHL properties. In addition, Section 110(k) (54 USC 306113) prohibits the NPS
from funding any grantee or subgrantee that attemptsto avoid the requirements of Section 106. Grantees
must make every effort to fund preservation projects that do no harm or adverse effects to NHL
properties. Should it be discovered a grantee has deliberately damaged a property (e.g., pre-emptive
demoalition) to avoid requirements, the NPS must be notified to determine, in consultation with the
ACHP, if the project can proceed.

Requirement for NEPA Compliance

All HPF funded grants are subject to the requirements of the National Environmental Policy Act (NEPA)
of 1969, as amended. This Act requires Federal agencies to consider the reasonably foreseeable
environmental consegquences of all grant-supported activities. As part of the NPS implementation of
NEPA, grantees are required to notify the NPS of any reasonably foreseeable impacts to the environment
from grant—supported activities, or to certify that no such impacts will arise upon receipt of a grant award.
In addition, the NPS has determined that most HPF grant funds are not expected to individually or
cumulatively have a significant impact on the environment, unless the activity involves devel opment
(construction) or archeology. For construction or archeology projects, the applicant/grantee should submit
an Environmental Screening Worksheet, in order to assist the NPS in determining if a Categorical
Exclusion (found in NPS Director’s Order 12) can be utilized.

Compliance with the Americans with Disabilities Act and the Architectural Barriers Act

The use of federal funds to improve public buildings, to finance services or programs contained in public
buildings, or alter any building or facility financed in whole or in part with Federal funds (except
privately owned residential structures), requires compliance with the 1990 Americans with Disabilities
Act (ADA), Section 504 of the Rehabilitation Act of 1973, and the Architectural Barriers Act (ABA).
Work done to alter the property should be in compliance with all applicable regulations and guidance.
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Unanticipated Discovery Protocols

At aminimum, unanticipated discovery protocols for subgrants or contracts shall require the sub-grantee
or contractor to immediately stop construction in the vicinity of the affected historic resource and take
reasonable measures to avoid and minimize harm to the resource until the SHPO or THPO, sub-grantee or
contractor, and Indian Tribes, as appropriate, have determined a suitable course of action within 15
calendar days. With the express permission of the SHPO and/or THPO, the sub-grantee or contractor may
perform additional measures to secure the jobsite if the sub-grantee or contractor determines that
unfinished work in the vicinity of the affected historic property would cause safety or security concerns.

NAGPRA Costs Are Unallowable

Cost related to Native American Graves Protection and Repatriation Act (NAGPRA) activities are
unallowable under this agreement. Funds for NAGPRA activities are avail able through the NPS National
NAGPRA Program.

GIS Spatial Data Transfer Standards

All GIS data collected with HPF funds shall be in compliance with the NPS Cultural Resource Spatial
Data Transfer Standards with complete feature level metadata. Template GeoDatabases and guidelines for
creating GIS datain the NPS cultural resource spatial data transfer standards can be found at the NPS
Cultural Resource GIS Facility webpage:

https.//www.nps.gov/crgis/crgis_standards.htm

Technical assistance to meet the NPS Cultural Resource Spatial Data Transfer Standard specifications
will be made available if requested. Execution of a Data Sharing Agreement between the NPS and the
Recipient shall take place prior to collection of GIS data using HPF funds.

Funding for Use of Unmanned Aircraft Systems (UAS) (AKA Drones)

HPF funding for unmanned aircraft systems (UAS) usage is eligible only in the contracting of an
experienced, licensed contractor of UAS who possesses the appropriate license, certifications, and
training to operate UAS. The contractor is required to provide proof of liability insurance in the operation
of UAS for commercial use.

If HPF funding is provided to a state, tribal, local, or territorial government, or other non-profit
organization for the use of UAS as part of their scope of work, the recipient must have in place policies
and procedures to safeguard individuas' privacy, civil rights, and civil liberties prior to expending such
funds.

Subgrant Awards

The awarding of subgrants must follow the general criteria described below in addition to the eligibility
factors outlined in the Notice of Funding Opportunity, OMB regulationsin 2 CFR 200, and the Historic
Preservation Fund Grant Manual.

The Grantee must publicly announce the availability of HPF funds and include the following information:

1. A summary statement of the priorities for funding;

2. Description of eligible activities for which funding is to be provided;
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3. The total amount available, or expected to be available for subgrants;

4. An explanation of the required selection process used, including evaluation criteria, that will
provide an opportunity for al eligible entities to submit applications and have them considered on
an equa basis,

5. The deadline for submitting the completed application;

6. Directions to the applicant to include a detailed and specific list of the final productsto be
accomplished with the subgrant, and to provide a detailed line-item budget that includes all major
work elements;

7. ldentification of the donor, source, kind, and amount of nonfederal matching share to be
contributed, if applicable;

8. An explanation that all elements funded must meet the Secretary of the Interior’s Sandards and
Guidelines for Archeology and Historic Preservation;

9. An explanation that all subgrants must follow OMB regulationsin 2 CFR 200, and the Historic
Preservation Fund Grant Manual;

10. Notice of the requirement for easements or covenants for grant assisted preservation work.
To qualify a subgrantee as responsible, the grantee must ensure that a subgrantee will:
1. Have adequate financial resources for performance, the necessary experience, organization,
technical qualifications, and facilities; or afirm commitment, arrangement, or ability to obtain
such;

2. Be able to comply with the proposed or required completion schedule for the project;

3. Have a satisfactory record of integrity, sound judgment, and satisfactory performance, especially
with prior performance upon grants and contracts;

4. Have an adequate accounting system and auditing procedures to provide effective accountability
and control of property, funds, and assets sufficient to meet audit requirements.

NPS oversight of subgrants will include:

1. Review of selected subgrants;

2. Review of any physical preservation work for compliance with the Secretary of the Interior’s
Sandards and Guidelines for Archeology and Historic Preservation;

3. Review of any physical preservation work or archeological surveys for compliance with National
Environmental Policy Act (NEPA);

4. Review, in concert with National Park Service regional office(s), physical preservation work as per
Section 110(f) (54 USC 306107) which clarifies the responsibility of the agency to protect National
Historic Landmarks (NHL) from harm;
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24,

5. Verification of submission of any subgrants over $30,000 federal share to Federal Funding
Accountability and Transparency Act (FFATA) Subaward Reporting System (FSRS);

6. Review of final executed preservation easement/covenant;
7. Additional requirements as determined for the grantee based on risk or program requirements.
Requirement for Training

At the direction of the National Park Service, personnel associated with management of the grant program
may be required to attend trainings and/or meetings. The grantee will be provided adequate notice to plan

for any required activities; expenses incurred as part of this requirement are eligible to charge towards the
grant.

Demonstration of Effort — Performance Goals

In order to ensure the timely and successful completion of all HPF grant awards, the NPS requires
acceptable demonstration of effort by the grantee on project work supported by all HPF funded grants.

Demonstration of effort means acceptable performance by undertaking meaningful progress on grant-
supported activities and complying with award terms and conditions.

Notice of Financial Management Review

As part of government-wide efforts to improve coordination of financial management and increase
financial accountability and transparency in the receipt and use of federal funding, the grantee is hereby
notified that this award may be subject to higher scrutiny. This may include a requirement to submit
additional reporting documentation.

Catalog of Federal Domestic Assistance/Assistance Listing Inclusion in Single Audit

Non-Federa entities receiving financial assistance through the Historic Preservation Fund must include
the appropriate Catalog of Federal Domestic Assistance (CFDA) number in the Schedule of Expenditures
of Federal Award in their Single-Audit. The CFDA number applicable to this award asidentified in block
2 on thefirst page of this agreement document.

Audit Findings and Follow-Up

The Recipient is hereby informed that the NPS may withhold or suspend award funds, or may impose
other related conditions, if the recipient does not satisfactorily and promptly address findings from Single
or program-specific audits, investigations, or reviews of NPS programs and awards. Each year the award
is active, the Recipient must require its auditors to provide status report updates of all audit findings
included in the prior audit's Schedule of Findings and Questioned Costs, as required by 2 CFR 200,
Subpart F ("Grants and Agreements, Audit Requirements”). Upon review of subsequent annual audits, the
NPS will determine if further corrective action is warranted.

When findings exist, the Recipient must submit a status report every six monthsto the NPS of all steps
being taken to resolve related audit findings included in the prior audit's Schedule of Findings and
Questioned Costs to remain in good standing for all NPS grant awards. If the Recipient fails to meet these
deadlines without written approval of extension from the NPS, NPS may withhold remaining and future
award funds, or may impose other related requirements to ensure compliance with this condition.
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Outstanding audit findings, if any, are included in the attachments of this Agreement.
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1. Environmental Certification
2. Digital Products Submission Guidelines, AACR
3. Addenda of Budget, Scope, and Deliverables



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, NW
Washington, DC 20240

ENVIRONMENTAL CERTIFICATION

Based upon a review of the application, proposed work, and the supporting documentation
contacting in the applications, it has been determined that the proposed HPF funded work meets
the criteria for categorical exclusion under the current Interim Director’s Order 12 Categorical
Exclusions (replacing DO-12 Handbook, Chapter 3, Sections 3.3, 3.4, and 3.5).

Applicable categorical exclusion(s) below apply to all proposed projects except development
and archeological survey which must be reviewed independently: F.1 — F.6 — Actions Related to
Grant Programs

Megan J. Brown Date
Chief State, Tribal, Local, Plans & Grants
National Park Service

3/25/2021




Digital Product Submission Guidelines

The National Park Service’s (NPS) State, Tribal, Local Plans & Grants (STLPG) Division developed these
guidelines to outline the digital product submission process for grantrecipients. These guidelines specify the
types of products that should be submitted, supply guidance onthe file names and formats grant recipients
should use, and define how submissions should be made.

Products submitted digitally may be uploaded and shared with the general public through the Integrated
Resource Management Application (IRMA), the NPS’s digital repository system. The see grantproducts that
have already beenuploaded, use the above link, choose Historic Preservation Fund (HPF) under “Selecta Park,
Office, Program or Region” and selected a category of featured context.

What to submit:

e Provide one digital copy ofeach deliverable or publication under your grantagreement. Refer to the
Reports, Outputs, & Outcomes article to find the deliverables and publications specified in your grant

agreement.

e Deliverables and publications include, but are notlimited to, the following materials:

SUBMIT

DO NOT SUBMIT

Reports, plans and guidelines (including historic
structure reports, design guidelines, economic impact
studies, treatmentreports, historic context statements,
preservationplans)

Substantive event materials (including programs,
proceedings, handouts, photographs)

Professionally produced content (including books,
documentaries, oral histories, presentations and PSAs)

Interpretive products (including books, brochures,
posters, interpretive tours, coloringbooks or other
youth-focused products, lessonplans)

Online content (including websites, story maps, and
other web-based projects)

Digital copies saved on CD/DVD-Rs or flash drives
(unless arrangements have beenmade with your grant
administrator)

Confidential/restricted reports that cannotbe viewed
by the general public(includingarcheological reports,
architecturalreports on federal buildings or restricted
sites)

Other documentation notintended for the general
public (including survey forms, financial records,
correspondence)

Ephemeralproducts unlikely to be of future value
to the general public (including flyers, postcards,
invitations, meeting minutes)

e Final grantproducts may be made available to the general public and should, by default, feature the
NPS disclaimer. Printed products must feature a printed disclaimer when feasible. Audio products must
include a spoken version of the disclaimer. Video products must includethe disclaimeras an on-screen
graphic. A disclaimeris not required when it would be unreasonable to do so, such as on size-restrictive

publications like postcards or flyers.

"This material was producedwith assistance from the African American Civil Rights grant program,
administered by the National Park Service, Department of the Interior. Any opinions, findings, and
conclusions or recommendations expressed in this material are those ofthe author(s) and do not

necessarilyreflectthe views of the Department of the Interior.

s

e Foradditional questions about therequired disclaimer, consult with your NPS grant manager.

Revised 06/02/2021
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Naming files for submission:

e Name eachfile you willbe submittingusing the following naming convention:
AACR [Fiscal Year|_[Grantee’s State Abbreviation] [LegalName of Grantee or
Subgrantee] [Grant Number] [ShortFile Description]

e Do notusespacesorspecial characters (#, %, &, ?) in the file name.

e For“Short File Description,” write a brief (less than 50 characters), unique description that would help
someone easily and quickly identify the file.

e Iffilesarepartofaseries,appendthe number 001,002, etc. to the end of the description.
Ex: Audio files submittedunder a FY2020 grants by the DC State Historic Preservation Office
AACR 20 DC _DCSHPO P21A4P00001 JohnDoelnterview001.mp3
AACR 20 DC _DCSHPO P21A4P00001 JohnDoelnterview002.mp3

Required file formats and resolution standards:

e  Reportsandpublications: PDF files createdat 300 ppi (pixels perinch) minimum and 100% of the original
documentsize. Convertauthoring formats to PDFs (for example, saving Word or InDesign files as PDFs).
When born-digitalis not available, provide high resolution scans of printed materials as PDFs. Preference
is for PDF/A-1 or PDF/A-2 format over standard PDF.

e  Photos: JPEGor TIFF files savedata minimum resolution of 3000 x 2000 pixels (or 6 megapixels).

o When submitting photographs, include captions, photo credit, and a signed release form (if
needed). Photo release forms are available on the STLPG website.

o Development (construction) grants mustsubmit photographs of allwork completed under
the grant,including atleast three views of the overall structure and all elements of the scope
of work. Referto the NPS Documenting Historic Places on Film guidelines for more information
on photographinga variety of historic environments and buildings.

o Videos: MP4 files savedata resolutionof 1280 by 720 pixels. All videos produced with HPF funding
should includeclosed captioning. Whenreasonable, providetranscripts of videos as Word documents.

e Audio: Uncompressed WAV files. When reasonable, provide transcripts of audio files as Word documents.

e Formoreinformationaboutformatting deliverables, consult the National Archives’ Tables of File Formats.

Creating an index file for your submission:

e Include this informationin the index file for each product that is being submitted:
Grant Number
SubgrantNumber (if applicable)
Title of Product
Filename
Product Creator(s) (give fullnames and theirroles include up to 5 names or organizations)
Date Completed
Extent (number of pages, photographs, or length of audio/video files; use when applicable)
Description (up to 200 words)

e Savetheindex file as a Microsoft Word documentusing the following naming convention:
AACR _[Fiscal Year]_[Grantee’s State Abbreviation] [LegalName of Grantee or
Subgrantee] [Grant Number] Index.docx

Ex.AACR 20 _DC DCSHPO _P21AP0000! Index.docx

e Only submit oneindex persubmission, includingall of the products in that submission

Page 2 of 3
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Submitting Your Files:

1. Emailstlpg@nps.govto ask to be added toyour grantfolder.

2. Youwill receive an e-mail from the Records Management Assistant’s e-mail account (currently
caitlin_white@partner.nps.gov) with the subject ‘White, Caitlin E shared the folder “[GrantName]” with
you’. Click ‘Open’ in the e-mail.

3. Youwill besenttoa page askingyouto Request Verification Code. Click ‘Send Code.’

4. A second e-mail from no-reply @sharepointonline.com with thesubject ‘Code[Eight digit number] is your
Microsoft SharePoint verification code.’

a. Copy the codefromthe e-mailandpasteinto the box on the ‘Enter Verification Code’ page that
appearedafteryourequesteda code besent to you.

5. Click the ‘Upload’ buttonat thetop ofthepage.

a. Itwill give youthe optionto eitherupload file(s)ora folder.

6. Inthenewwindow, click on the file you wish to upload andthen ‘Open’. The file should now appear on
the page.

7. E-mailthe stlpg@nps.gov account to notify them that the files havebeen submitted using the template
provided in your welcome e-mail. Unlike the previous system, there is no notification given when a file is
uploadedand YOUR FILES WILLNOT BE CONSIDERED SUBMITTED UNTIL THIS EMAIL IS
RECEIVED.

Reviewing submitted files:

e  When NPSreceives the files, we will review your submitted products for compliance with the HPF grants
manual, the Secretary ofthe Interior’s Standards of Archeology and Historic Preservation, and any other
relevantrequirements.

e Ifthereareissues with the submitted files or grants products, your grant manager will contact youand may
ask for corrections and resubmissionif necessary.

e NPS will also determine whether the submitted products are suitable for sharing with the general public
through the Integrated Resource Management Application (IRMA), the NPS’s digitalrepository system. If
so, we will upload thefiles there and makethem publicly available.

Page 3 of 3
Revised 06/02/2021
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to
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1. Addendum to Approved Budget

The approved budget to complete the work under this grant is further defined as follows:

Budget ltem Fed Admin |Federal Program [Recipient Share Admin |Recipient Share Program |Total
Personnel $ - $ $ 30,093.50 | $30,093.50
Fringe Benefits $ - | $ $ 1,271.86 | $ 1,271.86
Travel $ 1,680.00 | $ $ - $ 1,680.00
Supplies $ 1,820.00 | $ $ $ 1,820.00
Equipment $ - $ - $ $ - $ -
Contractual/Consultant $ 46,000.00 | $ $ 500.00 | $46,500.00
Construction $ 500.00 | $ $ - |$ 500.00
Other $ $ $ $

Indirect Costs $ $ - | $ $ - |8 -
TOTAL $ $ 50,000.00 | $ $ 31,865.36 | $81,865.36

2. Addendum to Article VI - Statement of Work
The Statement of Work is further defined to include:

1. Conduct a context study to update the City of Newburgh’s East End Historic
District (EEHD) nomination through the lens of African American Civil Rights
history per the Secretary of the Interior's Standards and Guidelines for
Archeology and Historic Preservation, to include:

i. Research and Survey the historic district as per the National Register
Bulletin 15: How to Apply the National Register Criteria for Evaluation.

ii. Prepare a National Register Nomination Form (10-900) to include
significance, description and all registration requirements as stated in
the National Register Bulletin 16A: How to Complete the National
Register Form.

iii. Nominate at least one (1) site and/or amend existing historic district
nominations to the National Register of Historic Places. Such sites will
be associated with African-American Civil Rights and the prepared
historic context. Selected sites will comply with the National Historic
Landmark theme study, Civil Rights in America, and the National
Register of Historic Places, Criteria for Evaluation. Draft documentation
must be submitted to NPS ATR as described in the deliverables below.



Vi.

Vii.

viii.

Final National Register nominations must be submitted to the
appropriate State Historic Preservation Office

Hire a Historic Preservation Consultant to translate findings into an
update of the EEHD National Register nomination

1. Lead consultant must meet the Secretary of the Interior’s
Professional Qualifications for Historian or Architectural
Historian.

Research and conduct oral histories in accordance with the Secretary
of the Interior's Standards and Guidelines for Historic Preservation and
Archeology, in addition to best practices as identified by the Oral
History Association and the American Folklife Center of the Library of
Congress. ( http://www.oralhistory.org/about/principles-and-practices/
and https://www.loc.gov/folklife/familyfolklife/oralhistory.html)

1. Provide research design to NPS including, but not limited to,
identified audience, a clear plan for outreach and dissemination,
methods, sample questions, number of interviews, release
forms, and storage.

2. Hire an oral history facilitator.

3. Oral histories must be conducted and/or supervised by a
qualified professional. Oral histories may also be subject to
Institutional Review Board (IRB) approval, as applicable.

4. Prepare a written oral history report

Select approximately ten sites significant to the African American
community for the installation of historic markers.

1. A letter of permission from the site owners must be submitted,
as applicable, if the grantee is not the owner of the site and a
letter was not submitted with the application.

Procure an educational consultant to review research findings
alongside curricula benchmarks for grades K-12 and prepare
recommendations for future curriculum development

Consultant service*

*Requires approval by NPS ATR prior to hire

3. Addendum to Article XV — Reports, Outcomes, & Deliverables

The Reports, Outcomes, and Deliverables are further defined to include:

2. Draft documents to be submitted digitally and reviewed as related to the
Statement of Work:



Vi.

Vii.

Draft documents including text, layout, etc., for any public information
releases concerning this award which refer to the Department of the
Interior or any bureau or employee, by name or title (see Department
of the Interior Standard Terms and Conditions)

Draft press release posted upon receipt of the grant funding (see
Requirement for Project Sign & Public Notification)

Draft oral history research design to NPS including, but not limited to,
identified audience, a clear plan for outreach and dissemination,
methods, sample questions, number of interviews, release forms, and
storage.

Draft proposals of the text of the historic markers at 80% to NPS.
Such documentation must include any construction details related to
signage installation and letters of owner consent, as applicable.

Selected consultant qualifications (prior to signing contract)

Draft nominations or amendments should be presented to the NPS and
the relevant State Historic Preservation Office (SHPO) or Tribal
Historic Preservation Office (THPO) at 50% completion to ensure that
the document is in keeping with the necessary requirements.

Written oral history report and educational materials at 80% completion

The Final Report must be submitted digitally and include:

i. Complete and attach the SF-428B Tangible Personal Property
Report Final Report or SF-428C, Tangible Personal Property
Disposition Request/Report, if applicable

ii. Final project deliverables:

1. A detailed project report, which includes which includes:
description of the project's process, an analysis of the data, and
any conclusion that sums up the findings, plans for
dissemination and next steps. The report should incorporate any
special material such as photos, maps, or copies of important
documents.

Index of collected Oral Histories.
Sample oral history transcripts or digital recordings
Markers installed

ARl o A

Publications or products (workshops, handouts, pamphlets,
videotapes, etc.) produced using this grant (one digital copy), if
applicable

6. Final written oral history report and educational materials (digital
copies)



7. Final National Register nomination amendment submitted to the
SHPO



RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACT WITH MARISSA BROWN
TO PROVIDE RESEARCH ASSISTANT SERVICES IN CONNECTION WITH
THE NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS
PROGRAM GRANT AND ORAL HISTORY PROJECT

WHEREAS, by Resolution No. 303-2020 of December 14, 2020, the City Council
authorized the City Manager to apply for and accept if awarded a National Park Service African
American Civil Rights Program (“NPS AACR Program”) grant; and

WHEREAS, the City was awarded funds from the NPS AACR Program grant; and

WHEREAS, the objective of the grant is for local governments or not-for-profit entities to
complete a project that documents, interprets, and/or preserves the sites and stories of the full
history of the African American struggle to gain equal rights; and

WHEREAS, Marissa Brown, an independent contractor, has applied to work with the City
of Newburgh to provide research assistant services over the course of approximately ten (10) weeks

in August 2023 through October 2023 in connection with the NPS AACR Program grant and oral
history project; and

WHEREAS, funding for this project will derive from budget line CG.8030.0455.4400.2023;

and

WHEREAS, this Council has reviewed the contract with Marissa Brown, annexed hereto,
and finds that entering into said contract is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with Marissa Brown
to provide research assistant services in connection with the National Park Service African American
Civil Rights Program grant and oral history project.



SUBGRANTEE AGREEMENT
NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS GRANT

This subgrantee agreement (“Agreement”), by and among the CITY OF NEWBURGH, NEW
YORK, a New York municipal corporation, having its principal office located at 83 Broadway,
Newburgh, New York 12550 (the “City”) and Marissa Brown, an individual with a principal place
of business at , 12 Euclid Avenue, Middletown, New York 10940 (“Sub-grantee”), is made this
dated as of , 2023, as follows:

RECITALS

A. The City received an award of funds from the National Parks Service (referred to herein as
“Grantor”) African American Civil Rights (“AACR”) program.

B. The City has been duly designated to carry out activities authorized by the terms of the Grantor
and the AACR program, one such activity being to research oral histories and local data in
connection with the Grantor’s African American Civil Rights Oral History Project.

C. Sub-grantee has applied to work with the City in an effort to perform the services contained in
paragraph B above, in a manner more specifically set forth in Exhibit A, attached hereto and
made a part of this Agreement.

D. Sub-grantee has also submitted a reasonable budget to perform the services contained in
paragraph B above, also more specifically set forth in Exhibit B.

E. Inaddition to the terms and conditions in this Agreement, Sub-grantee has agreed to additional
terms and conditions as required by the Grantor, more specifically set forth in Exhibit C,
attached hereto and made a part of this Agreement.

F. The City has identified Sub-grantee as competent, willing, and able to assist the City in
performing the services contained in paragraph B, above, and now wishes to engage Sub-
grantee to carry out the objectives of the AACR program as stated in the Grant Agreement
with the Grantor.

NOW, THEREFORE, the City, and the Sub-grantee, for the consideration and under the
conditions hereinafter set forth, do agree as follows:

ARTICLEI SPECIFIC TERMS OF AGREEMENT

1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantee.
The statement of work and budget for this subaward are as shown in Exhibit A. In its
performance of subaward work, Subrecipient shall be an independent entity and not an
employee or agent of the City.

2. Sub-grantee shall be solely responsible for securing goods, services, and any other
accommodations necessary to provide the work product contemplated herein.



3.

As consideration for the work product provided, and after the work product has been provided
to the City, the City shall pay Subrecipient a sum not to exceed four thousand two hundred
and 00/100 dollars ($4.200.00) at a rate of $35.00 per hour, said sum being a part of grant
award to the City by Grantor.

ARTICLE II PAYMENT

1.

Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agreement that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the City should the grant monies not be
available for such purposes. No general or other funds of the City shall be used by the City
for the funding of this Agreement.

2. Total payment under this Contract shall not exceed four thousand two hundred and 00/100
dollars ($4.200.00) as payment for all eligible services incurred by Sub-grantee.

3. The City may withhold any payment whenever the Sub-grantee fails to achieve its program
goals for the vouchered expenditure period.

ARTICLE III METHOD OF PAYMENT

1. Within thirty (30) days of the execution of this Agreement, and on a quarterly basis thereafter

for the term of this Agreement, the City shall pay Sub-grantee eligible reimbursable costs.

Payment for services shall cease upon termination of the Agreement or upon the payment of
the amount stated in Article I1(2), whichever occurs first. All payments for services are to be
made from grant funds.

The City shall reimburse Sub-grantee not more often than quarterly for allowable costs. All
invoices and questions concerning invoices, receipts, or payments should be directed to the
City of Newburgh Comptroller, 83 Broadway, 4" Floor, Newburgh, New York 12550.

A final statement of cumulative costs incurred, including cost sharing, marked “FINAL,” must
be submitted to the City’s Comptroller NOT LATER THAN sixty (60) days after the subaward
end date commensurate of the project period specifically set forth in Schedule C. The final
statement of costs shall constitute Sub-grantee’s final financial report.

All payments shall be considered provisional and subject to adjustment within the total
estimated cost in the event such adjustment is necessary as a result of error, an audit finding,
or other matter against the Sub-grantee.



ARTICLE IV TERMINATION

1.

Either party may terminate this agreement with thirty days’ written notice to the parties listed
below. Upon receipt of notice of termination, the Sub-grantee agrees to cancel, prior to the
effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.

If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

If to Sub-grantee

Marissa Brown
12 Euclid Avenue
Middletown, NY 10940

In the event of termination as herein provided, any completed reports prepared by Sub-grantee
under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports are completed or not, shall become the property of the City,
and such records shall be submitted to it.

In the event of termination, Sub-grantee shall be entitled to receive equitable compensation for
any work completed to the satisfaction of the City. However, if termination is affected by the
City because of default or breach on the part of the Sub-grantee, the City may withhold from
any payments due the Sub-grantee for the purpose of set-off, such amount as the City
reasonably determines to be the damages due it by Sub-grantee.

ARTICLE V NO ASSIGNMENT

1.

Sub-grantee represents that its rights, obligations and duties under this Agreement shall not be
assigned, in whole or in part, without prior written approval of the City.

ARTICLE VI BOOKS AND RECORDS; REPORTS

1.

Sub-grantee shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter,
collectively, “the Records”). The Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years thereafter. The City or the Grantor shall
have access to the Records during normal business hours at an office within the State of New
York or, if no such office is available, at a mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of inspection, auditing and copying.



2. Sub-grantee shall submit a report to the City identifying prescribed activities funded under this

Agreement at the termination of this Agreement. Sub-grantee shall also submit reports
identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.

ARTICLE VII CONFIDENTIAL INFORMATION

1.

In the event that Sub-grantee, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantee shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantee agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantee prior to receipt from the City, as evidenced through written
documentation,;

b. was or becomes a matter of public information or publicly available through no fault on

the part of Sub-grantee;

is acquired from a third party entitled to disclose the information to Sub-grantee;

is developed independently by Sub-grantee;

e. isrequired to be disclosed pursuant to law, regulation or court order. However, in the event
of a demand for disclosure under law or court order, Sub-grantee shall not make such
disclosure without prior written notice to the City and an adequate opportunity for the City
to oppose such disclosure.

oo

ARTICLE VIII INTEREST OF SUB-GRANTEE, ITS OFFICERS, EMPLOYEES,

1.

AGENTS AND SUBCONTRACTORS

Sub-grantee agrees that it presently has no interest and shall not acquire any interest, direct or
indirect, in the area which would conflict in any manner or degree with the performance of its
obligations under this Agreement.

Sub-grantee further agrees that it shall fully disclose, in writing to the City, upon execution of
this Agreement and as such becomes known to it, any conflicting interest held by any of its
directors or officers, or any of its paid employees, agents or sub-contractors or by any close
relative of such persons.

The City shall have the right to publicly disclose any disclosures made to it under this
Agreement.



ARTICLE IX INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY;

MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

. No member, officer or employee of the City or its designees or agents, no member of the

Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the program, during his/her tenure in office or for one year thereafter, shall have
any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work
to be performed under this Agreement.

Sub-grantee shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS

1.

No member or the New York State Assembly or Senate, or any other member of New York
State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE XI SOLICITATION OR PROCUREMENT OF AGREEMENT

1. Sub-grantee represents that it has not employed any person to solicit or procure this Agreement
and has not made, and will not make, any payment or any agreement for the payment of any
commission, percentage, brokerage, contingent fee, bonus or any other compensation in
connection with the procurement of the Agreement.

ARTICLE XII REPRESENTATIONS OF SUBGRANTEE

1. Sub-grantee acknowledges and agrees that services performed pursuant to this Agreement are

secular in nature and shall be performed in a manner that does not discriminate on the basis of
religious belief, or promote or discourage adherence to religion in general or particular
religious beliefs.

Sub-grantee will not use funds under this Agreement to: (1) engage in activities that are other
than for the purposes stated in the RFP; (2) attempt to influence legislation, by propaganda or
otherwise; or (3) directly or indirectly participate or intervene in any political campaign on
behalf of, or in opposition to, any candidate for public office.

Sub-grantee certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency, or any state department or agency. Sub-
grantee agrees to comply with all applicable State and Federal regulations including, but not
limited to, non-discrimination, rights of the handicapped and equal opportunity, during the
performance of activities within this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executive Order 11246, as amended by E.O. 11375 and 41 CFR, Part 60.



ARTICLE XIII EQUAL EMPLOYMENT OPPORTUNITY

1.

In carrying out the obligation of this Agreement, Sub-grantee shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantee shall take affirmative action to ensure that applicants for
employment and employees of Sub-grantee are treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apprenticeship.

Sub-grantee shall post, in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Sub-grantee
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin or handicap.

No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complaint or instituted, or caused to be
instituted, any proceeding; or has testified, or is about to testify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XIV FACILITIES AND PERSONNEL

1.

Sub-grantee represents that it has and shall continue to have proper facilities and personnel to
perform the work and services agreed to be performed hereunder.

Sub-grantee further represents that it will terminate and dismiss from further performance of
work and services under this Agreement any officer, employee, agent, sub-contractor or other
person upon a finding, based upon procedures which provide the process to the individual and
to Sub-grantee by the City that such officer, employee, agent sub-contractor or other personnel
of the contractor is incompetent to perform such services under this Agreement and that it will
replace such officer, employee, agent, sub-contractor or other such personnel as the City
reasonably finds necessary for Sub-grantee to replace to meet its obligations under this
Agreement. It is expressly understood that nothing in the Article shall relieve Sub-grantee
from meeting its obligations under the terms and conditions of this Agreement.

ARTICLE XV INDEMNIFICATION

1.

Sub-grantee hereby assumes entire responsibility for any and all damage or injury of any kind,
name or nature (including death resulting therefrom) to all persons, including third parties, and
for all property damage when such personal and/or property damage is cause by, results from,
arises out of or occurs in connection with any act, or failure to act, of Sub-grantee or its agents,
sub-contractors, servants or employees.



2. If any personal shall make a claim for any damage or injury (including death resulting
therefrom) as described above, Sub-grantee hereby agrees to hold harmless the City from and
against any and all loss, expense, damage or injury whatsoever and indemnify the City from
the same.

3. Sub-grantee shall procure and maintain at its own expense until final completion of this
Agreement, insurance which must name the City of Newburgh, named insured for liability for
damages imposed by law of the kinds and in the amounts hereinafter stated, in an accredited
insurance company as may be approved by the City Manager.

a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as
evidenced by Return Receipt of Registered or Certified letter. Renewal Certificates
covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.

b. Sub-grantee shall carry Liability and Property Damage Insurance with limits of not less

than:
1. Property Damage Liability $1,000,000 for each occurrence
ii.  Personal Injury Liability $1,000,000 for each person

$2,000,000 for each occurrence

4. The Agency, as Sub-grantee shall provide Worker’s Compensation Insurance, if it has
employees, in accordance with the statutes of the State of New York.

SECTION XVI NOTICES

1. Notices of any nature referred to in this agreement shall be in writing by certified mail, hand
delivery. Notices shall be effective on the date of receipt.

If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

If to Sub-grantee
Marissa Brown

12 Euclid Avenue
Middletown, NY 10940



SECTION XVII MISCELLANEOUS
1. No changes may be made to this Agreement without written consent/amendment by the City.

2. Each party shall be responsible for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

3. This Subaward shall be governed by the laws of the State of New York without regard to its
choice of law provisions.

4. Subrecipient has read, acknowledged, and agreed to the terms in this Agreement, and any
exhibits annexed hereto, which are all incorporated by reference. Should any term(s) in the
main body of this Agreement be inconsistent with any term(s) required by Grantor, the term(s)
required by Grantor shall control and prevail.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
[Signature page to follow]
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Subgrantee Agreement, National Parks Service, AACR Grant
City of Newburgh / Marissa Brown

IN WITNESS WHEREOF, Sub-grantee and the City have executed this Agreement the day and
year herein mentioned.

DATED: , 2023 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2023 SUB-GRANTEE

By:

Name: Marissa Brown
STATE OF NEW YORK )

COUNTY OF ORANGE )

On this  day of , in the year 2023, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )
On this day of , in the year 2023, before me personally appeared

Marissa Brown personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



SCHEDULE A

Scope of Services

Objectives:
To provide research assistance to the African American Civil Rights Oral History Project.

The Project, funded through the United States Department of Interior’s African American Civil
Rights grant program, will center the legacy of the City’s African American community in the East
End Historic District (EEHD) to ensure historic preservation efforts prioritize cultural significance
and community preservation alongside architectural integrity. The collected stories will spotlight
the destabilizing effects of 20" century government-led segregation strategies in and around the
EEHD, including urban renewal, housing discrimination, anti-Black lending practices,
suburbanization, and white flight.

To work under the guidance of researchers from the University of Albany, as well as City Staff,
to analyze the collection of oral history audio files in relation to Urban Renewal.

Deliverables:
e Review oral histories for references to Black community leaders, social institutions, and
businesses.
Inventory archival collections as directed including scans and photographs.
Collect textual and visual content.
Coordinate the research agenda with research team leaders.
Contextualize individual oral histories and the broader history of Urban Renewal in
Newburgh.
e Draft introductions to the oral histories and further drafting as needed, including report
findings.
e Others as required.

Timeline:
Immediate (8-10 weeks)



SCHEDULE B

Compensation:
The Subgrantee will be compensated at $35 per hour, total cost not to exceed $4,200.
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Federa Financial Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
09/30/2021 09/30/2021 Annual 12/29/2021

10/01/2021 09/30/2022 Annual 12/29/2022

10/01/2022 09/30/2023 Fina 01/28/2024
Performance Progress Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date
09/30/2021 09/30/2021 Annual 12/29/2021

10/01/2021 09/30/2022 Annual 12/29/2022

10/01/2022 09/30/2023 Fina 01/28/2024
REMARKS

1. Grant Agreement

between

the United States Department of the Interior

National Park Service

and

the Above-Named Recipient

Articles

1. Department of the Interior Standard Terms and Conditions

Recipients must also adhere the Department of Interior Standard Terms and Conditions located at
https.//www.doi.gov/grants/doi-standard-terms-and-conditions.

2. Legal Authority

NPS enters into this Agreement pursuant to:

1. National Historic Preservation Act (NHPA), 54 USC 300101 et seq.
2. Historic Preservation Fund Grants Manual, 2007 and subsequent memos and guidance
3. Further Consolidated Appropriations Act of 2020, P.L. 116-94

. Performance Goals and Project Objectives

The objective of this Agreement is to provide Historic Preservation Funds (HPF) to a State, Tribe, local
government (including Certified Local Governments), or nonprofit to complete a project that documents,
interprets, and/or preserves the sites and stories of the full history of the African American struggle to
gain equal rights and the transatlantic slave trade. Projects may involve a broad rangeof preservation
projects for historic sitesincluding: survey & inventory, National Register nominations, oral histories,
collections conservation, architectural services, historic structure reports, preservation plans, and physica
preservation of resources listed or eligible National Register resources.

4. Performance Goals and Project Objectives
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This grant program enables eligible grantees, as stated in the Notice of Funding Opportunity, across the
nation to participate in a nationwide historic preservation program and meet the goals of 54 U.S.C.
300101 et seq., commonly known as the National Historic Preservation Act.

5. COVID-19 Provisions

Due to the COVID-19 pandemic, access to Nationa Park Service (NPS) property, personnel, or resources
may be limited at the start of the agreement. Any performance that requires access to National
Park Service property, personnel, or resources shall not commence until the recipient
receives confirmation from the NPS Financial Assistance Awarding Officer of

the availability of those resources. The recipient shall contact the NPS Financial Assistance
Awarding Officer for approval prior to incurring any costs for performance that requires
access to National Park Service property or resources. Such approvals can only be
provided by the NPS Financial Assistance Awarding Officer. In the event of a prolonged
unavailability of resources, the period of performance may be modified to a later date, or
the agreement may be cancelled, by either the National Park Service or the recipient, in its
entirety. In addition, the recipient shall contact the NPS Financial Assistance Awarding
Officer to coordinate any other changes to the agreement that may be needed to ensure
successful performance during the COVID-19 pandemic.

6. Statement of Work

The Statement of Work to be performed in accordance with the Secretary of the Interior's Standards and
Guiddlines for Archeology and Historic Preservation and as determined eligible in the National Historic
Preservation Act (NHPA), 54 U.S.C 300101 et. seq., and in the Historic Preservation Grant Fund Manual.

The Statement of Work is further defined in an addendum at the end of this Notice of Award.
7. Responsibilities of the Parties

1. The Recipient agreesto:

1. 1. The Recipient shall carry out the Statement of Work in accordance with the terms and
conditions stated herein, such as the Secretary of the Interior's Sandards and Guidelines for
Archeology and Historic Preservation.

2. The Recipient shall adhereto all applicable Federal, state, and local laws, regulations, and
codes, such asthe National Historic Preservation Act.

2. No substantial involvement on the part of the NPS is anticipated for the successful completion of
the statement of work detailed in this award. It is anticipated that involvement will be limited to
actions related to monitoring project performance and technical assistance at the request of the
recipient.

8. Cost-Share Requirement
Non-Federa cost-shareis required for costsincurred under this Agreement, asidentified in the attached
project budget. If pre-award costs are authorized, reimbursement of these costsis limited to Federal cost
share percentage identified in this agreement.

9. Pre-Award Incurrence of Costs
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The Recipient is not authorized to incur costs prior to the award of this Agreement. Costs incurred prior
to the award of this agreement are not allowable.

10. Administrative & Indirect Costs
The Recipient has chose not to use afederally approved negotiated indirect cost rate.

The federally-negotiated indirect rate plus administrative costs to be applied against this agreement, by
statute 54 U.S.C. § 302902, shall not exceed 25% of the total budget.

Administrative costs are defined as: Allowable, reasonable, and alocable costs related to the overal
management of activities directly related to finance (accounting, auditing, budgeting, contracting),

general administrative salaries and wages (grant administration, personnel, property management, equal
opportunity) and other overhead functions (general legal services, general liability insurance, depreciation
on buildings and equipment, etc.) not directly attributable to specific program areas identified in the grant
agreement. All administrative costs reported must be absolutely necessary for project and/or program
implementation, such as the cost items identified in the final grant agreement or items otherwise approved
in writing by the NPS Awarding Officer (AO).

11. Key Officials

1. Communications. Recipient shall address any communication regarding this Agreement to the
ATR/Program Officer with a copy to the Awarding/Grants Management Officer. Communications
that relate solely to technical matters may be sent only to the ATR/Program Officer.

2. Changesin Key Officials. Neither the NPS nor Recipient may make any permanent change in akey
official without written notice to the other party reasonably in advance of the proposed change. The
notice will include ajustification with sufficient detail to permit evaluation of the impact of such a
change on the scope of work specified within this Agreement. Any permanent change in key
officials will be made only by modification to this Agreement.

12. Award and Payment

1. The NPSwill provide funding to the Recipient in an amount not to exceed the figure in block 11m
of the Notice of Award for the Statement of Work described in Article VI and in accordance with
the NPS approved budget. The approved budget detail isincorporated herein. Any award beyond
the current fiscal year is subject to availability of funds. Acceptance of a Federal financia
assistance award from the Department of the Interior carries with it the responsibility to be aware
of, and comply with the terms and conditions within this award document. Acceptance is defined as
the start of work, drawing down funds, or accepting the award via electronic means.

2. Recipient shall request payment in accordance with the following:

1. Method of Payment. Payment will be made by advance and/or reimbursement through the
Department of Treasury’s Automated Standard Application for Payments (ASAP) system.

2. Requesting Advances. Reguests for advances must be submitted via the ASAP system.
Requests may be submitted as frequently as required to meet the needs of the Financial
Assistance (FA) Recipient to disburse funds for the Federal share of project costs. If feasible,
each request should be timed so that payment is received on the same day that the funds are
dispersed for direct project costs and/or the proportionate share of any allowable indirect
costs. If same—day transfers are not feasible, advance payments must be as close to actual
disbursements as administratively feasible.

3. Requesting Reimbur sement. Requests for reimbursements must be submitted viathe ASAP
system. Requests for reimbursement should coincide with normal billing patterns. Each
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request must be limited to the amount of disbursements made for the Federal share of direct
project costs and the proportionate share of allowable indirect costs incurred during that
billing period.

4. Adjusting Payment Requestsfor Available Cash. Fundsthat are available from
repayments to, and interest earned on, arevolving fund, program income, rebates, refunds,
contract settlements, audit recoveries, credits, discounts, and interest earned on any of those
funds must be disbursed before requesting additional cash payments.

5. Bank Accounts. All payments are made through electronic funds transfer to the bank
account identified in the ASAP system by the FA Recipient.

6. Supporting Documents and Agency Approval of Payments. Additional supporting
documentation and prior NPS approval of payments may be required when/if a FA Recipient
is determined to be “high risk” or has performance issues. If prior Agency payment approval
isin effect for an award, the ASAP system will notify the FA Recipient when they submit a
request for payment. The Recipient must then notify the NPS AO that a payment regquest has
been submitted. The NPS AO may request additional information from the Recipient to
support the payment request prior to approving the release of funds, as deemed necessary.
The FA Recipient isrequired to comply with these requests. Supporting documents may
include invoices, copies of contracts, vendor quotes, and other expenditure explanations that
justify the reimbursement requests.

3. In order to receive afinancial assistance award and to ensure proper payment, it is required that the
Recipient maintain their registration with the System for Award Management (SAM), accessed at
http://www.sam.gov. Failure to maintain registration can impact obligations and payments under
this Agreement and/or any other financial assistance or procurement documents the Recipient may
have with the Federal government.

4. Any award beyond the current fiscal year is subject to availability of funds; funds may be provided
in subsequent fiscal years if project work is satisfactory and funding is available.

5. Allowable and Eligible Costs. Expenses charged against awards under the Agreement may not be
incurred prior to the beginning of the Start Date of the Agreement, and may be incurred only as
necessary to carry out the approved objectives, scope of work and budget with prior approval from
the NPS AO. The Recipient shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the expiration date stipulated in the award.

6. Travel Costs. For travel costs charged against awards under the Agreement, costs incurred must be
considered reasonable and otherwise allowable only to the extent such costs do not exceed charges
normally allowed by the Recipient in its regular operations as aresult of the Recipient’s written
travel policy. If the Recipient does not have written travel policies established, the Recipient and its
contractors shall follow the travel policiesin the Federal Travel Regulation, and may not be
reimbursed for travel costs that exceed the standard rates. All charges for travel must conform to
the applicable cost principles.

7. Indirect Costs. Indirect costs will not be allowable charges against the award unless specifically
included as aline item in the approved budget incorporated into the award.

8. Recipient Cost Share or Match. Any non—Federal share, whether in cash or in—kind, is expected
to be paid out at the same general rate as the Federal share. Exceptions to this requirement may be
granted by the AO based on sufficient documentation demonstrating previously determined plans
for or later commitment of cash or in—kind contributions. In any case, the Recipient must meet their
cost share commitment over the life of the award.

13. Prior Approval

The Recipient shall obtain prior approval for budget and program revisions, in accordance with 2 CFR
200.308.
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14. Insurance and Liability

Flow—down: For the purposes of this clause, "recipient” includes such sub—recipients, contractors, or
subcontractors as, in the judgment of the recipient and subject to the Government's determination of
sufficiency, have sufficient resources and/or maintain adequate and appropriate insurance to achieve the
purposes of this clause.

15. Reports and/or Outputs/Outcomes

1. Refer to the last page of the Notice of Award document for Federal Financia reporting frequency
and due dates. Performance reports are also required at the same reporting frequency and due dates
asthe FFR. Reports must be submitted through the GrantSolutions "Manage Reports’ functionality.

2. A final Performance Report and afinal Federal Financial Report will be due 120 days after the end-
date of the Term of Agreement. If the recipient does not submit the final report before the required
due date, NPSis required to submit afinding of non-compliance to the Federal Awardee
Performance and Integrity Information System (FAPIIS). Each report shall be submitted as
described above.

3. The Secretary of the Interior and the Comptroller General of the United States, or their duly
authorized representatives, will have access, for the purpose of financial or programmatic review
and examination, to any books, documents, papers, and records that are pertinent to the Agreement
at all reasonable times during the period of retention in accordance with 2 CFR 200.333.

4. Specific projects, tasks, or activities for which funds are reimbursed and/or advanced will be
tracked and reported by the grantee's submission as defined in an addendum at the end of this
Notice of Award.

16. Property Utilization

All tools, equipment, and facilities furnished by NPS will be on aloan basis. Tools, equipment and
facilities will be returned in the same condition received except for normal wear and tear in project use.
Property management standards set forth in 2 CFR 200.310 through 200.316 applies to this Agreement.

17. Modification, Remedies for Noncompliance, Termination

1. This Agreement may be modified at any time, prior to the expiration date, only by awritten
instrument executed by both parties. Modifications will be in writing and approved by the NPS
Awarding Officer and the authorized representative of Recipient.

2. Additional conditions may be imposed by NPSif it is determined that the Recipient is
non—-compliant to the terms and conditions of this agreement. Remedies for Noncompliance can be
found in 2 CFR 200.339.

3. This Agreement may be terminated consistent with applicable termination provisions for
Agreements found in 2 CFR 200.340 through 200.343.

18. Reporting of Matters Related to Recipient Integrity and Performance

1. General Reporting Requirement
If the total value of your currently active grants, cooperative agreements, and procurement
contracts from all Federal awarding agencies exceeds $10,000,000 for any period of time during the
period of performance of this Federal award, then you, as the recipient, during that period of time
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must maintain the currency of information reported to the System for Award Management (SAM)
that is made available in the designated integrity and performance system (currently the Federal
Awardee Performance and Integrity Information System (FAPIIS)) about civil, criminal, or
administrative proceedings described in paragraph 2 of this award term and condition. Thisisa
statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 2313). As
reguired by section 3010 of Public Law 111-212, all information posted in the designated integrity
and performance system on or after April 15, 2011, except past performance reviews required for
Federal procurement contracts, will be publicly available.

2. Proceedings Y ou Must Report
Submit the information required about each proceeding that:

1. Isin connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

2. Reached itsfinal disposition during the most recent five year period; and

3. Isone of the following:

1. A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

2. A civil proceeding that resulted in afinding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

3. An administrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in afinding of fault and liability and payment of either a
monetary fine or penalty of $5,000 or more; or reimbursement, restitution, or damages
in excess of $100,000; or

4. Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in paragraph 2.3.(1), (2), or (3) of this
award term and condition;
2. It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and
3. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.
3. Reporting Procedures
Enter in the SAM Entity Management area the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. Y ou do not need to submit
the information a second time under assistance awards that you received if you already provided
the information through SAM because you were required to do so under Federal procurement
contracts that you were awarded.
4. Reporting Frequency
During any period of time when you are subject to the requirement in paragraph 1 of this award
term and condition, you must report proceedings information through SAM for the most recent five
year period, either to report new information about any proceeding(s) that you have not reported
previously or affirm that there is no new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value greater than
$10,000,000 must disclose semiannually any information about the criminal, civil, and
administrative proceedings.
5. Definitions
For purposes of this award term and condition:

1. Administrative proceeding means a non-judicial process that is adjudicatory in naturein
order to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedings). Thisincludes proceedings at the Federal
and State level but only in connection with performance of a Federal contract or grant. It




PAGE 8 of 25 DATE ISSUED
NOTICE OF AWARD (Continuation Sheet) 09/19/2021

GRANT NO.  P21AP11742-00

10.

20.

does not include audits, site visits, corrective plans, or inspection of deliverables.

2. Conviction means ajudgment or conviction of a criminal offense by any court of competent
jurisdiction, whether entered upon a verdict or aplea, and includes a conviction entered upon
apleaof nolo contendere.

3. Total value of currently active grants, cooperative agreements, and procurement contracts
includes—

1. Only the Federa share of the funding under any Federal award with arecipient cost
share or match; and

2. The value of all expected funding increments under a Federal award and options, even
if not yet exercised.

Funding Used for the Operation of Unmanned Aircraft Systems (UAS)

If Federal funding is provided to a State, local, tribal, or territorial government for the use of UAS for
their operations, the recipient must have in place policies and procedures to safeguard individuals
privacy, civil rights, and civil liberties prior to expending such funds.

Per the policy memorandum issued by National Park Service Director, dated June 19, 2014, the
launching, landing, and operating of unmanned aircraft, that is not under the control of the Federa
government, on lands and waters administered by the National Park Serviceis prohibited unless approval
is received from the Associate Director for such purposes as. Scientific study, search and rescue
operations, fire operations, and law enforcement.

Administrative use includes the use of unmanned aircraft by

» NPS personnel as operators or crew;

* cooperators such as government agencies and universities that conduct unmanned aircraft
operations for the NPS pursuant to a written agreement; and

« other entities, including commercial entities, conducting unmanned aircraft operations for the NPS,
provided such entities are in compliance with al applicable FAA and Department of the Interior
reguirements.

Patents and Inventions (37 CFR 401)

Recipients of agreements which support experimental, developmental, or research work shall be subject
to applicable regulations governing patents and inventions, including the government-wide regulations
issued by the Department of Commerce at 37 CFR 401, Rights to Inventions Made by Non-profit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements. These regulations do not apply to any agreement made primarily for educational purposes.

In accordance with 37 CFR 401.3(a), the provision at 37 CFR 401.14(a), with authorized modifications
for the National Park Service, is hereby included in this agreement:

1. Definitions

1. Invention means any invention or discovery which is or may be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of plant which isor
may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

2. Subject invention means any invention of the recipient conceived or first actually reduced to
practice in the performance of work under this agreement, provided that in the case of a
variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety
Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of agreement
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performance.

3. Practical Application means to manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or system;
and, in each case, under such conditions as to establish that the invention is being utilized and
that its benefits are, to the extent permitted by law or government regulations, available to the
public on reasonable terms.

4. Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

5. Small Business Firm means a small business concern as defined at section 2 of Public Law.
85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the
Small Business Administration. For the purpose of this provision, the size
standards for small business concerns involved in government procurement
and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be

used.

6. Nonprofit Organization means a university or other institution of higher education or an
organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954
(26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue
Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified
under a state nonprofit organization statute.

2. Allocation of Principal Rights
The Recipient may retain the entire right, title, and interest throughout the world to each subject
invention subject to this provision and 35 U.S.C. 203. With respect to any subject invention in
which the Recipient retains title, the Federal government shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf

of the United States the subject invention throughout the world.

3. Invention Disclosure, Election of Titleand Filing of Patent Application by Recipient

1. The Recipient will disclose each subject invention to the National Park Service within two
months after the inventor disclosesit in writing to Recipient personnel responsible for patent
matters. The disclosure to the National Park Service shall be in the form of awritten report
and shall identify the agreement under which the invention was made and the inventor(s). It
shall be sufficiently complete in technical detail to convey aclear understanding to the extent
known at the time of the disclosure, of the nature, purpose, operation, and the physical,
chemical, biological or electrical characteristics of the invention. The disclosure shall aso
identify any publication, on sale or public use of the invention and whether a manuscript
describing the invention has been submitted for publication and, if so, whether it has been
accepted for publication at the time of disclosure. In addition, after disclosure to the National
Park Service, the Recipient will promptly notify the National Park Service of the acceptance
of any manuscript describing the invention for publication or of any on sale or public use
planned by the Recipient.

2. The Recipient will elect in writing whether or not to retain title to any such invention by
notifying the National Park Service within two years of disclosure to the National Park
Service. However, in any case where publication, on sale or public use has initiated the one
year statutory period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the National Park Service to adate
that is no more than 60 days prior to the end of the statutory period.

3. The Recipient will fileitsinitial patent application on a subject invention to which it elects to
retain title within one year after election of title or, if earlier, prior to the end of any statutory
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period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. The Recipient will file patent applications in additional
countries or international patent offices within either ten months of the corresponding initial
patent application or six months from the date permission is granted by the Commissioner of
Patents and Trademarks to file foreign patent applications where such filing has been
prohibited by a Secrecy Order.

4. Requests for extension of the time for disclosure, election, and filing under subparagraphs

(1), (2), and (3) may, at the discretion of the National Park Service, be granted.

4. Conditions When the Government May Obtain Title
The Recipient will convey to the National Park Service, upon written request, title to any subject
inventions

1. If the Recipient fails to disclose or elect title to the subject invention within the times

specified in paragraph 3, above, or elects not to retain title; provided that the National Park
Service may only request title within 60 days after learning of the failure of the Recipient to
disclose or elect within the specified times.

2. In those countries in which the Recipient fails to file patent applications within the times

specified in paragraph 3 above; provided, however, that if the Recipient has filed a patent
application in a country after the times specified in paragraph 3 above, but prior to its receipt
of the written request of the National Park Service, the Recipient shall continue to retain title
in that country.

3. In any country in which the Recipient decides not to continue the prosecution of any

application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

5. Minimum Rightsto Recipient and Protection of the Recipient Right to File
1. The Recipient will retain a nonexclusive royalty-free license throughout the world in

each subject invention to which the Government obtains title, except if the
Recipient fails to disclose the invention within the times specified in paragraph
3, above. The Recipient's license extends to its domestic subsidiary and
affiliates, if any, within the corporate structure of which the Recipient is a party
and includes the right to grant sublicenses of the same scope to the extent the
Recipient was legally obligated to do so at the time the agreement was
awarded. The license is transferable only with the approval of the National Park
Service except when transferred to the successor of that party of the Recipient's
business to which the invention pertains.

. The Recipient's domestic license may be revoked or modified by the National Park Service to

the extent necessary to achieve expeditious practical application of the subject invention
pursuant to an application for an exclusive license submitted in accordance with applicable
provisions at 37 CFR part 404 and the National Park Service licensing regulations (if any).
Thislicense will not be revoked in that field of use or the geographical areasin which the
Recipient has achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The licensein any foreign country may be
revoked or modified at the discretion of the National Park Service to the extent the Recipient,
its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.

. Before revocation or modification of the license, the National Park Service will furnish the

Recipient awritten notice of its intention to revoke or modify the license, and the Recipient

10
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will be alowed thirty days (or such other time as may be authorized by the National Park
Service for good cause shown by the Recipient) after the notice to show cause why the
license should not be revoked or modified. The Recipient has the right to appeal, in
accordance with applicable regulationsin 37 CFR part 404 and National Park Service

regulations (if any) concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of the license.

6. Recipient Action to Protect the Government's I nterest
1. The Recipient agrees to execute or to have executed and promptly deliver to the National
Park Service dl instruments necessary to
1. establish or confirm the rights the Government has throughout the world in those
subject inventions to which the Recipient elects to retain title, and
2. convey title to the National Park Service when requested under paragraph 4 above and
to enable the government to obtain patent protection throughout the world in that
subject invention.

2. The Recipient agreesto require, by written agreement, its employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in aformat suggested by the
Recipient each subject invention made under agreement in order that the Recipient can
comply with the disclosure provisions of paragraph (c), above, and to execute all papers
necessary to file patent applications on subject inventions and to establish the government's
rightsin the subject inventions. This disclosure format should require, as a minimum, the
information required by (3)(1), above. The Recipient shall instruct such employees through
employee agreements or other suitable educational programs on the importance of reporting
inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign
statutory bars.

3. The Recipient will notify the National Park Service of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the
expiration of the response period required by the relevant patent office.

4. The Recipient agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following
statement, "This invention was made with government support under (identify the
agreement) awarded by (identify the Federal agency). The government has certain rightsin
theinvention."

7. Subcontracts
The Recipient will include this provision, suitably modified to identify the parties, in all sub-
agreements or subcontracts, regardless of tier, for experimental, developmental or research work.
The sub-recipient or subcontractor will retain all rights provided for the Recipient in this provision,
and the Recipient will not, as part of the consideration for awarding the sub-agreement or
subcontract, obtain rights in the sub-recipient's or subcontractor's subject inventions.

8. Reporting on Utilization of Subject I nventions
The Recipient agrees to submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by
the Recipient or its licensees or assignees. Such reports shall include information regarding the
status of development, date of first commercial sale or use, gross royalties received by the
Recipient, and such other data and information as the National Park Service may reasonably
specify. The Recipient also agrees to provide additional reports as may be requested by the

11
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National Park Service in connection with any march-in proceeding undertaken by the
National Park Service in accordance with paragraph (10) of this provision. As
required by 35 U.S.C. 202(c)(5), the National Park Service agrees it will not disclose
such information to persons outside the government without permission of the
Recipient.

. Preferencefor United States Industry

Notwithstanding any other part of this provision, the Recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventionsin the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United
States. However, inindividual cases, the requirement for such an agreement may be waived by the
National Park Service upon a showing by the Recipient or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercialy feasible.

March-in Rights

The Recipient agrees that with respect to any subject invention in which it has acquired title, the
National Park Service has the right in accordance with the proceduresin 37 CFR 401.6 and any
supplemental regulations of the National Park Service to require the Recipient, an assignee or
exclusive licensee of asubject invention to grant a nonexclusive, partially exclusive, or exclusive
licensein any field of use to aresponsible applicant or applicants, upon terms that are reasonable
under the circumstances, and if the Recipient, assignee, or exclusive licensee refuses such a request
the National Park Service has the right to grant such alicenseitself if the National Park Service
determines that:

1. Such action is necessary because the Recipient or assignee has not taken, or is not expected
to take within a reasonable time, effective steps to achieve practical application of the subject
invention in such field of use.

2. Such action is necessary to aleviate health or safety needs, which are not reasonably satisfied
by the Recipient, assignee or their licensees;

3. Such action is necessary to meet requirements for public use specified by Federal regulations
and such requirements are not reasonably satisfied by the Recipient, assignee or licensees; or

4. Such action is necessary because the agreement required by paragraph (i) of this provision
has not been obtained or waived or because a licensee of the exclusive right to use or sell any
subject invention in the United Statesisin breach of such agreement.

Special Provisionsfor Agreementswith Nonprofit Organizations
If the Recipient is a nonprofit organization, it agrees that:
1. Rightsto a subject invention in the United States may not be assigned without the approval
of the National Park Service, except where such assignment is made to an organization which
has as one of its primary functions the management of inventions, provided that such
assignee will be subject to the same provisions as the Recipient;
2. The Recipient will share royalties collected on a subject invention with the inventor,

including Federal employee co-inventors (when the National Park Service deems it
appropriate) when the subject invention is assigned in accordance with 35

U.S.C. 202(e) and 37 CFR 401.10;
3. The balance of any royalties or income earned by the Recipient with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the

12
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administration of subject inventions, will be utilized for the support of scientific research or
education; and

4. 1t will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business
firm when licensing a subject invention if the Recipient determines that the small business
firm has a plan or proposal for marketing the invention which, if executed, is equally as
likely to bring the invention to practical application as any plans or proposals from applicants
that are not small business firms; provided, that the Recipient is also satisfied that the small
business firm has the capability and resources to carry out its plan or proposal. The decision
whether to give a preference in any specific case will be at the discretion of the Recipient.
However, the Recipient agrees that the National Park Service may review the Recipient's
licensing program and decisions regarding small business applicants, and the Recipient will
negotiate changes to its licensing policies, procedures, or practices with the National Park
Service when this review discloses that the Recipient could take reasonable steps to
implement more effectively the requirements of this paragraph (11)(4).

12. Communication
Communications regarding matters relating to this provision shall be directed to:
Deputy Associate Solicitor
Branch of Procurements and Patents
Office of the Solicitor
U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Strengthening Buy-American Preferences for Infrastructure Projects per E.O. 13858

Per Executive Order 13858, entitled " Strengthening Buy-American Preferences for Infrastructure
Projects’ the Recipient shall maximize, consistent with law, the use of iron and steel goods, products, and
materials produced in the United States, for infrastructure projects as defined by the Executive Order
when the statement of work includes alteration, construction, conversion, demolition, extension,
improvement, maintenance, reconstruction, rehabilitation, or repair.

Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. §794 (d))

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794d),
do not apply to financia assistance agreements, the NPS is subject to the Act's requirements that all
documents posted on an NPS or NPS-hosted website comply with the accessibility standards of the Act.
Accordingly, final deliverable reports prepared under this agreement and submitted in electronic format
must be submitted in aformat whereby NPS can easily meet the requirements of Section 508 of the
Rehabilitation Act of 1973, asamended. NOTE: Quarterly Progress Reports and financial reports are
not considered final deliverables and therefore the following requirements do not apply.

All electronic documents prepared under this Agreement must meet the requirements of Section 508 of
the Rehabilitation Act of 1973, as amended. The Act requires that all electronic products prepared for the
Federal Government be accessible to persons with disabilities, including those with vision, hearing,
cognitive, and mobility impairments. View Section 508 of the Rehabilitation Act, Standards and
Guidelines for detailed information (https://www.access-board.gov/guidelines-and-

standards/communi cations-and-it/about-the-i ct-refresh/final -rul e/text-of -the-standards-and-quidelines).

The following summarizes some of the requirements for preparing NPS reports in conformance with

13



PAGE 14 of 25 DATE ISSUED
NOTICE OF AWARD (Continuation Sheet) 09/19/2021

GRANT NO.  P21AP11742-00

Section 508 for eventual posting by NPS to an NPS-sponsored website. For specific detailed guidance
and checklists for creating accessible digital content, please go to https://section508.gov/create. All
accessible digital content must conform to the requirements and techniques of the Web Content
Accessibility Guidelines (WCAG) 2.0 or later (https.//www.w3.org/WAI/standards-quidelines'wcag/),
Level AA Success Criteria.

« Electronic documentswith images
Provide atext equivalent for every non-text element (including photographs, charts and equations)
in all publications prepared in electronic format. Use descriptions such as "alt" and "longdesc" for
al non-text images or place them in element content. For all documents prepared, vendors must
prepare one standard HTML format as described in this statement of work AND one text format
that includes descriptions for all non-text images. "Text equivaent” means text sufficient to
reasonably describe the image. Images that are merely decorative require only avery brief "text
equivalent" description. However, images that convey information that isimportant to the content
of the report require text sufficient to reasonably describe that image and its purpose within the
context of the report.

« Electronic documentswith complex chartsor data tables
When preparing tables that are heavily designed, prepare adequate alternate information so that
assistive technologies can read them out. Identify row and column headers for data tables. Provide
the information in a non-linear form. Markups will be used to associate data cells and header cells
for data tables that have two or more logical levels of row and column headers.

* Electronic documentswith forms
When electronic forms are designed to be completed on-line, the form will alow people using
assistive technology to access the information, field elements, and functionality required for
completion and submission of the form, including all directions and cues.

23. General and Specia Provisions

1. Lobbying Prohibition. 18 U.S.C. §1913, L obbying with Appropriated Moneys, as amended by
Public Law 107-273, Nov. 2, 2002 Violations of this section shall constitute violations of section
1352(a) of title 31. In addition, the related restrictions on the use of appropriated funds found in
Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161) aso apply.

2. Anti-Deficiency Act. Pursuant to 31 U.S.C. 81341 nothing contained in this Agreement shall be
construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations
made by Congress, for the purposes of this Agreement for that fiscal year, or other obligation for
the further expenditure of money in excess of such appropriations.

3. Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is national
policy to award afair share of contracts to small and minority firms. NPS is strongly committed to
the objectives of this policy and encourages all recipients of its Cooperative Agreements to take
affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in
accordance with the Executive Order.

4. Assignment. No part of this Agreement shall be assigned to any other party without prior written
approval of the NPS and the Assignee.

5. Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to
any share or part of any contract or agreement made, entered into, or adopted by or on behalf of the
United States, or to any benefit to arise thereupon.

6. Agency. The Recipient is not an agent or representative of the United States, the Department of the
Interior, NPS, or the Park, nor will the Recipient represent its self as such to third parties. NPS
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10.

11.

12.

13.

employees are not agents of the Recipient and will not act on behalf of the Recipient.

. Non—Exclusive Agreement. This Agreement in no way restricts the Recipient or NPS from

entering into similar agreements, or participating in similar activities or arrangements, with other
public or private agencies, organizations, or individuals.

. Partial Invalidity. If any provision of this Agreement or the application thereof to any party or

circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement or the application of such provision to the parties or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby and each provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

. No Employment Relationship. This Agreement is not intended to and shall not be construed to

create an employment rel ationship between NPS and Recipient or its representatives. No
representative of Recipient shall perform any function or make any decision properly reserved by
law or policy to the Federal government.
No Third—Party Rights. This Agreement creates enforceable obligations between only NPS and
Recipient. Except as expressly provided herein, it is not intended nor shall it be construed to create
any right of enforcement by or any duties or obligation in favor of persons or entities not a party to
this Agreement.
Program Income. If the Recipient earns program income, as defined in 2 CFR §200.80, during the
period of performance of this agreement, to the extent available the Recipient must disburse funds
available from program income, and interest earned on such funds, before requesting additional
cash payments (2 CFR8§200.305 (5)). As alowed under 2 CFR §200.307, program income may be
added to the Federal award by the Federal agency and the non-Federal entity. The program income
must be used for the purposes, and under the conditions of, the Federal award. Disposition of
program income remaining after the end of the period of performance shall be negotiated as part of
the agreement closeout process.
Rightsin Data. The Recipient must grant the United States of America aroyalty—free,
non—exclusive and irrevocable license to publish, reproduce and use, and dispose of in any manner
and for any purpose without limitation, and to authorize or ratify publication, reproduction or use
by others, of all copyrightable material first produced or composed under this Agreement by the
Recipient, its employees or any individual or concern specifically employed or assigned to
originate and prepare such material.
Conflict of Interest

1. Applicability.

1. This section intends to ensure that non-Federal entities and their employees take
appropriate steps to avoid conflicts of interest in their responsibilities under or with
respect to Federa financial assistance agreements.

2. In the procurement of supplies, equipment, construction, and services by recipients and
by subrecipients, the conflict of interest provisionsin 2 CFR 200.318 apply.

2. Requirements.

1. Non-Federa entities must avoid prohibited conflicts of interest, including any
significant financial interests that could cause a reasonable person to question the
recipient's ability to provide impartial, technically sound, and objective performance
under or with respect to a Federal financial assistance agreement.

2. In addition to any other prohibitions that may apply with respect to conflicts of
interest, no key official of an actual or proposed recipient or subrecipient, whois
substantially involved in the proposal or project, may have been aformer Federal
employee who, within the last one (1) year, participated personally and substantially in
the evaluation, award, or administration of an award with respect to that recipient or
subrecipient or in devel opment of the requirement leading to the funding
announcement.
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3. No actual or prospective recipient or subrecipient may solicit, obtain, or use non-public
information regarding the evaluation, award, or administration of an award to that
recipient or subrecipient or the development of a Federal financial assistance
opportunity that may be of competitive interest to that recipient or subrecipient.

3. Notification.

1. Non-Federal entities, including applicants for financia assistance awards, must
disclose in writing any conflict of interest to the DOI awarding agency or pass-through
entity in accordance with 2 CFR 200.112, Conflicts of interest.

4. Recipients must establish internal controls that include, at a minimum, procedures to identify,

24. Signatures

disclose, and mitigate or eliminate identified conflicts of interest. The recipient is responsible
for notifying the Financial Assistance Officer in writing of any conflicts of interest that may
arise during the life of the award, including those that have been reported by subrecipients.
Restrictions on Lobbying. Non-Federal entities are strictly prohibited from using funds under
this grant or cooperative agreement for lobbying activities and must provide the required
certifications and disclosures pursuant to 43 CFR Part 18 and 31 USC 1352.

. Review Procedures. The Financial Assistance Officer will examine each conflict of interest

disclosure on the basis of its particular facts and the nature of the proposed grant or
cooperative agreement, and will determine whether a significant potential conflict exists and,
if it does, develop an appropriate means for resolving it.

. Enforcement. Failure to resolve conflicts of interest in amanner that satisfies the

Government may be cause for termination of the award. Failure to make required disclosures
may result in any of the remedies described in 2 CFR 200.338, Remedies for
Noncompliance, including suspension or debarment (see also 2 CFR Part 180).

Recipients are not required to sign the Notice of Financial Assistance Award letter or any other award
document. As per DOI standard terms and conditions, the recipient's acceptance of afinancia assistance
award is defined as the start of work, drawing down of funds, or accepting the award via electronic

means.

25. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

1. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;
2. Extend or renew a contract to procure or obtain; or
3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services

or systems that uses covered tel ecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications eguipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

1. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

2. Telecommunications or video surveillance services provided by such entities or using
such equipment.

3. Telecommunications or video surveillance equipment or services produced or provided
by an entity that the secretary of defense, in consultation with the director of the
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national intelligence or the director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

2. In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph
(1), heads of executive agencies administering loan, grant or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organi zations
asisreasonably necessary for those affected entities to transition from covered communications
eguipment and services, to procure replacement equipment and services and to ensure that
communications service to users and customers is sustained.

3. See Public Law 115-232, section 889, for additional information.

4. See also §200.471.

Program Specific Requirements
1. NPS Oversight
The NPS will provide oversight of this grant project through the following NPS reviews:

1. Review and approval of annual and final reporting to include compliance with 2 CFR 200;

2. Review and approva for compliance with the Secretary of the Interior’ s Sandards and Guidelines
for Archeology and Historic Preservation;

3. Review and approval for compliance with Sections 106 (54 USC 306108) and 110f (54 USC
306107) of the National Historic Preservation Act in coordination with the appropriate State
Historic Preservation Office;

4. Review and approval for compliance with the National Environmental Policy Act (NEPA);
5. Review and approval of project signage to notify the public of federal involvement; and

6. Any other reviews as determined by the NPS based on program needs or financial/programmeatic
risk factors (i.e., draft National Register nomination if required, etc.).

2. Determination of Risk

In accordance with 2 C.F.R. § 200.205, the application for this award was subjected to a pre-award risk
assessment which included areview of information contained within the application, past audits, Federal
Awardee Performance and Integrity Information System (FAPIIS), and/or past performance on previous
Federal financia assistance awards and other factors.

This award has been determined to be alow risk with the following requirements:

Requests for payment may be made directly from the ASAP grant account without prior NPS approval
after expenses have been incurred, invoiced, and paid. All documentation of expenses must be kept on
file for audit purposes and may be requested by the NPS at any time. If payments are drawn down prior to
invoice and payment or in amounts larger than costs incurred, the Recipient may be determined medium
or high risk and be subject to additional grant terms and conditions.

3. Eligible Costs
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Eligible costs under this award are as described in this Notice, 2 CFR 200, and the Historic Preservation
Fund Grants Manual (HPF Manual).

For this program eligible costs also include:

1. Projects under the eligible program areas as defined by the National Historic Preservation Act
(NHPA);

2. Administrative costs necessary to complete and administer the grant requirements;

3. Rehabilitation of properties;

1. Eligible properties include historic districts, buildings, sites, structures and objects listed or
eligible for listing in the National Register of Historic Places or applicable Tribal Register;

2. Unlisted properties that receive funding must complete and submit a nomination as part of
the project;

3. All work must meet the Secretary of the Interior’s Sandards and Guidelines for Archeology
and Historic Preservation; and

4. All projects receiving repair assistance must enter into a preservation
agreement/covenant/easement

4. Survey and Inventory of historic resources to determine eligibility;
5. Cost for producing a nomination to the National Register of Historic Places (if applicable);
6. Conservation of collections;
7. Cost for any required audits or financial requests;
8. Cost for the production of project signs:
9. Costs for public notice of grant opportunities;
10. Costs associated with required training or reporting; and/

11. Any other costs as determined eligible by the NPS in accordance with the OMB circulars, NPS
policies, and the Historic Preservation Fund Grants Manual.

4. Equipment Purchases

Each item of equipment purchased under this award must be approved specifically and in writing by the
NPS prior to purchase to confirm the allowability of the costs. Approval of the application is not approval
of equipment included within the application. Equipment is defined by 2 CFR 200.1 as tangible personal
property (including information technology systems) having a useful life of more than one year and a per-
unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the non-
federal entity for financial statement purposes, or $5,000.

5. Consultants & Contractors
Consultant/contractor(s) must have the requisite experience and training in historic preservation or

relevant field to oversee the project work. All consultants and contractors must be competitively selected
and documentation of this selection must be maintained by the grantee and be made readily available for
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examination by the NPS. Federal contracting and procurement guidance can be found in 2 CFR 200.318.
Maximum rates charged to this grant may not exceed 120% of a Federal Civil Service GS-15, step 10
salary per project location. Current regional salary tables can be found on the Office of Personnel and
Management website: https.//www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/.

. Requirement for Project Sign & Public Notification

As stipulated in 36 CFR Part 800, public views and comments regarding all Federally-funded
undertakings on historic properties must be sought and considered by the authorizing Federal agency.
Therefore, the grantee is required to post a public natification regarding the undertaking under this grant
in one or more of the major newspapers or news sources that cover the area affected by the project within
30 days of receiving this awarded grant agreement. A copy of the posted rel ease must be submitted to
NPS within 30 days of the posting.

HPF funded projects must create public notification of the project in the form of a project sign, website
posting, and proper credit for announcements and publications as appropriate. Signage/notification must
be submitted for approval by the ATR in advance. Also the sign/notification must be of reasonable and
adequate design and construction to withstand weather exposure (if appropriate); be of a size that can be
easily read from the public right-of-way; and be accessible to the public throughout the project term as
stipulated in this agreement. At a minimum, all notifications must contain the following statement:

“[Project Name] is being supported in part by an African American Civil Rights grant from the Historic
Preservation Fund administered by the National Park Service, Department of the Interior.”

Additional information briefly identifying the historical significance of the property and recognizing other
contributors is encouraged and permissible. The NPS arrowhead logo may only be used in conjunction
with the HPF approved signage format that can be provided upon request. Any other use of thelogo is
prohibited.

Cost of posting, fabricating, and erecting notification are eligible grant costs.
. Publicity & Press Releases

Press releases about this project must acknowledge the grant assistance provided by the Historic
Preservation Fund and the National Park Service, and copies of the press releases must be provided to the
NPS. The Recipient must transmit notice of any public ceremonies planned to publicize funded or related
projectsin atimely enough manner so that the NPS, Department of the Interior, Congressional or other
Federa officials can attend if desired. All publicity and press releases related to activities funded with this
award should include a statement that funding for the activity was provided (in part or in whole) by the
Historic Preservation Fund (HPF) administered by the National Park Service.

. Funding Acknowledgement

The grantee must include acknowledgment of grant support from the Historic Preservation Fund of the
National Park Service, Department of Interior, in al deliverables and publications concerning NPS grant-
supported activities as referenced in the Statement of Work.

All deliverables must contain the following disclaimer and acknowledgement:

"This material was produced with assistance from the Historic Preservation Fund, administered by the
National Park Service, Department of the Interior under Grant Number [insert grant number, block 4a of
this Notice of Award's coversheet]. Any opinions, findings, and conclusions or recommendations
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expressed in this material are those of the author(s) and do not necessarily reflect the views of the
Department of the Interior."

1. Deliverables/publications include but are not limited to grant project reports; books, pamphlets,
brochures or magazines; video or audio files; documentation of events, including programs;
invitations and photos; websites; mobile apps; exhibits; and interpretive signs.

2. All digital copies must follow the file naming convention described in the attached Digital Product
Submission Guidelines. Refer to the attached guidance document for instructions on creating,
naming and submitting digital copies of deliverables/publications.

3. All consultants hired by the grantee must be informed of this requirement.

4. Grantees, subgrantees, contractors may not use the NPS Arrowhead in any form without written
permission.

9. Copyright

Per 2 CFR 200.315(b), the NPS reserves a royalty-free right to reproduce, publish, or otherwise use the
work for Federal purposes, and to authorize others to do so, any materials produced under this grant. All
photos included as part of the interim & final reporting and deliverables/publication will be considered
released to the NPS for future official use. Photographer, date, and caption should be identified on each
photo, so NPS may provide proper credit for use.

A digital (preferred) or physical copy of all deliverables must be available for public access. Sensitive
information may be redacted from the public access copy.

All consultants hired by the Recipient must be informed of this requirement.
10. NPS Review of Planning/Design Documents for National Historic Landmarks
The grantee must submit the following through HPFOnline:
1. asite plan that has the north direction clearly marked;
2. acity/county map with the site of the property clearly labeled;
3. set of plans and specifications for the project;

4. photographs (or digital images) of all exterior elevations of the building or site, with views
identified and oriented and keyed to the site plan;

5. interior photographs of all major rooms and those involved in the project, labeled and keyed to a
floor plan;

6. for NHL Districtsinclude overall views of the district from the project area; and
7. any additional information that will better enable atechnical review of the project to be completed.

The grantee must submit documents for the entire undertaking to the NPS for its review and approval to
ensure conformance with the Secretary of the Interior’ s Sandards and Guidelines for Archeology and
Historic Preservation, Historic Preservation Fund Grant Manual, and with the conditions listed in this
Grant Agreement, prior to the beginning of grant-assisted work. Work that does not comply with these
Standards in the judgment of the NPS will not be reimbursed, and may cause the grant to be terminated
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12.

13.

14.

and funds deobligated.
Plans & specifications for the project must be marked on the cover with this statement:

The {name of property} is designated a National Historic Landmark for its architectural and historic
significance. It is considered to have irreplaceable cultural, material, and aesthetic value. The work is
funded in part by the Historic Preservation Fund, administered by the National Park Service, Department
of the Interior. The funding of which is subject to having all work items meet The Secretary of the
Interior's Sandards for the Treatment of Historic Properties.

Compliance with Section 106

Pursuant to Section 106 of the National Historic Preservation Act (54 USC 306108), the NPS and the
grantee must complete the consultation process stipulated in the regulations issued by the Advisory
Council on Historic Preservation (ACHP) in 36 CFR 800 prior to the commencement of all grant-
assisted construction or ground disturbance on the property.

Compliance with Section 110

Section 110 of The National Historic Preservation Act identifies the responsibility of the federal agency
in their treatment of historic properties. Section 110(f) (54 USC 306107) clarifies the responsibility of the
agency to protect National Historic Landmarks (NHL) from harm. See this agreement for submission
requirements regarding NHL properties. In addition, Section 110(k) (54 USC 306113) prohibits the NPS
from funding any grantee or subgrantee that attemptsto avoid the requirements of Section 106. Grantees
must make every effort to fund preservation projects that do no harm or adverse effects to NHL
properties. Should it be discovered a grantee has deliberately damaged a property (e.g., pre-emptive
demoalition) to avoid requirements, the NPS must be notified to determine, in consultation with the
ACHP, if the project can proceed.

Requirement for NEPA Compliance

All HPF funded grants are subject to the requirements of the National Environmental Policy Act (NEPA)
of 1969, as amended. This Act requires Federal agencies to consider the reasonably foreseeable
environmental consegquences of all grant-supported activities. As part of the NPS implementation of
NEPA, grantees are required to notify the NPS of any reasonably foreseeable impacts to the environment
from grant—supported activities, or to certify that no such impacts will arise upon receipt of a grant award.
In addition, the NPS has determined that most HPF grant funds are not expected to individually or
cumulatively have a significant impact on the environment, unless the activity involves devel opment
(construction) or archeology. For construction or archeology projects, the applicant/grantee should submit
an Environmental Screening Worksheet, in order to assist the NPS in determining if a Categorical
Exclusion (found in NPS Director’s Order 12) can be utilized.

Compliance with the Americans with Disabilities Act and the Architectural Barriers Act

The use of federal funds to improve public buildings, to finance services or programs contained in public
buildings, or alter any building or facility financed in whole or in part with Federal funds (except
privately owned residential structures), requires compliance with the 1990 Americans with Disabilities
Act (ADA), Section 504 of the Rehabilitation Act of 1973, and the Architectural Barriers Act (ABA).
Work done to alter the property should be in compliance with all applicable regulations and guidance.
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Unanticipated Discovery Protocols

At aminimum, unanticipated discovery protocols for subgrants or contracts shall require the sub-grantee
or contractor to immediately stop construction in the vicinity of the affected historic resource and take
reasonable measures to avoid and minimize harm to the resource until the SHPO or THPO, sub-grantee or
contractor, and Indian Tribes, as appropriate, have determined a suitable course of action within 15
calendar days. With the express permission of the SHPO and/or THPO, the sub-grantee or contractor may
perform additional measures to secure the jobsite if the sub-grantee or contractor determines that
unfinished work in the vicinity of the affected historic property would cause safety or security concerns.

NAGPRA Costs Are Unallowable

Cost related to Native American Graves Protection and Repatriation Act (NAGPRA) activities are
unallowable under this agreement. Funds for NAGPRA activities are avail able through the NPS National
NAGPRA Program.

GIS Spatial Data Transfer Standards

All GIS data collected with HPF funds shall be in compliance with the NPS Cultural Resource Spatial
Data Transfer Standards with complete feature level metadata. Template GeoDatabases and guidelines for
creating GIS datain the NPS cultural resource spatial data transfer standards can be found at the NPS
Cultural Resource GIS Facility webpage:

https.//www.nps.gov/crgis/crgis_standards.htm

Technical assistance to meet the NPS Cultural Resource Spatial Data Transfer Standard specifications
will be made available if requested. Execution of a Data Sharing Agreement between the NPS and the
Recipient shall take place prior to collection of GIS data using HPF funds.

Funding for Use of Unmanned Aircraft Systems (UAS) (AKA Drones)

HPF funding for unmanned aircraft systems (UAS) usage is eligible only in the contracting of an
experienced, licensed contractor of UAS who possesses the appropriate license, certifications, and
training to operate UAS. The contractor is required to provide proof of liability insurance in the operation
of UAS for commercial use.

If HPF funding is provided to a state, tribal, local, or territorial government, or other non-profit
organization for the use of UAS as part of their scope of work, the recipient must have in place policies
and procedures to safeguard individuas' privacy, civil rights, and civil liberties prior to expending such
funds.

Subgrant Awards

The awarding of subgrants must follow the general criteria described below in addition to the eligibility
factors outlined in the Notice of Funding Opportunity, OMB regulationsin 2 CFR 200, and the Historic
Preservation Fund Grant Manual.

The Grantee must publicly announce the availability of HPF funds and include the following information:

1. A summary statement of the priorities for funding;

2. Description of eligible activities for which funding is to be provided;
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3. The total amount available, or expected to be available for subgrants;

4. An explanation of the required selection process used, including evaluation criteria, that will
provide an opportunity for al eligible entities to submit applications and have them considered on
an equa basis,

5. The deadline for submitting the completed application;

6. Directions to the applicant to include a detailed and specific list of the final productsto be
accomplished with the subgrant, and to provide a detailed line-item budget that includes all major
work elements;

7. ldentification of the donor, source, kind, and amount of nonfederal matching share to be
contributed, if applicable;

8. An explanation that all elements funded must meet the Secretary of the Interior’s Sandards and
Guidelines for Archeology and Historic Preservation;

9. An explanation that all subgrants must follow OMB regulationsin 2 CFR 200, and the Historic
Preservation Fund Grant Manual;

10. Notice of the requirement for easements or covenants for grant assisted preservation work.
To qualify a subgrantee as responsible, the grantee must ensure that a subgrantee will:
1. Have adequate financial resources for performance, the necessary experience, organization,
technical qualifications, and facilities; or afirm commitment, arrangement, or ability to obtain
such;

2. Be able to comply with the proposed or required completion schedule for the project;

3. Have a satisfactory record of integrity, sound judgment, and satisfactory performance, especially
with prior performance upon grants and contracts;

4. Have an adequate accounting system and auditing procedures to provide effective accountability
and control of property, funds, and assets sufficient to meet audit requirements.

NPS oversight of subgrants will include:

1. Review of selected subgrants;

2. Review of any physical preservation work for compliance with the Secretary of the Interior’s
Sandards and Guidelines for Archeology and Historic Preservation;

3. Review of any physical preservation work or archeological surveys for compliance with National
Environmental Policy Act (NEPA);

4. Review, in concert with National Park Service regional office(s), physical preservation work as per
Section 110(f) (54 USC 306107) which clarifies the responsibility of the agency to protect National
Historic Landmarks (NHL) from harm;
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5. Verification of submission of any subgrants over $30,000 federal share to Federal Funding
Accountability and Transparency Act (FFATA) Subaward Reporting System (FSRS);

6. Review of final executed preservation easement/covenant;
7. Additional requirements as determined for the grantee based on risk or program requirements.
Requirement for Training

At the direction of the National Park Service, personnel associated with management of the grant program
may be required to attend trainings and/or meetings. The grantee will be provided adequate notice to plan

for any required activities; expenses incurred as part of this requirement are eligible to charge towards the
grant.

Demonstration of Effort — Performance Goals

In order to ensure the timely and successful completion of all HPF grant awards, the NPS requires
acceptable demonstration of effort by the grantee on project work supported by all HPF funded grants.

Demonstration of effort means acceptable performance by undertaking meaningful progress on grant-
supported activities and complying with award terms and conditions.

Notice of Financial Management Review

As part of government-wide efforts to improve coordination of financial management and increase
financial accountability and transparency in the receipt and use of federal funding, the grantee is hereby
notified that this award may be subject to higher scrutiny. This may include a requirement to submit
additional reporting documentation.

Catalog of Federal Domestic Assistance/Assistance Listing Inclusion in Single Audit

Non-Federa entities receiving financial assistance through the Historic Preservation Fund must include
the appropriate Catalog of Federal Domestic Assistance (CFDA) number in the Schedule of Expenditures
of Federal Award in their Single-Audit. The CFDA number applicable to this award asidentified in block
2 on thefirst page of this agreement document.

Audit Findings and Follow-Up

The Recipient is hereby informed that the NPS may withhold or suspend award funds, or may impose
other related conditions, if the recipient does not satisfactorily and promptly address findings from Single
or program-specific audits, investigations, or reviews of NPS programs and awards. Each year the award
is active, the Recipient must require its auditors to provide status report updates of all audit findings
included in the prior audit's Schedule of Findings and Questioned Costs, as required by 2 CFR 200,
Subpart F ("Grants and Agreements, Audit Requirements”). Upon review of subsequent annual audits, the
NPS will determine if further corrective action is warranted.

When findings exist, the Recipient must submit a status report every six monthsto the NPS of all steps
being taken to resolve related audit findings included in the prior audit's Schedule of Findings and
Questioned Costs to remain in good standing for all NPS grant awards. If the Recipient fails to meet these
deadlines without written approval of extension from the NPS, NPS may withhold remaining and future
award funds, or may impose other related requirements to ensure compliance with this condition.
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Outstanding audit findings, if any, are included in the attachments of this Agreement.
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AWARD ATTACHMENTS
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1. Environmental Certification
2. Digital Products Submission Guidelines, AACR
3. Addenda of Budget, Scope, and Deliverables



United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Street, NW
Washington, DC 20240

ENVIRONMENTAL CERTIFICATION

Based upon a review of the application, proposed work, and the supporting documentation
contacting in the applications, it has been determined that the proposed HPF funded work meets
the criteria for categorical exclusion under the current Interim Director’s Order 12 Categorical
Exclusions (replacing DO-12 Handbook, Chapter 3, Sections 3.3, 3.4, and 3.5).

Applicable categorical exclusion(s) below apply to all proposed projects except development
and archeological survey which must be reviewed independently: F.1 — F.6 — Actions Related to
Grant Programs

Megan J. Brown Date
Chief State, Tribal, Local, Plans & Grants
National Park Service

3/25/2021




Digital Product Submission Guidelines

The National Park Service’s (NPS) State, Tribal, Local Plans & Grants (STLPG) Division developed these
guidelines to outline the digital product submission process for grantrecipients. These guidelines specify the
types of products that should be submitted, supply guidance onthe file names and formats grant recipients
should use, and define how submissions should be made.

Products submitted digitally may be uploaded and shared with the general public through the Integrated
Resource Management Application (IRMA), the NPS’s digital repository system. The see grantproducts that
have already beenuploaded, use the above link, choose Historic Preservation Fund (HPF) under “Selecta Park,
Office, Program or Region” and selected a category of featured context.

What to submit:

e Provide one digital copy ofeach deliverable or publication under your grantagreement. Refer to the
Reports, Outputs, & Outcomes article to find the deliverables and publications specified in your grant

agreement.

e Deliverables and publications include, but are notlimited to, the following materials:

SUBMIT

DO NOT SUBMIT

Reports, plans and guidelines (including historic
structure reports, design guidelines, economic impact
studies, treatmentreports, historic context statements,
preservationplans)

Substantive event materials (including programs,
proceedings, handouts, photographs)

Professionally produced content (including books,
documentaries, oral histories, presentations and PSAs)

Interpretive products (including books, brochures,
posters, interpretive tours, coloringbooks or other
youth-focused products, lessonplans)

Online content (including websites, story maps, and
other web-based projects)

Digital copies saved on CD/DVD-Rs or flash drives
(unless arrangements have beenmade with your grant
administrator)

Confidential/restricted reports that cannotbe viewed
by the general public(includingarcheological reports,
architecturalreports on federal buildings or restricted
sites)

Other documentation notintended for the general
public (including survey forms, financial records,
correspondence)

Ephemeralproducts unlikely to be of future value
to the general public (including flyers, postcards,
invitations, meeting minutes)

e Final grantproducts may be made available to the general public and should, by default, feature the
NPS disclaimer. Printed products must feature a printed disclaimer when feasible. Audio products must
include a spoken version of the disclaimer. Video products must includethe disclaimeras an on-screen
graphic. A disclaimeris not required when it would be unreasonable to do so, such as on size-restrictive

publications like postcards or flyers.

"This material was producedwith assistance from the African American Civil Rights grant program,
administered by the National Park Service, Department of the Interior. Any opinions, findings, and
conclusions or recommendations expressed in this material are those ofthe author(s) and do not

necessarilyreflectthe views of the Department of the Interior.

s

e Foradditional questions about therequired disclaimer, consult with your NPS grant manager.

Revised 06/02/2021
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Naming files for submission:

e Name eachfile you willbe submittingusing the following naming convention:
AACR [Fiscal Year|_[Grantee’s State Abbreviation] [LegalName of Grantee or
Subgrantee] [Grant Number] [ShortFile Description]

e Do notusespacesorspecial characters (#, %, &, ?) in the file name.

e For“Short File Description,” write a brief (less than 50 characters), unique description that would help
someone easily and quickly identify the file.

e Iffilesarepartofaseries,appendthe number 001,002, etc. to the end of the description.
Ex: Audio files submittedunder a FY2020 grants by the DC State Historic Preservation Office
AACR 20 DC _DCSHPO P21A4P00001 JohnDoelnterview001.mp3
AACR 20 DC _DCSHPO P21A4P00001 JohnDoelnterview002.mp3

Required file formats and resolution standards:

e  Reportsandpublications: PDF files createdat 300 ppi (pixels perinch) minimum and 100% of the original
documentsize. Convertauthoring formats to PDFs (for example, saving Word or InDesign files as PDFs).
When born-digitalis not available, provide high resolution scans of printed materials as PDFs. Preference
is for PDF/A-1 or PDF/A-2 format over standard PDF.

e  Photos: JPEGor TIFF files savedata minimum resolution of 3000 x 2000 pixels (or 6 megapixels).

o When submitting photographs, include captions, photo credit, and a signed release form (if
needed). Photo release forms are available on the STLPG website.

o Development (construction) grants mustsubmit photographs of allwork completed under
the grant,including atleast three views of the overall structure and all elements of the scope
of work. Referto the NPS Documenting Historic Places on Film guidelines for more information
on photographinga variety of historic environments and buildings.

o Videos: MP4 files savedata resolutionof 1280 by 720 pixels. All videos produced with HPF funding
should includeclosed captioning. Whenreasonable, providetranscripts of videos as Word documents.

e Audio: Uncompressed WAV files. When reasonable, provide transcripts of audio files as Word documents.

e Formoreinformationaboutformatting deliverables, consult the National Archives’ Tables of File Formats.

Creating an index file for your submission:

e Include this informationin the index file for each product that is being submitted:
Grant Number
SubgrantNumber (if applicable)
Title of Product
Filename
Product Creator(s) (give fullnames and theirroles include up to 5 names or organizations)
Date Completed
Extent (number of pages, photographs, or length of audio/video files; use when applicable)
Description (up to 200 words)

e Savetheindex file as a Microsoft Word documentusing the following naming convention:
AACR _[Fiscal Year]_[Grantee’s State Abbreviation] [LegalName of Grantee or
Subgrantee] [Grant Number] Index.docx

Ex.AACR 20 _DC DCSHPO _P21AP0000! Index.docx

e Only submit oneindex persubmission, includingall of the products in that submission

Page 2 of 3
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Submitting Your Files:

1. Emailstlpg@nps.govto ask to be added toyour grantfolder.

2. Youwill receive an e-mail from the Records Management Assistant’s e-mail account (currently
caitlin_white@partner.nps.gov) with the subject ‘White, Caitlin E shared the folder “[GrantName]” with
you’. Click ‘Open’ in the e-mail.

3. Youwill besenttoa page askingyouto Request Verification Code. Click ‘Send Code.’

4. A second e-mail from no-reply @sharepointonline.com with thesubject ‘Code[Eight digit number] is your
Microsoft SharePoint verification code.’

a. Copy the codefromthe e-mailandpasteinto the box on the ‘Enter Verification Code’ page that
appearedafteryourequesteda code besent to you.

5. Click the ‘Upload’ buttonat thetop ofthepage.

a. Itwill give youthe optionto eitherupload file(s)ora folder.

6. Inthenewwindow, click on the file you wish to upload andthen ‘Open’. The file should now appear on
the page.

7. E-mailthe stlpg@nps.gov account to notify them that the files havebeen submitted using the template
provided in your welcome e-mail. Unlike the previous system, there is no notification given when a file is
uploadedand YOUR FILES WILLNOT BE CONSIDERED SUBMITTED UNTIL THIS EMAIL IS
RECEIVED.

Reviewing submitted files:

e  When NPSreceives the files, we will review your submitted products for compliance with the HPF grants
manual, the Secretary ofthe Interior’s Standards of Archeology and Historic Preservation, and any other
relevantrequirements.

e Ifthereareissues with the submitted files or grants products, your grant manager will contact youand may
ask for corrections and resubmissionif necessary.

e NPS will also determine whether the submitted products are suitable for sharing with the general public
through the Integrated Resource Management Application (IRMA), the NPS’s digitalrepository system. If
so, we will upload thefiles there and makethem publicly available.

Page 3 of 3
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Addenda
to
Grant Agreement
P21AP11742

1. Addendum to Approved Budget

The approved budget to complete the work under this grant is further defined as follows:

Budget ltem Fed Admin |Federal Program [Recipient Share Admin |Recipient Share Program |Total
Personnel $ - $ $ 30,093.50 | $30,093.50
Fringe Benefits $ - | $ $ 1,271.86 | $ 1,271.86
Travel $ 1,680.00 | $ $ - $ 1,680.00
Supplies $ 1,820.00 | $ $ $ 1,820.00
Equipment $ - $ - $ $ - $ -
Contractual/Consultant $ 46,000.00 | $ $ 500.00 | $46,500.00
Construction $ 500.00 | $ $ - |$ 500.00
Other $ $ $ $

Indirect Costs $ $ - | $ $ - |8 -
TOTAL $ $ 50,000.00 | $ $ 31,865.36 | $81,865.36

2. Addendum to Article VI - Statement of Work
The Statement of Work is further defined to include:

1. Conduct a context study to update the City of Newburgh’s East End Historic
District (EEHD) nomination through the lens of African American Civil Rights
history per the Secretary of the Interior's Standards and Guidelines for
Archeology and Historic Preservation, to include:

i. Research and Survey the historic district as per the National Register
Bulletin 15: How to Apply the National Register Criteria for Evaluation.

ii. Prepare a National Register Nomination Form (10-900) to include
significance, description and all registration requirements as stated in
the National Register Bulletin 16A: How to Complete the National
Register Form.

iii. Nominate at least one (1) site and/or amend existing historic district
nominations to the National Register of Historic Places. Such sites will
be associated with African-American Civil Rights and the prepared
historic context. Selected sites will comply with the National Historic
Landmark theme study, Civil Rights in America, and the National
Register of Historic Places, Criteria for Evaluation. Draft documentation
must be submitted to NPS ATR as described in the deliverables below.



Vi.

Vii.

viii.

Final National Register nominations must be submitted to the
appropriate State Historic Preservation Office

Hire a Historic Preservation Consultant to translate findings into an
update of the EEHD National Register nomination

1. Lead consultant must meet the Secretary of the Interior’s
Professional Qualifications for Historian or Architectural
Historian.

Research and conduct oral histories in accordance with the Secretary
of the Interior's Standards and Guidelines for Historic Preservation and
Archeology, in addition to best practices as identified by the Oral
History Association and the American Folklife Center of the Library of
Congress. ( http://www.oralhistory.org/about/principles-and-practices/
and https://www.loc.gov/folklife/familyfolklife/oralhistory.html)

1. Provide research design to NPS including, but not limited to,
identified audience, a clear plan for outreach and dissemination,
methods, sample questions, number of interviews, release
forms, and storage.

2. Hire an oral history facilitator.

3. Oral histories must be conducted and/or supervised by a
qualified professional. Oral histories may also be subject to
Institutional Review Board (IRB) approval, as applicable.

4. Prepare a written oral history report

Select approximately ten sites significant to the African American
community for the installation of historic markers.

1. A letter of permission from the site owners must be submitted,
as applicable, if the grantee is not the owner of the site and a
letter was not submitted with the application.

Procure an educational consultant to review research findings
alongside curricula benchmarks for grades K-12 and prepare
recommendations for future curriculum development

Consultant service*

*Requires approval by NPS ATR prior to hire

3. Addendum to Article XV — Reports, Outcomes, & Deliverables

The Reports, Outcomes, and Deliverables are further defined to include:

2. Draft documents to be submitted digitally and reviewed as related to the
Statement of Work:



Vi.

Vii.

Draft documents including text, layout, etc., for any public information
releases concerning this award which refer to the Department of the
Interior or any bureau or employee, by name or title (see Department
of the Interior Standard Terms and Conditions)

Draft press release posted upon receipt of the grant funding (see
Requirement for Project Sign & Public Notification)

Draft oral history research design to NPS including, but not limited to,
identified audience, a clear plan for outreach and dissemination,
methods, sample questions, number of interviews, release forms, and
storage.

Draft proposals of the text of the historic markers at 80% to NPS.
Such documentation must include any construction details related to
signage installation and letters of owner consent, as applicable.

Selected consultant qualifications (prior to signing contract)

Draft nominations or amendments should be presented to the NPS and
the relevant State Historic Preservation Office (SHPO) or Tribal
Historic Preservation Office (THPO) at 50% completion to ensure that
the document is in keeping with the necessary requirements.

Written oral history report and educational materials at 80% completion

The Final Report must be submitted digitally and include:

i. Complete and attach the SF-428B Tangible Personal Property
Report Final Report or SF-428C, Tangible Personal Property
Disposition Request/Report, if applicable

ii. Final project deliverables:

1. A detailed project report, which includes which includes:
description of the project's process, an analysis of the data, and
any conclusion that sums up the findings, plans for
dissemination and next steps. The report should incorporate any
special material such as photos, maps, or copies of important
documents.

Index of collected Oral Histories.
Sample oral history transcripts or digital recordings
Markers installed

ARl o A

Publications or products (workshops, handouts, pamphlets,
videotapes, etc.) produced using this grant (one digital copy), if
applicable

6. Final written oral history report and educational materials (digital
copies)



7. Final National Register nomination amendment submitted to the
SHPO



RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND NELSON POPE AND VOORHIS, LLC FOR
PROFESSIONAL CONSULTING SERVICES RELATED TO THE PREPARATION OF
THE 2023 DOWNTOWN REVITALIZATION INITIATIVE GRANT

WHEREAS, the City of Newburgh intends to apply for a 2023 Downtown Revitalization

Initiative grant; and

WHEREAS, the City of Newburgh wishes to enter into the attached agreement with
Nelson, Pope and Voorhis, LLC to provide professional grant consulting assistance to the City of
Newburgh by working with the City staff to prepare the 2023 Downtown Revitalization Initiative
grant application; and

WHEREAS, the cost of these services will not exceed $6,000.00 and will be derived from
A.8684.0448; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interests of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the agreement with
Nelson, Pope and Voorhis, LLC, in substantially the same form as annexed hereto with any other
provision that Counsel may require, at cost not to exceed $6,000.00 for grant consulting services
related to the preparation of the City’s 2023 Downtown Revitalization Initiative grant application.



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of

by and between the City of Newburgh, a municipal corporation chartered under the
authority of the State of New York, hereinafter referred to as the “CITY,” with principal
offices at 83 Broadway, City Hall, Newburgh, New York 12550; and Nelson, Pope and
Voorhis, LLC, a limited-liability company, an individual with an office at 156 Route 59,
Suite C, Suffern, New York 10901, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and identified in Schedule A, (the
“SERVICES”) which is attached to, and is
part of this Agreement. VENDOR agrees to
perform the SERVICES in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
provided outside those specifically identified
in Schedule A, without prior authorization,
evidenced only by a written Addendum to
this Agreement executed by the City Manager
of the CITY after consultation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”).

Any and all reports, documents, charts,
graphs, maps, designs, images, photographs,
computer programs and software, artwork,
creative works, compositions, and the rights
to employ, publish, disseminate, amend or
otherwise use same, and/or any other
intellectual property to be provided by
VENDOR to CITY under the terms of this
Agreement shall remain the property of
VENDOR, except that CITY shall have
VENDOR'’s permission to make full use for
the completion and implementation of the
Project for which the material was prepared
without compensation in addition to the
amounts set forth in Article 3 and Schedule
B of this Agreement. VENDOR shall have
the affirmative obligation to notify CITY in a
timely fashion of any and all limitations,
restrictions or proprietary rights to such
intellectual property and/or materials which
may be applicable which would have the
effect of restricting or limiting the exercise of

the CITY’s rights regarding same for any
purpose outside the scope of the Project and
its implementation.

The CITY recognizes VENDOR’s right not
to release documents until the CITY has
made the account receivables current,
excluding only any billed fees in dispute,
providing the CITY has notified the
VENDOR in writing within thirty (30) days
of the invoice date identifying the portion of
the fees in dispute and the reason for the
dispute. All undisputed fees on the disputed
invoice shall be paid in accordance with

ARTICLE 3.
ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning August 15,
2023, and ending December 31, 2023.

ARTICLE 3. COMPENSATION

For satisfactory  performance of the
SERVICES or, as such SERVICES or goods
may be modified by mutual written
agreement, the CITY agrees to compensate
VENDOR in accordance with the fees and
expenses as stated in Schedule B, which is
attached to and is part of this Agreement.
VENDOR shall submit to the CITY an
itemized invoice for SERVICES rendered, as
set forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within 30 days after the CITY receives
Claimant’s  Certification form. If the
Claimant’s Certification form is
objectionable, the CITY will notify



VENDOR, in writing, of the CITY’S reasons
for objecting to all or any portion of the
invoice submitted by VENDOR.

A notto-exceed cost of $6,000.00 has been
established for the scope of SERVICES
rendered by VENDOR. Costs in excess of
such not-to-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by an Addendum to this Agreement,
after consultation with the Department
Head. It is specifically agreed to by
VENDOR that the CITY will not be
responsible for any additional cost or costs in
excess of the above noted not-to-exceed cost if
the CITY'S authorization by the City
Manager is not given in writing prior to the
performance of the SERVICES giving rise to
such excess or additional costs.

Any bills or invoices sent by VENDOR to the
CITY more than six (6) months after services
which are the subject of such billing have
been rendered shall not be paid by the CITY
and the CITY shall have no liability therefor.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.

ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitted to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. =~ VENDOR  further
represents and warrants that in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be

entitled to recover, any sum or sums



otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
best of their knowledge and belief:

A. The prices in this Agreement have
been arrived at independently by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering items
being procured, (ii) has informed prospective
customers of proposed or pending
publication of new or revised price lists for
such items, or (iii) has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and incurring
expenses under this Agreement, VENDOR
shall operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY nor create
a fiduciary relationship between the CITY
and VENDOR. As an independent
contractor, VENDOR shall be solely
responsible for determining the means and
methods of performing the SERVICES and
shall have complete charge and responsibility
for VENDOR'’S personnel engaged in the
performance of the same.

In  accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker’'s Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social ~ Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required

consent to any assignment, shall be grounds



for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR’S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of

New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE 11. RETENTION OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period. The
CITY agrees to pay a reasonable fee to the
VENDOR in order to offset the VENDOR'’s
cost of assembling and producing said
materials including but not limited to staff
time, and duplication and that such fee is not
included in and is in addition to the fee
specified in Article 3.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY wupon request. All  books,
Claimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met.

The CITY agrees to pay a reasonable fee to
the VENDOR in order to offset the
VENDOR’s cost of assembling and
producing said materials including but not
limited to staff time, and duplication, and
that such fee is not included in and is in
addition to the fee specified in Article 3.

ARTICLE 13. INSURANCE

VENDOR represents and warrants that it
now has in full effect and will maintain the
following insurances for the duration of this
project:

VENDOR will furnish to the CITY
certificates of insurance upon request.
Premiums for insurance coverage in excess of
these coverages, when requested by the

CITY, will be charged to the CITY and such



premiums are not included in and are in
addition to the fee specified in Article 3.

1. Commercial General Liability Insurance
covering as insured VENDOR and as an
additional insured CITY with the following
limits of liability:

Personal Adv. Injury - $1,000,000 for each

occurrence

General Aggregate $2,000,000 in the
aggregate

Excess Liability-Umbrella $5,000,000 for
each occurrence and $5,000,000 in the
aggregate

2. Worker’s Compensation Insurance
securing compensation for the benefit of
VENDORS employees as required by the

Worker’s Compensation Law.

3. Comprehensive Automobile Liability
Insurance covering owned, non-owned, and
hired vehicles will be provided upon request.

4. Professional Liability Insurance insuring
against negligent acts, errors and omissions,
by VENDOR, in an amount of $2,000,000
per claim with a $4,000,000 aggregate.

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, insurance as
previously described.

Immediate notice shall be given to the CITY
through the City Manager of circumstances
or incidents that might give rise to future

claims with respect to the SERVICES
performed under this Agreement.

ARTICLE 14. INDEMNIFICATION

The CITY shall promptly report to the
VENDOR any defects, negligent acts, errors,
omissions or suspected defects, negligent acts,
errors, omissions arising from VENDOR’s
work or services, in order that VENDOR

may take prompt, effective measures which in

VENDOR'’S opinion will minimize damaging
consequences.

EACH PARTY agrees to defend, indemnify
and hold harmless the OTHER PARTY,
including its officials, employees and agents,
against all claims, losses, damages, liabilities,
costs or expenses (including, without
limitation, reasonable attorney fees and costs
of litigation and/or settlement), whether
incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed pursuant to this
Agreement which the EACH PARTY or its
officials, employees or agents, may suffer by
reason of any negligence, fault, act or
omission of the OTHER PARTY, its
employees, representatives, subcontractors,
assignees, or agents.

EACH PARTY agrees that the aggregate
liability due to any alleged negligent acts,
errors, omissions and/or breach of
agreement shall not exceed the total fee for
services rendered on the project.

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR'’S negligence, fault, act or
omission, then the CITY shall have the right
to withhold further payments hereunder for
the purpose of set-off of sufficient sums to
cover the said claim or action.

The CITY shall make no claim for
professional negligent acts, errors, omissions
and/or alleged breach of agreement either
directly or in a third-party claim, against the
VENDOR unless the CITY has first provided
the VENDOR with a written certification
executed by a professional certified by the
American Institute of Certified Planners.
This certification shall: a) identify the name
and certification number of the certifier; b)
specify each and every act or omission that
the certifier contends is a violation of the
standard of care expected of a planning



professional  performing services under
similar circumstances; and «¢) state in
complete detail the basis for the certifier’s
opinion that each such act or omission
constitutes such a violation. This certificate
shall be provided to the VENDOR not less
than thirty (30) calendar days prior to the
presentation of any claim or the institution
of any arbitration or judicial proceeding.

The rights and remedies of the CITY and
VENDOR provided for in this clause shall
not be exclusive and are in addition to any
other rights and remedies provided by law or
this Agreement.

ARTICLE 15. PROTECTION OF
PROPERTY

EACH PARTY shall be responsible for, any
loss or damage to the property of the
OTHER PARTY, including property and
equipment used in the performance of this
Agreement and caused, either directly or
indirectly by the acts, conduct, omissions or
lack of good faith of the OTHER PARTY, its
officers,  directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others

engaged by THE OTHER PARTY.

In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

The rights and remedies of EACH PARTY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this

Agreement.
ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
hereunder, =~ VENDOR  may  acquire
knowledge or come into possession of
confidential,  sensitive =~ or  proprietary

information belonging to CITY. VENDOR

agrees that it will keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without receiving the prior
approval, in writing, of the CITY authorizing
such use. VENDOR'’S obligations under this
clause to maintain the confidentiality of such
information and to refrain from using such
information in any manner without the prior
written approval of the CITY shall survive
the termination or expiration of this
Agreement.

The CITY agrees that it shall make no claim
of damages, liabilities, costs or expenses for
disclosure of information as described in this
ARTICLE unless and until the CITY notifies
the VENDOR of the -confidentiality,
sensitivity or proprietary nature of the
information in writing. Such notice may
refer to the information as information
disclosed on a certain date and time so as to
not endanger inadvertent disclosure.

ARTICLE 17. TERMINATION

This agreement may, by ten (10) days written
notice effective upon mailing, be terminated
by EITHER PARTY in whole or in part at
any time (i) for EITHER PARTY’s
convenience, (ii) upon the failure of EITHER
PARTY to comply with any of the terms or
conditions of this agreement, or (iii) upon
EITHER PARTY becoming insolvent or
bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A. Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by

VENDOR through or provided under this



Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/or setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, EITHER PARTY shall not be
relieved of liability to the OTHER PARTY
for damages sustained by virtue of a breach of
the Agreement or failure to perform in
accordance with applicable standards and
good faith.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 20. DISPUTE RESOLUTION

All disputes shall be heard in the Supreme
Court of the State of New York, with venue
in Orange County or if appropriate, in the
Federal District Court with venue in the
Southern District of New York, White Plains

division.
ARTICLE 21. GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY.  This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitted to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 23. CHANGED CONDITIONS

Certain conditions may arise during the
performance of VENDOR'’s services which
may differ significantly from those assumed
to exist when this contract was executed.

If, in the opinion of VENDOR, this contract
is no longer adequate in light of occurrences
or discoveries that were not originally
contemplated by or known to VENDOR,
VENDOR may request an amendment to
this agreement by first identifying the

Changed Condition and informing the
CITY.

The CITY and VENDOR shall promptly and
in good faith enter into renegotiation of the
Agreement in order to meet the CITY’s

needs. If renegotiated terms cannot be agreed
to, the CITY agrees that VENDOR may



terminate this Agreement according to
Article 17.

ARTICLE 24. MAINTENANCE OF
PROFESSIONAL STANDARDS AND
ETHICS

The City recognizes that VENDOR’s services
in all cases must be rendered in accordance
with prevailing professional standards and
ethics. Services performed by VENDOR
under this Agreement will be conducted in a
manner consistent with the code of ethics of
the American Institute of Certified Planners
and with the level of care and skill ordinarily
exercised by members of the profession
currently practicing under similar conditions.
NO OTHER WARRANTY, EXPRESSED
OR IMPLIED, IS MADE. If a situation
emerges that causes VENDOR to believe
compliance with the CITY’s wishes could
result in VENDOR violating an applicable
provision or aspect of professional standards
or ethics, laws or regulations, VENDOR shall
so advise the Client. The CITY and
VENDOR shall immediately enter into
discussions to arrive at a mutually satisfactory
solution. Failing the achievement of a
solution, either party may terminate this
agreement according to Article 17.

ARTICLE 25. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 26. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum to this Agreement,
which Addendum shall specifically set forth
the scope of such extra or additional
SERVICES and the amount of compensation
and the extension of the time for
performance, if any, for any such
SERVICES. Unless otherwise specifically
provided for therein, the provisions of this
Agreement shall apply with full force and
effect to the terms and conditions contained

in such Addendum.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH
BY:
TODD VENNING
CITY MANAGER

DATE:

NELSON, POPE AND VOORHIS, LLC

MAX STACH
PARTNER




APPROVED AS TO FORM:

Michelle Kelson
Corporation Counsel

Janice Gaston
City Comptroller



SCHEDULE A

SCOPE OF SERVICES

Vendor will provide forty (40) hours of planning services to the City of Newburgh, which is
believed to be adequate to complete the following tasks:

1. Kickoff Meeting. Vendor will attend a kickoff meeting to discuss the scope of work,
DRI boundary area, and proposed projects. We anticipate this being an in person meeting
at the City of Newburgh.

2. DRI Boundary Area. Vendor will work with the City to critically look at the DRI
boundary area to determine if adjustments should be made based upon the goals of the
DRI program.

3. Proposed Projects. Vendor will work with the City to review the proposed projects that
were in the previous DRI application and work with the City to identify any new projects
or suggested revisions to projects to better align with the State’s goals.

4. Narrative. Vendor will review and provide suggested edits to the application narrative in
the form of a redlined document. The edits will be based on our experience with the DRI
programs and the State’s goals of the program.

In completing the above-listed tasks, it is assumed that the following specific services or
services of a similar nature will be provided:
e Assisting with and advising on the DRI application materials and process as needed
e Writing sections of the grant application
e Developing maps using GIS or other graphic software in support of the application.
e Preparing for and attending meetings pertaining to the preparation of the project
deliverables

All services will be undertaken at the direction of the City of Newburgh. Ms. Valerie
Monastra, AICP, will be project manager who will manage these services.
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SCHEDULE B
FEES AND EXPENSES

Services will be invoiced to the City of Newburgh on an hourly basis subject to the Hourly Rate
Schedule below.

Hourly Rate Schedule Staff Billing Rate

Title

Partner $165.00
Principal Planner (Valerie $160.00
Monastra, AICP)

Principal Environmental $155.00
Planner

Planning Analyst $100.00
Administrative Assistant $85.00

Payment of services shall be made upon receipt by the City of an invoice, which will be
submitted on a monthly basis. Invoices will specify the amount of time expended and
include a description of the task(s) performed. Any direct costs, e.g., printing, will be billed
without markup.
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RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A DOWNTOWN REVITALIZATION INITIATIVE GRANT
IN AN AMOUNT NOT TO EXCEED $10,000,000.00

WHEREAS, New York State’s Downtown Revitalization Initiative (DRI) is a cornerstone of
the State's economic development program to transform downtown neighborhoods into vibrant
centers that offer a high quality of life and are magnets for redevelopment, business, job creation,
and economic and housing diversity, and reflecting compact, walkable downtowns that are a key
ingredient to supporting New York State and local economies; and

WHEREAS, Round 7 of the program will provide a $10 million award to one community
in each of the State’s ten Regional Economic Development Council regions for the purpose of
developing a downtown strategic investment plan and implement key catalytic projects that advance
the community’s vision for revitalization through larger private, mixed-use projects, adaptive reuse,
new construction projects on developable properties, creating new spaces and projects that elevate
urban- and employment-based downtown qualities and enhance the regional draw of the DRI area;
and

WHEREAS, the City of Newburgh is a qualified applicant for the DRI program; and

WHEREAS, this Council finds that applying for and accepting funding from the DRI is in
the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Downtown Revitalization Initiative grant in an amount not to exceed $10,000,000.00;
and that the City Manager is authorized to execute all such contracts and documentation and take
such further actions as may be appropriate and necessary to accept such grant and administer the
program funded thereby.



RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
SUB-RECIPIENT GRANT AGREEMENT IN THE AMOUNT OF $10,000.00
WITH CHOICE FILMS, INC. FOR A FILM AND TELEVISION TRAINING PROGRAM
FOR YOUTH AND YOUNG ADULT RESIDENTS OF THE CITY OF NEWBURGH

WHEREAS, by Resolution No. 276-2022 of November 14, 2022, the City Council of the
City of Newburgh approved and adopted the Community Development Block Grant (“CDBG”) the
FY2023 one-year Action Plan; and

WHEREAS, one of the activities included in the CDBG FY2023 annual action was for
economic development and workforce development; and

WHEREAS, by Resolution No. 175-2022 of July 11, 2022 and Resolution No. 36-2023 of
March 13, 2023, the City Council approved a sub-recipient grant agreement and addendum with
Choice Films, Inc. each in the amount of $10,000.00 for a film and television training program for
youth and young adult residents of the City of Newburgh; and

WHEREAS, Choice Films, Inc. proposes to add a new session for the fall of 2023 and add
transportation and child care services to film production for City of Newburgh resident program
participants; and

WHEREAS, funding for the fall 2023 program and transportation and child care services
in the amount of $10,000.00 will be derived from CD1.8686.0400.8040.2023; and

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter
into the sub-recipient grant agreement with Choice Films, Inc. to provide funding for said program
and services;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into a new sub-recipient grant
agreement with Choice Films, Inc. in the amount of $10,000.00, with all such terms and conditions
as may be required by the Corporation Counsel, for a fall 2023 film and television training program
for youth and young adult residents of the City of Newburgh with transportation and child care
services for City of Newburgh resident participants.



COMMUNITY DEVELOPMENT BLOCK GRANT SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF NEWBURGH AND
CHOICE FILMS INC

THIS COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT ("Agreement"”) is
made as of the , 2023, by and between the CITY OF NEWBURGH, a
municipal corporation with an address of 83 Broadway, Newburgh, New York 12550 (“City”) and
Choice Films Inc, a for-profit corporation (“Subrecipient”), with an address of 9 Scobie Dr.,
Newburgh, NY 12550.

RECITALS

A. The City has entered into various funding agreements with the United States Department of
Housing and Urban Development ("HUD"), which agreements provide funds ("CDBG Funds")
to the City under the Federal Housing and Community Development Act of 1974 (42 USC
Sections 5301 et seq.), as amended from time to time (the "Act"), and the regulations
promulgated thereunder 24 CFR Sections 570 et seq. ("Regulations™). The Federal award date
of the CDBG Funds provided subject to this Agreement is February 27, 2023. The Federal
Award Number (“FAIN”) for the CDBG Funds provided subject to this Agreement B-23-MC-
36-0119. The Catalog of Federal Domestic Assistance (“CFDA”) for the CDBG Funds
provided subject to this Agreement is 14.218.

B. The Act provides that the City may grant or loan the CDBG funds to nonprofit organizations
for certain purposes allowed under the Act.

C. The Subrecipient proposes to provide various services to low/moderate income persons as set
forth in Exhibit A (Scope of Work).

NOW, THEREFORE, the parties hereto agree as follows:
SECTION1 TERM OF AGREEMENT

1. Unless earlier terminated in accordance with Section 8 of this Agreement, this Agreement shall
continue in force and effect until December 31, 2024.

SECTION 2 SUBRECIPIENT OBLIGATIONS

1. Use of CDBG Funds. Subrecipient hereby agrees to use the CDBG funds provided to
Subrecipient solely for the project pursuant to all of the terms and conditions of this Agreement.
The project is more particularly set forth in Exhibit A attached hereto and incorporated herein
by reference. The CDBG funds shall be used solely to reimburse the actual expenses incurred
by Subrecipient for the project as set forth in the "Budget™ attached hereto as Exhibit B and
incorporated herein by reference. The City may approve minor changes to the budget that do
not exceed the maximum amount in Section 3 of this Agreement.



2. Representation and Warranties. Subrecipient hereby represents and warrants to the City as
follows:

a.

Subrecipient has read and is familiar with all of the terms and provisions of the Act and the
Regulations applicable to Subrecipient.

Subrecipient is a non-profit organization permitted to receive CDBG funds under the Act
and the Regulations.

The use of the facility, the project, and the expenses to be reimbursed by the CDBG funds,
as described in the budget, are permitted uses of CDBG funds under the Act and the
Regulations.

3. Compliance with Law. Subrecipient shall perform the project and operate the facility in
accordance with all ordinances, resolutions, statutes, rules, and Regulations of the City and any
Federal, State or local governmental agency having jurisdiction in effect at the time service is
rendered, including, but not limited to the Act and the Regulations. Particularly, Subrecipient
shall comply with the requirements and standards of the following:

a.

OMB Circular No. A-122 "Cost Principles for Non-Profit Organizations™ or OMB Circular
No. A-21 "Cost Principles for Educational Institutions,” as applicable;

All Federal laws and regulations described in 24 CFR Part 84 and Subpart K of 24 CFR
Part 570, including all affirmative action requirements set forth therein, but excluding the
City's environmental responsibilities under 24 CFR Section 570.604 and the City's
responsibility for initiating the review process under 24 CFR Part 52; and

If Subrecipient is a religious organization, as defined by the Regulations, all conditions
prescribed by HUD for the use of CDBG funds by religious organizations shall pertain.

OMB Circular A-133, “Audits of States, Local Governments and Non-Profit
Organizations.”

4. Licenses, Permits, Fees and Assessments. Subrecipient shall obtain, at its sole cost and
expense, such licenses, permits and approvals as may be required by law for the performance
of the project and the operation of the facility.

5. Personnel and Participant Conditions.

a.

Civil Rights

Compliance. Subrecipient agrees to comply with City and State civil rights ordinances
and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order



11063, and with Executive Order 11246 as amended by Executive Orders 11375 and
12086.

Nondiscrimination. Subrecipient will not discriminate against any employee or applicant
for employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, marital status, or status with regard to public assistance.
Subrecipient will take affirmative action to ensure that all employment practices are free
from such discrimination. Such employment practices include but are not limited to the
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff, termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause.

Land Covenants. This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, part I. In regard to the sale, lease, or
other transfer of land acquired, cleared or improved with assistance provided under this
Agreement, Subrecipient shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the City and the United
States are beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant and will not itself so discriminate.

Section 504. Subrecipient agrees to comply with any federal regulations issued pursuant
to compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 721) that
prohibits discrimination against the handicapped in any federally assisted program.

b. Affirmative Action

EO 11246. Subrecipient, if applicable, will comply with Executive Order 11246, as
amended by Executive Order 12086, and the regulations issued pursuant thereto (41
CFR Chapter 60) which provides that no person shall be discriminated against on the
basis of race, color, religion, sex or national origin in all phases of employment during
the performance of federal or federally assisted construction Agreements. As specified
in Executive Order 11246 and the implementing regulations, contractors, and
subcontractors on federal or federally assisted construction contracts shall take
affirmative action to insure fair treatment in employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay, or
other forms of compensation and selection for training and apprenticeship.

Women- and Minority-Owned Businesses (W/MBE). Subrecipient will use its best
efforts to afford minority and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement. As used in
this Agreement, the term "minority and female business enterprise” means a business
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at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purposes of this definition, "minority group members" are African-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans,
Asian-Americans, and American Indians. Subrecipient may rely on written
representations by Subrecipients regarding their status as minority and female business
enterprises in lieu of an independent investigation.

Access to Records. Subrecipient shall furnish and cause each of its sub-subrecipients
to furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized federal
officials for purposes of investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

Notifications. Subrecipient will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer, advising the labor union or
worker's representative of Subrecipient's commitments hereunder, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

EEO/AA Statement. Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of Subrecipient, state that it is an Equal Opportunity
or Affirmative Action employer.

Subcontract Provisions. Subrecipient will include the provisions of Paragraphs VIII A,
Civil Rights, and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon each sub-
Subrecipient or vendor.

Employment Restrictions

Prohibited Activity. Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for political activities;
sectarian or religious activities; lobbying, political patronage, and nepotism activities.

OSHA. Where employees are engaged in activities not covered under the Occupational
Safety and Health Act of 1970, they shall not be required or permitted to work, be
trained, or receive services in buildings or surroundings or under working conditions
which are unsanitary, hazardous or dangerous to the participants' health or safety.

"Section 3" Clause

Compliance. Compliance with the provisions of Section 3, the regulations set forth
in 24 CFR 135, and all applicable rules and orders issued hereunder prior to the
execution of this Agreement and binding upon the City, the Subrecipient and any sub-
Subrecipients. Failure to fulfill these requirements shall subject the City, the



e.

Subrecipient and any sub-Subrecipients, their successors and assigns, to those sanctions
specified by the agreement through which federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with these requirements. The Subrecipient further agrees to
comply with these "Section 3" requirements and to include the following language in
all subcontracts executed under this agreement: The work to be performed under this
Agreement is a project assisted under a program providing direct federal financial
assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires
that to the greatest extent feasible opportunities for training and employment be given
to lower income residents of the project area and Agreements for work in connection
with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the areas of the project.

Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with the requirements.

Notifications. Subrecipient agrees to send to each labor organization or representative
of workers with which it has a collective bargaining agreement or other Agreement or
understanding, if any, a notice advising said labor organization or worker's
representative of its commitments under this Section 3 clause and shall post copies of
the notice in conspicuous places available to employees and applicants for employment
or training.

Subcontracts. Subrecipient will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding that the sub-
Subrecipient is in violation of Regulations issued by the grantor agency. The
Subrecipient will not subcontract with any sub-Subrecipient where it has notice of
knowledge that the latter has been found in violation of regulations under 24 CFR 135
and will not let any subcontract unless the sub- Subrecipient has first provided it with
a preliminary statement of ability to comply with the requirements of these regulations.

Environmental Requirements. Lead Based Paint. In accordance with 24 CFR Part
570.608, Subrecipient shall be prohibited from using lead-based paint in residential
structures rehabilitated with Community Development Block Grant funds. Lead-based
paint is any paint containing more than five- tenths of one percent (5/10 of 1%) lead by
weight in the total non-volatile content of liquid paints or in the dried film of paint already
applied.

Further Responsibilities of Parties. Both parties agree to use reasonable care and diligence
to perform their respective obligations under this Agreement. Both parties agree to act in
good faith to execute all instruments, prepare all documents, and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement. Unless hereafter
specified, neither party shall be responsible for the obligations of the other.



SECTION 3 DISBURSEMENT OF FUNDS

1.

Maximum Amount of CDBG Funds. The maximum amount of CDBG funds to be provided to
Subrecipient is $10,000.00 in the form of a grant. Subrecipient hereby acknowledges that the
City cannot guarantee that the CDBG funds will be received from HUD. The City's obligation
to fund the work hereunder is limited to the availability of CDBG funds from HUD. If the
CDBG funds are not forthcoming from HUD for any reason, the City shall not have any
obligation to fund the work through any other source of funds.

Maximum Amount of General Funds. Not applicable.

Termination of Fund Obligation. The services to be provided under this Agreement may be
terminated without cause at any point in time in the sole and exclusive discretion of City. In
this event, City shall compensate the Subrecipient for all outstanding costs incurred for work
satisfactorily completed as of the date of written notice thereof. Subrecipient shall maintain
adequate logs and timesheets in order to verify costs incurred to date.

Method of Payment- CDBG Funds. Unless otherwise specified in Exhibit A, not more
frequently than monthly and at least quarterly, Subrecipient may submit to the Agreement
Officer an invoice, in a form and/or manner acceptable to the City, setting forth the amounts
actually expended by Subrecipient for the project; provided that said expenses are included in
the budget (Exhibit B) and performance standards have been met. Said invoice shall, at a
minimum, set forth each budget category for which reimbursement is sought, a description of
the expense, the total budgeted amount for the category, the amount requested to be reimbursed
for each budget category, and the total amount expended for each budget category to date. Said
invoice shall be accompanied with such additional supporting information as requested by the
City, including, but not limited to, paid receipts for each expense. To the extent the CDBG
funds actually have been received from HUD, the City shall pay Subrecipient for all expenses
stated on the invoice that are approved by City pursuant to this Agreement no later than the
thirtieth day after the invoice is received.

Method of Payment - General Funds, if applicable. City shall pay Subrecipient an amount not
to exceed the total sum noted in Section 3.2 for services to be performed. The City shall make
payments for services satisfactorily performed within 30 days after said services are invoiced.
City shall not pay any additional sum for any expense or cost whatsoever incurred by the
Subrecipient in rendering services pursuant to this Agreement.

Program Income. Any program income, as such term is defined in the regulations, received by
Subrecipient shall be retained by Subrecipient, so long as the amount held does not exceed
Subrecipient’s projected cash needs for CDBG activities. The program income received by
Subrecipient shall solely be used for the project or for the purpose of operating the facility. All
provisions of this Agreement shall apply to activities funded by program income. All program
income shall be expended by Subrecipient before the City is obligated to advance any other
CDBG funds to Subrecipient under this agreement.



7. Separation of Funds. The Subrecipient shall certify that Subrecipient's financial system is in
accordance with the standards specified in OMB Circular 110, or 24 CFR Part 84.

8. Indirect Costs. Not applicable.
SECTION4 PERFORMANCE SCHEDULE

1. Schedule of Performance. Subrecipient shall commence, prosecute and complete the project
within the time periods established in the "Scope of Work" as referenced in Exhibit A.

2. Reversion of Assets. Upon the expiration or sooner termination of this Agreement,
Subrecipient shall (i) transfer to the City any and all CDBG funds and program income on
hand (ii) any accounts receivable attributable to the use of CDBG funds or program income;
and (iii) if any CDBG funds or program income was used by Subrecipient to improve or acquire
real property and said CDBG funds or program income was in excess of Twenty-Five
Thousand Dollars ($25,000), Subrecipient shall either (a) use said real property to meet one of
the national objectives specified in 24 CFR Section 570.208 for a period of five (5) years after
the termination or sooner expiration of this Agreement or (b) dispose of the real property and
reimburse the City in an amount (together with any amounts previously repaid to the City) that
is equal to the fair market value of the real property times a fraction, the numerator of which
is equal to the amount of CDBG funds and/or other program income used to acquire or improve
the property and denominator of which is equal to the fair market value of the real property
immediately after the real property was acquired or improved with said funds.

SECTION5 COORDINATION OF WORK

1. Representative of Subrecipient. The Executive Director is hereby designated as being the
representative of Subrecipient authorized to act in its behalf with respect to this Agreement
and make all decisions in connection therewith.

2. Contract Officer. Contract Officer shall be the City's CDBG Manager or such person as may
be designated by the City Manager. It shall be Subrecipient's responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Subrecipient shall refer any decisions that must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval
of the Contract Officer. The Contract Officer shall have authority to sign all documents on
behalf of the City required hereunder to carry out the terms of this Agreement.

3. Prohibition Against Subcontracting or Assignment. Neither this Agreement nor any interest
herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntarily or by
operation of law, whether for the benefit of creditors or otherwise, without the prior written
approval of City. Transfers restricted hereunder shall include the transfer to any person or
group of persons acting in concert of more than twenty-five percent (25%) of the present
ownership and/or control of Subrecipient, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this



Agreement shall be void. No approved transfer shall release Subrecipient or any surety of
Subrecipient of any liability hereunder without the express consent of City.

4. Independent Contractor. Neither the City nor any of its employees shall have any control over
the manner, mode or means by which Subrecipient, its agents or employees, perform the
services required herein, except as otherwise set forth herein. City shall have no voice in the
selection, discharge, supervision or control of Subrecipient's employees, servants,
representatives or agents, or in fixing their number, compensation or hours of service.
Subrecipient shall perform all services required herein as an independent contractor of City
and shall remain at all times as to City a wholly independent contractor with only such
obligations as are consistent with the role. Subrecipient shall not at any time or in any manner
represent that it or any of its agents or employees are agents or employees of City. City shall
not in any way or for any purpose become or be deemed to be a partner of Subrecipient in its
business or otherwise of a joint venture or a member of any joint enterprise with Subrecipient.

5. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24 CFR 570.611
with respect to conflicts of interest, and covenants that it presently has no financial interest and
shall not acquire any financial interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no persons having such a financial
interest shall be employed or retained by the Subrecipient hereunder. These conflict of interest
provisions apply to any person who is an employee, agent, Subrecipient, officer, or elected
official or appointed official of the City, or of any designated public agencies or subrecipients
which are receiving funds under the CDBG Entitlement program.

6. The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or co-operative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contractor, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions;

c. It will require that the language of paragraph (d) of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly; and



d. Lobbying Certification - Paragraph d. This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1353, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

SECTION 6 INSURANCE REQUIREMENTS

1.

Insurance. Before beginning any work under this Agreement, Subrecipient, at its own cost and
expense, unless otherwise specified below, shall procure the types and amounts of insurance
listed below against claims for injuries to persons or damages to property that may arise from
or in connection with the performance of the work hereunder by Subrecipient and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions,
Subrecipient shall provide proof satisfactory to City of such insurance that meets the
requirements of this section and under forms of insurance satisfactory in all respects, and that
such insurance is in effect prior to beginning work to the City. Subrecipient shall maintain the
insurance policies required by this section throughout the term of this Agreement. The cost of
such insurance shall be included in the Subrecipient's bid. Subrecipient shall not allow any
subcontractor to commence work on any subcontract until Subrecipient has obtained all
insurance required herein for the subcontractor(s) and provided evidence that such insurance
is in effect to City. VERIFICATION OF THE REQUIRED INSURANCE SHALL BE
SUBMITTED AND MADE PART OF THIS AGREEMENT PRIOR TO EXECUTION.
Subrecipient shall maintain all required insurance listed herein for the duration of this
Agreement.

Workers’ Compensation. Subrecipient shall, at its sole cost and expense, maintain Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons
employed directly or indirectly by Subrecipient. The Statutory Workers’ Compensation
Insurance and Employer’s Liability Insurance shall be provided with limits of not less than one
million dollars ($1,000,000) per accident. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the entity for all work performed by the
Subrecipient, its employees, agendas, and subcontractors.

a. Submittal Requirements. To comply with Subsection 6.2, Subrecipient shall submit the
following:

I.  Certificate of Liability Insurance in the amounts specified in the section; and
ii.  Waiver of Subrogation Endorsement as required by the section.
b. Commercial General and Automobile Liability Insurance.

I.  General Requirements. Subrecipient, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount not



less than one million dollars ($1,000,000) and automobile liability insurance for the
term of this Agreement in an amount not less than one million dollars ($1,000,000) per
occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to the work to be performed under
this Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplated under this
Agreement, including the use of owned and non-owned automobiles.

ii.  Additional Requirements. Each of the following shall be included in the insurance
coverage or added as a certified endorsement to the policy:

[A] The Insurance shall cover on an occurrence or an accident basis, and not on a
claims-made basis.

[B] City, its officers, officials, employees, and volunteers are to be covered as insureds
as respects: liability arising out of work or operations performed by or on behalf of
the Subrecipient; or automobiles owned, leased, hired, or borrowed by the
Subrecipient.

[C] Subrecipient hereby agrees to waive subrogation which any insurer or contractor
may require from vendor by virtue of the payment of any loss. Subrecipient agrees
to obtain any endorsements that may be necessary to affect this waiver of
subrogation.

[D] For any claims related to this Agreement or the work hereunder, the Subrecipient’s
insurance covered shall be primary insurance as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained
by the City, its officers, officials, employees, or volunteers shall be excess of the
Subrecipient’s insurance and shall not contribute with it.

iii.  Submittal Requirements. To comply with Subsection 6.3 Subrecipient shall submit the
following:

[A] Certificate of Liability Insurance in the amounts specified in the section;
[B] Additional Insured Endorsement as required by the section;

[C] Waiver of Subrogation Endorsement as required by the section; and
[D]Primary Insurance Endorsement as required by the section.

c. Professional Liability Insurance.



General Requirements. Subrecipient, at its own cost and expense, shall maintain for the
period covered by this Agreement professional liability insurance for licensed
professionals performing work pursuant to this Agreement in an amount not less than
one million dollars ($1,000,000) covering the licensed professionals’ errors and
omissions. Any deductible or self-insured retention shall not exceed $150,000 per
claim.

Claims-Made Limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

[A] The retroactive date of the policy must be shown and must be before the date of the
Agreement.

[B] Insurance must be maintained and evidence of insurance must be provided for at
least 5 years after completion of the Agreement or the work, so long as
commercially available at reasonable rates.

[C] If coverage is canceled or not renewed and it is not replaced with another claims-
made policy form with a retroactive date that precedes the date of this Agreement,
Subrecipient shall purchase an extended period coverage for a minimum of 5 years
after completion of work under this Agreement.

[D] A copy of the claim reporting requirements must be submitted to the City for review
prior to the commencement of any work under this Agreement.

Additional Requirements. A certified endorsement to include contractual liability shall
be included in the policy.

Submittal Requirements. To comply with Subsection 6.3, Consultant shall submit the
Certificate of Liability Insurance in the amounts specified in the section.

d. All Policies Requirements.

Verification of Coverage. Prior to beginning any work under this Agreement,
Subrecipient shall furnish City with complete copies of all certificates of insurance
delivered to Subrecipient by the insurer, including complete copies of all endorsements
attached to the policies. All copies of certificates of insurance and certified
endorsements shall show the signature of a person authorized by that insurer to bind
coverage on its behalf. If the City does not receive the required insurance documents
prior to the Subrecipient beginning work, it shall not waive the Subrecipient’s
obligation to provide them. The City reserves the right to require complete copies of
all required insurance policies at any time.

Deductibles or Self-Insured Retentions. Subrecipient shall disclose to and obtain the
written approval of City for the self-insured retentions and deductibles before



beginning any of the services or work called for by any term of this Agreement. At the
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officers, employees, and volunteers; or the
Subrecipient shall provide a financial guarantee satisfactory to the City guaranteeing
payment of losses and related investigations, claim administration and defense
expenses.

iii.  Wasting Policies. No policy required by this Section 6 shall include a “wasting” policy
limit (i.e. limit that is eroded by the cost of defense).

iv.  Endorsement Requirements. Each insurance policy required by Section 6 shall be
endorsed to state that coverage shall not be canceled by either party, except after 30
days’ prior written notice has been provided to the City.

v.  Subcontractors. Subrecipient shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

vi.  Remedies. In addition to any other remedies City may have if Subrecipient fails to
provide or maintain any insurance policies or policy endorsements to the extent and
within the time herein required, City may, at its sole option exercise any of the
following remedies, which are alternatives to other remedies City may have and are not
the exclusive remedy for Subrecipient’s breach:

[A] Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

[B] Order Subrecipient to stop work under this Agreement or withhold any payment
that becomes due to Subrecipient hereunder, or both stop work and withhold any
payment, until Subrecipient demonstrates compliance with the requirements
hereof; and/or

[C] Terminate this Agreement.

SECTION 7 ADMINISTRATIVE REQUIREMENTS
1. Financial Management.
a. Accounting Standards. Subrecipient agrees to comply with 24 CFR Part 84 and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate

internal controls, and maintain necessary source documentation for all costs incurred.

b. Cost Principles. Subrecipient shall administer its program in conformance with OMB
Circulars A-122, "Cost Principles for Non-Profit Organizations,” or A-21, "Cost Principles



for Educational Institutions,” as applicable for all costs incurred whether charged on a
direct or indirect basis.

2. Documentation and Record-Keeping

a. Records to be Maintained. Subrecipient shall maintain all records required by the Federal
regulations specific in 24 CFR Part 570.506, and that are pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to:

i.  Records providing a full description of each activity undertaken;
ii.  Records demonstrating that each activity undertaken meets one of the National
Obijectives of the CDBG program set forth in 24 CFR 570.208;
iii.  Records required determining the eligibility of activities;
iv.  Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance;
v. Records documenting compliance with the fair housing and equal opportunity
components of the CDBG program;
vi.  Financial records as required by 24 CFR Part 570.502, and Part 84; and
vii.  Other records necessary to document compliance with Subpart K of 24 CFR 570.

b. Retention. Subrecipient shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years after the termination of all activities funded under
this agreement, or after the resolution of all Federal audit findings, whichever occurs later.
Records for non-expendable property acquired with funds under this Agreement shall be
retained for four (4) years after final disposition of such property. Records for any displaced
person must be kept for four years after he/she has received final payment.

3. Client Data. Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service provided. Such information
shall be made available to City monitors or their designees for review upon request.

4. Disclosure. Subrecipient understands that client information collected under this Agreement is
private and the use or disclosure of such information, when not directly connected with the
administration of the City or Subrecipient's responsibilities with respect to services provided
under this Agreement, is prohibited by law unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent/guardian.

5. Property Records. The Subrecipient shall maintain real property inventory records that clearly
identify properties purchased, improved or sold. Properties retained shall continue to meet
eligibility criteria and shall conform with the "changes in use™ restrictions specified in 24 CFR
Parts 570.503(b)(8).

6. National Objectives. Subrecipient agrees to maintain documentation that demonstrates that the
activities carried out with funds provided under this Agreement meet one or more of the CDBG



program's national objectives: (a) benefit low/moderate income persons, (b) aid in the
prevention or elimination of slums or blight, (c) meet community development needs having a
particular urgency (as defined in 24 CFR Part 570.208).

7. Performance Monitoring. The City will monitor the performance of the Subrecipient against
goals and performance standards required herein. Substandard performance as determined by
the City will constitute non-compliance with this agreement. If action to correct such
substandard performance is not taken by the Subrecipient within a reasonable period of time
after being notified by the City, contract suspension or termination procedures will be initiated.

8. Close-Outs. Subrecipient obligations to the City shall not end until all closeout requirements
are completed. Activities during this closeout period shall include, but are not limited to:
making final payments, disposing of program assets (including but not limited tothe return of
all unused materials, equipment, unspent cash advances, program income balances, and
receivable accounts to the City), and determining the custodianship of records.

9. Audits and Inspections. All Subrecipient records with respect to any matters covered by this
agreement shall be made available to the City, grantor agency, their designees or the Federal
Government, at any time during normal business hours, as often as the City or grantor agency
deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by Subrecipient within 30 days after
receipt by Subrecipient. Failure of Subrecipient to comply with the above audit requirements
will constitute a violation of this Agreement and may result in the withholding of future
payments. Subrecipient hereby agrees to have an annual agency audit conducted in accordance
with current City policy concerning Subrecipient audits.

SECTION 8 ENFORCEMENT OF CONTRACT

1. Applicable Law. This Agreement shall be construed and interpreted both as to validity and to
performance of the parties in accordance with the laws of the State of New York and the United
States, as applicable. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Supreme Court of the County of Orange,
State of York, or the United States District Court for the Southern District of New York.
Subrecipient covenants and agrees to submit to the personal jurisdiction of such court in the
event of such action.

2. Disputes. Inthe event of any dispute arising under this Agreement, the injured party shall notify
the insuring party in writing of its contentions by submitting a claim therefore. The injured
party shall continue performing its obligations hereunder so long as the injuring party
commences to cure such default within ten (10) days of service of such notice and completes
the cure of such default within thirty (30) days after service of the notice, or such longer period
as may be permitted by the injured party; provided that if the default is an immediate danger
to the health, safety and general welfare, such immediate action may be necessary.
Notwithstanding the foregoing, the City may suspend any further payment of CDBG funds
until Subrecipient is in compliance with this Agreement. Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to



any legal action, and such compliance shall not be a waiver of any party's right to take legal
action in the event that the depute is not cured.

Remedies Upon Default by Subrecipient. In addition to any other rights or remedies available
at law or in equity, if Subrecipient fails to fulfill its obligations under this Agreement, City
may, after compliance with the provisions of Section 8:

a. Temporarily withhold payment of CDBG funds pending correction of the default by
Subrecipient;

b. Refuse to advance all or any part of the CDBG funds for the project and reallocate said
funds to another activity;

c. Wholly or partially suspend or terminate the award and this Agreement; and;
d. Withhold further awards for the project and/or the facility; and

e. Require Subrecipient to repay any CDBG funds that the City determines were not expended
in compliance with the requirements of this Agreement, the Act or the Regulations.

. Termination for Convenience. This Agreement may be terminated for convenience as provided
in 24 CFR Section 85.44.

. Waiver. No delay or omission in the exercise of any right or remedy by a non- defaulting party
on any default shall impair such right or remedy or be construed as a waiver. A party's consent
to or approval of any act by the other party requiring the party's consent or approval shall not
be deemed to waive or render unnecessary the other party's consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

Rights and Remedies are Cumulative. Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for
the same default or any other default by the other party.

Legal Action. In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
complete specific performance of this Agreement, to obtain declaratory or injunctive relief, or
to obtain any other remedy consistent with the purposes of the Agreement.

. Attorneys' Fees. If either party to this Agreement is required to initiate or defend or made a
party to any action or proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted,
whether legal or equitable, shall be entitled to reasonable attorney's fees. Attorney fees shall
include attorney's fees on any appeal, and in addition a party entitled to attorney's fees shall be



entitled to all other reasonable costs for investigating such action, taking depositions and
discovery and all other necessary costs the court allows which are incurred in such litigation.
All such fees shall be deemed to have accrued on commencement of such action and shall be
enforceable whether or not such action is prosecuted to judgment.

SECTION9 CITY OFFICERS AND EMPLOYEES

1. Non-liability of City Officers and Employees. No officer or employee of the City shall be
personally liable to Subrecipient, or any successor in interest, in the event of any default or
breach by the City or for any amount that may become due to Subrecipient or to its successor,
or for breach of any obligation of the terms of this Agreement.

2. Conflict of Interest. No officer or employee of the City shall have any financial interest, direct
or indirect, in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which affects his/her financial interest or the financial interest of any
corporation, partnership or association in which s/he is, directly or indirectly, interested, in
violation of any State statute or regulation. Subrecipient warrants that it has not paid or given
and will not pay or give any third party any money or other consideration for obtaining this
Agreement.

3. Indemnify and Hold Harmless. Subrecipient agrees to indemnify, defend, and hold harmless
City and its officers, agents and employees, from any liabilities, claims, suits or actions, losses
or expenses, including attorney fees, caused by, arising out of, or in connection with, either
directly or indirectly, Subrecipient's performance under this Agreement. Nothing herein shall
be construed to require Subrecipient to indemnify the City, its officers, agents and employees
against any responsibility or liability.

SECTION 10 MISCELLANEOUS PROVISIONS

1. Notice. Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid first-class mail at his/her address by notifying the
other party of the change of address in writing. Notice shall be deemed communicated at the
time personally delivered or in seventy-two (72) hours from the time of mailing if mailed as
provided in this Section.

To City: City of Newburgh
attn.:  City Clerk
83 Broadway, 1% Floor
Newburgh, New York 12550

copy to: City of Newburgh
attn.:  Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550



To Subrecipient: Choice Films Inc
9 Scobie Dr.
Newburgh, NY 12550

Interpretation. The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise apply.

Integration; Amendment. It is understood that there are no oral agreements between the parties
hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous negotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. This Agreement may be amended
at any time by the mutual consent of the parties by an instrument in writing.

Severability. In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement that are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

Corporate Authority. The persons executing this Agreement on behalf of the parties hereby
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to
execute and deliver this Agreement on behalf of said party, (iii) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and, (iv) the
entering into this Agreement does not violate any provision of any other agreement to which
said party is bound.
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Signature Page
City of Newburgh with Choice Films Inc
Film and Television Training Program

IN WITNESS WHEREOF, the City and Subrecipient have caused this Agreement to be
executed in their respective names by their duly authorized representatives and their respective
seals to be hereunder affixed, all as of the date above-written.

DATED: , 2023 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2023 [SUBRECIPIENT NAME]
By:
Name:
Title:
STATE OF NEW YORK )
) SS.:

COUNTY OF ORANGE )

On this ___ day of , in the year 2023, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

On this ___ day of , in the year 2023, before me personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

NOTARY PUBLIC



EXHIBIT A -SCOPE OF WORK

EXHIBIT B -- BUDGET



EXHIBIT A
Community Development Block Grant (CDBG)

Scope of Services

Training Young People Today, for a Successful
Tomorrow
in the Film and Television Industry.

Below the Line Bootcamp is a not-for-profit training program dedicated to the training of
underserved communities in the fundamentals of film production and giving students
immediate opportunities for employment as Production Assistants. BTL Bootcamp also
provides continuing mentorship to all graduates as they consider and navigate a career
in the film/television sector. The program is free to students and relies heavily on grants
and private funding, including recent workforce development grants from the State of
New York, The City of Newburgh, and the Orange County Film Office. No prior film
experience or college degree necessary. Available to all ages 18 years and up.

Now entering its fourth year, graduates have received the opportunity for immediate
placement in paying transitional and then fully paid jobs on set, and of the now 75
graduates, over half of them are currently employed on fabulous jobs here in the Hudson
Valley, working for HBO, Crown Media, Netflix, on several independent productions,
and of course, with Umbra Stages and Choice Films Inc. Additionally, several of our
graduates have recently joined labor unions (including DGA, IATSE, Teamsters/Local
817) and are receiving much needed pension and health benefits.

And that's just the beginning. With film and television opportunities in the region
continuing to grow, we are thrilled to be able to continue training new students in multiple
sectors, to be able to place them in jobs on the projects landing all over the Hudson Valley
region.

Visit www.choicefilms.com and click on BTL Bootcamp to see our graduate testimonials.



http://www.choicefilms.com/

EXHIBIT B
Community Development Block Grant (CDBG)

Line Item Budget Form — Line Item Budget Template

Please use the following template to present your proposed line item budget. In column A, list the items
for which you anticipate the need for CDBG funds. In Column B, provide the calculation explaining how
you arrived at the estimated cost of the line item. In Column C, provide the projected request for CDBG
funds. Note: The Budget Items are examples.

| Organization/Agency Name: | CHOICE FILMS INC/ fso “Below The Line Bootcamp”

A B C
Budget Item Calculation CDBG Funding
Please provide description of
how you arrive at total for
each line item

Below the Line Bootcamp $10,000.00

$1000 working meals
$2,500 teacher stipend

$250 office supplies

$2000 transportation stipend
$1,000 space rental

$2,000 trainee stipend pool
$750 gear rental

$500 childcare

TOTAL OPERATING COSTS $10,000.00




RESOLUTION NO.: __ 30 . 2023
OF
MARCH 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
SUBRECIPIENT GRANT AGREEMENT AMENDMENT
. IN THE AMOUNT OF $10,000.00
WITH CHOICE FILMS, INC. FOR A FILM AND TELEVISION TRAINING PROGRAM
FOR YOUTH AND YOUNG ADULT RESIDENTS OF THE CITY OF NEWBURGH

WHEREAS, by Resolution No. 265-2021 of November 8, 2021, the City Council of the
City of Newburgh approved and adopted the Community Development Block Grant (“CDBG") the
FY2022 one-year Action Plan; and

WHEREAS, one of the activities included in the CDBG FY2022 annual action was for
economic development and workforce development; and

WHEREAS, by Resolution No. 1752022 of July 11, 2022, the City Council approved a sub-
recipient grant agreement with Choice Films, Inc. in the amount of $10,000.00 for a film and
television training program for youth and young adult residents of the City of Newburgh; and

WHEREAS, Choice Films, Inc. proposes to add transportation to current film production
for City of Newburgh resident program participants and add a new session fot the spring of 2023;
and

WHEREAS, funding for the transportation and the spring 2023 program in the amount of
$10,000.00 will be derived from CD1.8686.0400.8040.2022; and

WHEREAS, this Council finds it to be in the best interest of the City of Newhburgh to enter
into an amendment to the subrecipient grant agreement with Choice Films, Inc. to provide funding
for said program additions;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to entet into an amendment to the sub-
recipient grant agreement with Choice Films, Inc. in the amount of $10,000.00; with all such terms
and conditions as may be required by the Corporation Counsel, adding transportation for City of
Newburgh resident participants and a spring 2023 film and television training program for youth
and young adult residents of the City of Newburgh. ‘

1, Watring Cotten, Deputy City Clozk of the City of Nowburgh
hareby certify that | have compared the foregoing with the

original resolution adopted by tha Coungil,of the Gity ot
-Newburgh at a regutar meeting heid 3/ /3:2:23

and thed it s a trus and correct capy of such original,
Wiinass my hand :%m seal of the City of

rgh this ay ot 20d3

eputy Lhy Clerk




RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED AN ORANGE COUNTY
MUNICIPAL LEGISLATIVE PROGRAM GRANT IN THE AMOUNT OF $4,999.00
WITH NO CITY MATCH TO COMPLETE A TWO-PART PATHWAYS PROJECT
TO IMPROVE ACCESS TO THE CITY OF NEWBURGH WATERFRONT AND
THE DELANO-HITCH RECREATION PARK

WHEREAS, Orange County has launched a Municipal Legislative Grant Program to
provide resources to municipalities to improve public safety, parks and recreation, senior citizens
services or community enhancement activities; and

WHEREAS, the City of Newburgh proposes to apply for an Orange County Municipal
Legislative Program grant to complete a two-part pathways improvement project in which Phase
One will consist of clearing the waterfront of brush and paving the walkway between the
Wastewater Treatment Plant and Washington Street to make the waterfront walking trail
accessible to bikes, skates, and walking with grant funds covering the cost asphalt and Phase
Two will consist of new access sidewalks on the west side of Delano-Hitch Recreation Park
connecting the Activity Center, Hall of Fame, Horseshoe Pits, and include a pad for a picnic
pavilion with grant funds covering the cost of concrete; and

WHEREAS, the City Council of the City of Newburgh has determined that applying for

and accepting such grant is in the best interests of the City and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to apply for and accept an Orange
County Municipal Legislative Program grant with no City match in the amount of $4,999.00 to
complete a two-part pathways improvement project enhancing accessibility and access to the
Newburgh Waterfront and the Delano-Hitch Recreation Park.



RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND ENTER INTO AN AGREEEMENT WITH GREENMAN-PEDERSON, INC.
FOR ENVIRONMENTAL SERVICES IN THE AMOUNT OF $17,600.00 IN
THE DOWNING PARK URBAN FARM BUILDING REDEVELOPMENT PROJECT

WHEREAS, by Resolution No 147-2021 of June 14, 2021, the City Council of the
Newburgh authorized the City Manager to apply for and accept if awarded for THUD - Housing
and Urban Development (HUD) Economic Development Initiatives (EDI) For Economic
Development Projects Program funding in the amount of $300,000.00 (the “THUD-EDI grant”) for
the Downing Park Urban Farm Redevelopment Project (the “Project”); and

WHEREAS, the City was awarded the THUD-EDI grant and proposes to undertake the
Project in compliance with the National Environmental Policy Act (“NEPA”) and the New York
State Environmental Quality Review Act (“SEQRA”) and the associated regulations; and

WHEREAS, the City solicited and received a proposal from Greenman-Pederson, Inc. to
perform the environmental reviews and services required under NEPA and SEQRA including the
preparation and submission of environmental assessment forms, lead and asbestos testing, and a
structural analysis of the building; and

WHEREAS, the services funding for the environmental services in the amount of

$17,600.00 will be derived from CD1.8686.0400.8136.2023; and

WHEREAS, the City Council has reviewed the proposal and determined that entering into
a contract for such work is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Greenman-Pederson, Inc. for environmental services in the amount of $17,600.00
for the Downing Park Urban Farm Building Redevelopment Project.



Greenman-Pedersen, Inc.
Engineering | Design | Planning | Construction Management

07.28.2023

Ellen Fillo | Director of Community Development
City of Newburgh

Department of Planning & Development

City Hall

83 Broadway

Newburgh, NY 12550

RE: Environmental Review Services for the Economic
Development Initiative (EDI)/Community Project Funding (CPF) Project
RFQ “Food Security in the City of Newburgh”, HUD NEPA 24 CFR Part 58

Dear Ms. Fillo,

GPI thanks you for the opportunity to present our proposal for professional services to assist you with complying
with the National Environmental Policy Act (NEPA), the U.S. Department of Housing and Urban Development
implementation regulations at 24 CFR PART 50 or 24 CFR PART 58 Environmental Review Process and the New York
State Environmental Quality Review Act (SEQRA) for the referenced project. This process will establish the
Environmental Review Record and document the SEQRA review requirements to allow for a Request for Release of
Funds for the project. The project under review is the renovation/rebuilding of the garages at the Downing Park that
were used to store lawn maintenance equipment - into an indoor Farm Office, Education/Training Room, produce
market and storage space for farm equipment. This proposal is presented to the City of Newburgh, Department of
Planning & Development hereafter referred to as “Client”.

Scope of Services:
Task 1 NEPA Environmental Review Record Support Services:

The Client needs GPI to assist in compilation of the Environmental Review Record (ERR) for the project. The ERR will
support the Request of funds through NEPA compliance, under 24 CFR PART 50 or 24 CFR PART 58 Environmental
Review. Note that it may be possible to present this action as a reuse of an existing facility that is in character with
the historic use so that a change in use is not triggered. If this is successful it is believed that the project may be able
to fall under the criteria for Categorical Exclusion subject to §58.5 (CEST) Determination for Activities Listed at 24 CFR
§58.35(a).

GPI will complete a draft of the Statutory Worksheet and Statutory Checklist. It is believed that through this process
the proposed project activities will be found not to require compliance with any authority under §58.5 (such as
mitigation measures, additional studies, conditions, or further consultation).

Services will also include documenting compliance with the requirements of §58.6 (Compliance Checklist) related to
Flood Disaster Protection; restriction on HUD assistance for a project located in Coastal Barrier Resource Areas, and
determination if the projects fall within a Runway Clear Zone or Clear Zone associated with the Stewart International
airport.

Submission will be coordinate with the Client and HUD through the HUD HERQOS online system.
The project will not likely convert to “exempt status” and therefore there will be a need to publish a Notice of Intent
to Request Release of Funds (NOI/RROF).

Over 60 offices throughout the United States
www.gpinet.com



The process will be concluded by completing a Determination Form that would be maintained in the final
Environmental Review Record for the site.

Task 2 SEQRA Environmental Review Support Services:

SEQRA compliance may be as simple as defining the project as a Type 2 action since the structure already exist, or it
would be an Unlisted action if the existing structures are demolished and new construction is included in the project.
A Short EAF level of review is envisioned as the only review required. Assuming there are no found environmental
conditions the process would be completed by drafting a resolution for the City Council to issue a Negative
Declaration for the project, completing the SEQRA process.

Task 3 Structural Assessment:

GPI will perform a structural condition assessment of the existing, single-story storage buildings. The building(s) is
constructed of CMU/brick masonry, wood roof framing and a concrete slab-on-ground floor. The total square
footage of the building(s) is ~4,500-ft2. Based on our review of available open-source imagery, the building has a
rolled, flat roof system. Note that the building(s) contains various amounts of stored materials that may hinder the
assessment.
Project Approach
1. Site visit preparation
a. Kickoff meeting with the Client
b. Review available relevant historic drawings / documents provided by the Client.
2. Site visit
a. Perform avisual assessment of the building’s structural systems and roof envelope.
3. Site visit debrief.
a. Review field notes and discuss initial findings with the Client.
4. Report
a. Prepare and submit assessment report complete with observations and recommendations signed by
a NYS licensed engineer.
Assumptions
e Kickoff and site visit debrief meetings will be virtual.
e Asingle site visit is required.
e The owner will provide safe access to the building during normal business hours.
e Stored materials within the building will be moved/relocated in advance of the site visit to provide
access by GPI to perform the assessment.
e Assessment of the roof will be performed via evaluation of aerial drone collected high resolution
imagery.
e  Probably Cost of Construction Estimate(s) excluded.
e Scope not listed above is not included.

Task 4 Asbestos and Lead Assessment:
GPI will sub-consult with Alpine Environmental Services, Inc. for the completion of Asbestos and Lead Paint Pre-
Renovation Building Inspection Services.

Alpine is prepared to perform a pre-renovation asbestos and lead inspection of the below pictured buildings.
Garages.

page GPI



Work will include Asbestos and Lead Inspection of the Garages with the proposed fee including Labor, Materials,
Samples and Report

Professional Services Fee Schedule

Invoices will be issued monthly for all services performed during that month and are payable upon receipt.

1 NEPA Environmental Review Record Support Services $6,900
2 SEQRA Environmental Review Support Services $1,600
3 Structural Assessment Services $4,700
4 SEQRA Environmental Review Support Services $4,400

Total $17,600

Schedule

GPl is prepared to start on this work within one week of authorized to proceed. We anticipate that the studies can
be completed within six weeks of authorization to proceed depending on any required FOIL requests for support
documentation.

Agreement

GPl appreciates the opportunity to submit this proposal. If during your review of this proposal you should have any
questions, please do not hesitate to contact me. If you agree with this proposal, please sign and date this as well as
initial at the end of the following Terms and Conditions, then return a copy to me and retain a copy for your files.

Page 3 Gpl



Please feel free to contact me at (518) 898-9532(d) or 518-469-3722(m) if you have any questions. GPI looks forward
to working with you on your project.

Sincerely,

Client Authorization
GPI/Greenman-Peflersen, Inc.

|

Signature Date

JohnA&

Vicé President/Directoand Development Print Name
80 Wolf Road, Suite 300, Albany, NY 12205
518-898-9532 | jmontagne@gpinet.com

cc: File

page 4 GPI



RESOLUTION NO.: 147 2021
OF

JUNE 14, 2021

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT
IF AWARDED HOUSING AND URBAN DEVELOPMENT
ECONOMIC DEVELOPMENT INITIATIVES FOR ECONOMIC DEVELOPMENT
PROJECTS FUNDING FOR THE REDEVELOPMENT OF
THE DOWNING PARK URBAN FARM BUILDING IN THE AMOUNT OF $300,000.00

WHEREAS, the City of Newburgh Department of Planning and Development wishes to
apply for THUD - Housing and Urban Development (HUD) Economic Development Initiatives
(EDI) For Economic Development Projects Program funding in the amount of $300,000.00; and

WHEREAS, such federal funding will be used to support the “Food Security in the City of
Newburgh" project and will be used specifically to assess, renovate or rebuild the building at the
Downing Park Urban Farm to convert the building into an innovative and environmentally
sustainable space to support the growth of programming and staff at the Downing Park Urban Farm;
and

WHEREAS, any grant match would come from CDBG program funds and

WHEREAS, this Council has determined that applying for and accepting said funding if
awarded is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded for
THUD - Housing and Utban Development (HUD) Economic Development Initiatives (EDI) For
Economic Development Projects Program funding in the amount of $300,000.00 with any match
to be provided by CDBG program funds; and that the City Manager is authorized to execute all such
documentation and take such further actions as may be appropriate and necessary to accept such
grant and administer the programs funded thereby.

I, Lorense Vitek, City Clerk of tha Clty of Newburgh,
hareby certity that | have compared \g;nmgolng with the

original resolution adopied by the . .
yveColatbuGel

Newburgh at a régular meet|
and that it Is a triye and cor
Witness iy

Newburgh this

ald




RESOLUTION NO.: -2023
OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AGREEMENT FOR THE PAYMENT IN LIEU OF TAXES BY AND AMONG
THE CITY OF NEWBURGH, [THE EEL] LIMITED PARTNERSHIP, AND
[THE EEL] HOUSING DEVELOPMENT FUND COMPANY, INC.

WHEREAS, the City of Newburgh (the “City”) encourages a sufficient supply of adequate,
safe and sanitary dwelling accommodations properly planned for individuals of low and moderate
income; and

WHEREAS, by Resolution No. 128-2020, the City Council selected The Kearney Realty &
Development Group Inc. for the transfer and redevelopment of property located at 15 South Colden
Street (Section 46, Block 3, Lot 8.2) (“Property”) in order to provide low and moderate income
housing; and

WHEREAS, The Kearney Realty & Development Group Inc. intends to become a partner
in a housing development fund corporation (“HDFC”), a New York not-for-profit corporation
organized under Article XI of the New York Private Housing Finance Law (“PHFL”) and Section
402 of the New York State Not-for-Profit Corporation Law, though the HDFC has not yet been
formed; and

WHEREAS, the HDFC will become the record owner of the Property, which shall be used
for the purpose of providing approximately 65 residential units for individuals and families of low
to moderate income, an on-site superintendent unit, and approximately 2,550 square feet of
commercial space (the “Project”); and

WHEREAS, the HDFC’s plan for the continued use of the Project constitutes a “housing
project” as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined
in Section 572 of the PHFL and Section 577 of the PHFL authorizes the City Council to exempt
the Project from real property taxes; and

WHEREAS, The Kearney Realty & Development Group Inc. seeks a PILOT agreement
(“Agreement”) whereby the HDFC will make annual payments in lieu of taxes to the City as set forth
in the Agreement below, now presented to the City Council for approval; and



NOW THEREFORE, BE IT RESOLVED, that the members of the City Council hereby
exempt the Project from real property taxes to the extent authorized by Section 577 of the PHFL
and approve the proposed PILOT Agreement by and among the City of Newburgh and the HDFC
providing for annual payments as set forth in such agreement; and

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute and
deliver the foregoing PILOT Agreement, in substantially the same form with other documents as
Corporation Counsel may require, on behalf of the City.



AGREEMENT FOR PAYMENT IN LIEU OF TAXES (“PILOT”) BY AND
AMONG THE CITY OF NEWBURGH, THE EEL LIMITED
PARTNERSHIP AND EEL HOUSING DEVELOPMENT FUND
COMPANY, INC.

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES (the “PILOT Agreement”
or “Agreement”), dated as of , 2023, by and among the
CITY OF NEWBURGH, NEW YORK, a New York municipal corporation, having its principal
office located at 83 Broadway, Newburgh, New York 12550 (the “City”) and EEL HOUSING
DEVELOPMENT FUND COMPANY, INC., a New York not-for-profit corporation and entity
organized pursuant to Article XI of the Private Housing Finance law, having its principal place of
business at c/o Housing Action Council, Inc., 55 South Broadway, 2" Floor, Tarrytown, New
York 10591 (the “HDFC”), which HDFC will hold title to the Property (as hereinafter defined) for
the benefit of EEL LIMITED PARTNERSHIP, a New York limited partnership, having its
principal office located at c/o The Kearney Realty & Development Group Inc., 57 Route 6, Suite
207, Baldwin Place, New York 10505 (the “Partnership”).

WHEREAS, by the First Taxable Status Date as defined in Section 2, below, the HDFC
will be the bare legal or record owner, and the Partnership will be the beneficial and equitable
owner, of 15 South Colden Street, located in the City of Newburgh, County of Orange, State of
New York, as more specifically listed and described as Section 46, Block 3, Lot 8.2 on the Official
Tax Map of the City of Newburgh (the “Property”); and

WHEREAS, the HDFC is a corporation established pursuant to Section 402 of the Not-
For-Profit Corporation Law and Article XI of the Private Housing Finance Law (“PHFL”); and

WHEREAS, by the First Taxable Status Date as defined in Section 2, below, the HDFC
will be the co-general partner of the Partnership; and

WHEREAS, the HDFC and the Partnership have each been formed for the purpose of
providing residential rental accommodations for persons of middle and low-income; and

WHEREAS, the Partnership will develop, own, construct, maintain and operate a housing
project for persons of middle income and low income on the Property (the “Project”); and

WHEREAS, the HDFC’s and the Partnership’s plan for the use of the Property constitutes
a “housing project” as that term is defined in the PHFL; and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined
in Section 572 of the PHFL; and

WHEREAS, pursuant to Section 577 of the PHFL, the local legislative body of a
municipality may exempt the real property of a housing project of a housing development fund
company from local and municipal taxes, including school taxes, other than assessments for local
improvements, to the extent of all or a part of the value of the property included in the completed
project; and



WHEREAS, the Council Members of the City of Newburgh, New York, by resolution
number -2023 adopted , 2023, approved and authorized the
execution of this Agreement;

NOW, THEREFORE, it is agreed as follows:

1. Pursuant to Section 577 of the PHFL, the City hereby exempts from local and municipal taxes,
other than assessments for local improvements, one hundred percent (100%) of the value of
the Property, including both land and improvements. “Local and Municipal Taxes” shall mean
any and all real estate taxes levied by Orange County (“County”), the City, and the Newburgh
Enlarged City School District (“School District”) or other taxing jurisdiction (collectively the
“Taxing Jurisdictions”).

2. This tax exemption will operate for a period of thirty (30) years, measured from the City’s
first taxable status date following the date that a permanent certificate of occupancy
(“Certificate of Occupancy”) is issued by the City (“First Taxable Status Date”). This
Agreement shall not limit or restrict the HDFC’s or Partnership’s right to apply for or obtain
any other tax exemption to which it might be entitled upon the expiration of this Agreement.
The parties understand that the exemption extended pursuant to Section 577 of the PHFL and
this Agreement does not include exemption from assessments for local improvements, special
assessments, or special ad valorem levies. During the period of this Agreement, the Partnership
shall pay any service charges, special ad valorem levies, special assessments and improvement
district charges or similar tax equivalents which are or would be levied upon or with respect to
the Project by the Taxing Jurisdictions or any other taxing authority.

3. So long as the exemption hereunder continues, the Partnership shall make annual payments in
lieu of taxes (“PILOT”) in the amounts set forth in section 3(a) below, measured from the First
Taxable Status Date, which payments shall cover all Local and Municipal Taxes owed in
connection with the Property and the Project, and which payment shall be shared by Taxing
Jurisdictions on the same basis as property taxes would be shared if the Property and the Project
were fully taxed. So long as the tax exemption remains in effect, tenant rental charges shall
not exceed the maximum established or allowed by law, rule or regulation, and the Property
shall be operated in conformance with the provisions of Article X1 of PHFL.

a. The PILOT for the Property shall be in the amount of $130,000.00 per year (“Minimum
PILOT™) for the first taxable year under the Agreement and shall not be reduced below this
amount under any circumstances for the duration of this Agreement. When an increase in
rents are approved by the New York State Division of Housing and Community Renewal
(“DHCR”), the PILOT payment will increase on a proportionate basis to the DHCR-
approved rent increase (“DHCR Approved Rent”).

b. Assoon as available, but in no event later than January 1 of the given year, the HDFC and
the Partnership shall be jointly responsible for providing: (1) a copy of audited financial
statement(s) and annual audit report related to the Property for the most recent fiscal year
in which such reports are available, prepared on a consolidated basis, and in conformity
with generally accepted accounting principles in New York State and certified by an
independent certified public accountant; and (2) a list of the most recent DHCR Approved
Rent.



c. The City shall notify the HDFC and the Partnership of an increased PILOT amount based
on the DHCR Approved Rent on or before February 1 of the calendar year in which the
PILOT payment applies. The City’s failure to notify the HDFC or the Partnership shall
not be a defense to an increase in the PILOT payment in a given year.

d. The first payment pursuant to this Agreement shall be made on or before February 15 of
the calendar year following the first taxable year as contemplated in Section 2. Subsequent
payments shall be due on or before February 15 of the calendar year to which this
Agreement applies. Payment shall be payable to the “City of Newburgh.” Payments shall
be mailed via first class mail through the United States Postal Service or personally
delivered to the City of Newburgh, attention Tax Collector, 83 Broadway, Newburgh, New
York 12550, or such other address as the City may specify in writing.

e. The HDFC and the Partnership agree that the PILOT under this Agreement will not be
reduced on account of a depreciation factor or reduction in the Taxing Jurisdiction tax rate,
nor will it seek to commence any actions to reduce the PILOT, and these factors have been
considered in arriving at the payment amounts reflected in this Agreement.

f. The HDFC and the Partnership shall continue to pay all water, sewer, and sanitation
charges in accordance with the assessments and rates established by the City.

4. The tax exemption provided by this Agreement will continue for the term described above
provided that (a) the Property continues to be used as housing facilities for persons of middle
and low-income in accordance with the income and rent limitations attached hereto as Exhibit
A, and (b) any of the following occur (i) the HDFC and the Partnership operate the Property
in conformance with Article XI of the PHFL; or (ii) the HDFC assumes sole legal and
beneficial ownership of the Property and operates the Property in conformance with Article XI
of the PHFL; or (iii) in the event an action is brought to foreclose a mortgage upon the HDFC,
and the legal and beneficial interest in the Project shall be acquired at the foreclosure sale or
from the mortgagee, or by a conveyance in lieu of such sale, by a housing development fund
corporation organized pursuant to Article X1 of the PHFL, or by the Federal government or an
instrumentality thereof, or by a corporation which is, or by agreement has become subject to
the supervision of the superintendent of banks or the superintendent of insurance, such
successor in interest, such successor in interest shall operate the property in conformance with
Article XI of the PHFL.

5. The failure to make the required payment will be treated as failure to make payment of taxes
and will be governed by the same provisions of law as apply to the failure to make payment of
taxes, including but not limited to enforcement and collection of taxes to the extent permitted
by law. In addition to failure to pay any amount when due, HDFC and the Partnership shall
be in default of this Agreement in the event of material failure to observe and perform any
other covenant, condition of agreement on its part to be observed and performed hereunder,
and continuance of such failure for a period of thirty (30) days after written notice specifying
the nature of such failure and requesting that it be remedied; or any warranty, representation
or other statement by or on behalf of HDFC or the Partnership contained in this Agreement
shall prove to have been false or untrue in any material respect on the date when made or on



the effective date of this Agreement. Any payment not received by its due date shall accrue
interest and penalties at the rates provided for late payment of taxes to the Taxing Jurisdictions.

a. Whenever any event of default under this Agreement shall have occurred and be
continuing, the City shall have the following remedies: The City may terminate this
Agreement and exercise all of the rights and remedies available for failure to pay property
taxes as and when due had this Agreement not been in effect. The City may take whatever
action at law or in equity as may appear necessary or desirable to collect the amount then
in default or to enforce the performance and observance of the obligations, agreements and
covenants of HDFC and the Partnership under this Agreement, and the Partnership shall
further pay the reasonable fees and disbursements of such attorneys as the City shall engage
for the enforcement of performance or observance of any obligation, covenant or
agreement on the part of HDFC and the Partnership and all other expenses, costs and
disbursements so incurred.

b. No remedy herein conferred reserved is intended to be exclusive of any other available
remedy or remedies, but each and every such remedy shall be cumulative and shall be in
addition to every other remedy given under this Agreement or now or hereafter existing at
law or in equity or by statute.

c. No delay or omission in exercising any remedy shall impair any such remedy or construed
to be a waiver thereof. It shall not be necessary to give any notice other than as expressly
required under this Agreement. In the event any provision contained in this Agreement
should be breached and thereafter duly waived by the party or parties so empowered to act,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
be a waiver of any other breach hereunder.

6. All notices and other communications hereunder shall be in writing and shall be sufficiently
given when delivered to the applicable address stated above (or such other address as the party
to whom notice is given shall have specified to the party giving notice) by registered or certified
mail, return receipt requested or by such other means as shall provide the sender with
documentary evidence of such delivery. This provision shall not apply in the event that the
HDFC, its successors or assigns, become subject to the City’s procedures with respect to the
collection of delinquent taxes.

7. This Agreement shall inure to the benefit of and shall be binding upon the City the Partnership
and the HDFC and their respective successors and assigns, including the successors in interest
of the Partnership and the HDFC. There shall be no assignment of this Agreement except with
consent of the other party, which consent shall not be unreasonably withheld. In the event that
the Partnership and the HDFC seeks to assign this agreement, the Partnership and the HDFC
must demonstrate to the City, ata minimum, that the assignee or its general partner is a housing
development fund company subject to Article X1 of the PHFL, the assignee is willing to assume
the obligations of this Agreement in writing, and the assignee shall have provided such
financial and other information as shall be reasonably requested by the City in order to assure
the proper completion and operation of the housing project and the compliance with the terms
of this Agreement and all applicable laws, regulations and covenants.



10.

11.

12.

If any provision of this Agreement or its application is held invalid or unenforceable to any
extent, the remainder of this Agreement and the application of that provision to other persons
or circumstances shall be enforced to the greatest extent permitted by law.

This Agreement may be executed in any number of counterparts with the same effect as if all
the signing parties had signed the same document. All counterparts shall be construed together
and shall constitute the same instrument.

This Agreement constitutes the entire agreement of the parties relating to payments in lieu of
taxes with respect to the Property and supersedes all prior contracts, or agreements, whether
oral or written, with respect thereto.

Each of the parties individually represents and warrants that the execution, delivery and
performance of this Agreement, (i) has been duly authorized by proper action of its governing
body and does not require any other consent or approval for the execution thereof by such
municipality, (ii) does not violate any law, rule, regulation, order, writ, judgment or decree by
which it is bound, and (iii) will not result in or constitute a default under any agreement or
instrument to which it is a party. Each such party represents that this Agreement shall
constitute the legal, valid and binding agreement of such party enforceable in accordance with
its terms.

The Partnership and HDFC jointly and severally make the following representations,
warranties and covenants:

a. The HDFC is a “housing development fund company” under Article XI of the PHFL, and
the Partnership is a limited partnership the co-general partner of which is HDFC, each of
which is organized, validly existing and in good standing under the laws of the State and
is authorized under the laws of the State to do business in the State, has the power to enter
into this Agreement and to perform the transactions contemplated hereby and its
obligations hereunder and by proper action has duly authorized the execution and delivery
of this Agreement and the performance of its obligations hereunder, and the execution,
delivery and performance of this Agreement does not require any other consent or
approval. This Agreement shall constitute the legal, valid and binding agreement of HDFC
and the Partnership enforceable in accordance with its terms.

b. Neither the Partnership nor HDFC is in default under, or in violation of, any indenture,
mortgage, declaration, lien, lease, contract, note, order, judgment, decree or other
instrument of any kind to which any of its assets are subject, and the execution, delivery
and compliance by the Partnership or HDFC with the terms and conditions of this
Agreement do not and will not conflict with or constitute or result in a default by the
Partnership or HDFC in any material respect under or violation of, (1) the entity’s
organizational documents, (2) any agreement or other instrument to which such entity is a
party or by which, to such entity’s knowledge, it is bound, or (3) any constitutional or
statutory provision or order, rule, regulation, decree or ordinance of any court, government
or governmental authority having jurisdiction over the Partnership or HDFC or its property,
and no event has occurred and is continuing which, with the lapse of time or the giving of
notice, or both, would constitute or result in such a default or violation.



13.

14.

15.

16.

17.

18.

c. The Partnership has provided to the City true and complete financial information with
respect to the Property, including without limitation project costs, financing sources, rents
and income limitations.

d. The Partnership covenants and agrees to operate the Property in accordance with all
applicable rules and regulations of Article XI of the PFHL.

e. The Partnership covenants and agrees to provide to the City any information or documents
reasonably requested in writing by the City in order to provide any federal, state or local
entity with information or reports required under any applicable law, rule or regulation.

The City shall file a copy of the fully-executed Agreement with the City Assessor. The
Partnership shall be responsible for taking such actions as may be necessary to ensure that the
Property shall be assessed as exempt upon the assessment rolls of the respective Taxing
Jurisdictions, including without limitation ensuring that any required exemption form shall be
filed with the appropriate officer or officers of each respective Taxing Jurisdiction. Such
exemption shall be effective as of the first taxable status date of the applicable Taxing
Jurisdiction following the date of this Agreement, provided that the Partnership shall timely
file any requisite exemption forms.

This Agreement shall be governed by and construed in accordance with the laws of the State
of New York. The Parties each consent to the jurisdiction of the New York courts in and for
the County of Orange regarding any and all matters, including interpretation or enforcement
of this Agreement or any of its provisions. Accordingly, any litigation arising hereunder shall
be brought solely in such courts.

Entire Agreement. The Parties agree that this is the entire, fully integrated Agreement between
them.

Amendments. This Agreement may not be amended, changed, modified, altered or terminated
except by an instrument in writing executed by the Parties hereto.

No Third Party Beneficiaries. The Parties state that there are no third-party beneficiaries to this
Agreement.

This Agreement shall be deemed withdrawn unless fully-executed by the Parties on or before
December 1, 2023.

Remainder of page intentionally left blank.



IN WITNESS WHEREOF, the City, the HDFC and the Partnership have caused this
Agreement to be executed in their respective names by their duly authorized representatives and
their respective seals to be hereunder affixed, all as of the date above-written.

DATED: , 2023 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2023 EEL HOUSING
DEVELOPMENT FUND COMPANY, INC.

By:
Name: Rosemarie Noonan
Title: President
DATED: , 2023 EEL LIMITED PARTNERSHIP

By:  EEL Associates, LLC,
its general partner

By:

Name: Kenneth Kearney
Title: Manager



STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

Onthe _ day of , In the year 2023, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.:
COUNTY OF )

On the day of , in the year 2023, before me personally appeared
Rosemarie Noonan, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me
that she executed the same in her capacity, and that by her signature on the instrument, the
individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.:
COUNTY OF )

On the day of , in the year 2023, before me personally appeared
Kenneth Kearney, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



Exhibit A
Project
Project Name: East End Lofts

Property: 15 South Colden Street, in the City of Newburgh, County of Orange, State of New York,
identified as tax parcel Section 46, Block 3, Lot 8.2

Approximately 10 Units (+/- 1 unit) of residential rental low-income housing, meeting income
limits in accordance with HCR regulations applicable for low-income housing tax credit and
housing trust fund projects, not exceeding 30% of applicable median income.

Approximately 41 Units (+/- 1 unit) of residential rental low-income housing, meeting income
limits in accordance with HCR regulations applicable for low-income housing tax credit and
housing trust fund projects, not exceeding 60% of applicable median income.

Approximately 7 Units (+/- 1 unit) of residential rental low-income housing, meeting income limits
in accordance with HCR regulations applicable for low-income housing tax credit and housing
trust fund projects, not exceeding 80% of applicable median income.

Approximately 7 Units (+/- 1 unit) of residential rental low-income housing, meeting income limits
in accordance with HCR regulations applicable for low-income housing tax credit and housing
trust fund projects, not exceeding 100% of applicable median income.

1 Unit is a superintendent’s unit.

+/- 2,550 square feet of commercial space.



A 57 Route 6, Suite 207
. KE ARN E Y Baldwin Place, New York, 10505
Phone: 845-306-7705

ez
- —G R O U P—— Fax: 845-306-7707

May 31, 2023

Alexandra Church

Director of Planning and Development
City of Newburgh

123 Grand Street

Newburgh, New York 12550

Re: Payment-In-Lieu-Of-Taxes (PILOT): 15 South Colden Street (SBL 46-3-8.2)

Director Church,

Please accept this letter as our formal request for a Payment-In-Lieu-Of-Taxes (PILOT) Agreement
with the City of Newburgh for the Development, East End Lofts, located at 15 South Colden Street,
as anticipated in “Schedule C — Paragraph 10” of the Site Development Agreement, dated June 30"
2020, between the City of Newburgh and The Kearney Realty & Development Group, Inc (Kearney
Group).

The terms of the requested PILOT Agreement have remained unchanged throughout the
development process. The terms of the PILOT Agreement were proposed in Kearney Group’s
response to the Request for Proposals REFP #20.19, which was reviewed and scored by the Strategic
Economic Development Advisory Council (SEDAC) and recommended to the City Council.
Additionally, the terms of the PILOT were laid out in the development proposal which was reviewed
and approved by the City of Newburgh City Council.

The proposed PILOT Agreement would generate an annual payment to the City of Newburgh in the
amount of $130,000 per year for a term of thirty (30) years. The payment would increase
proportionately anytime there is an increase to the project’s revenue, i.e., a rent increase.

This payment amount was originally proposed based on the initial development proposal, which was
comprised of seventy (70) residential units and one commercial space, which corresponds to $1,857
per unit. During the development process, the project was reduced to sixty-six (66) units and one
commercial space. However, the requested PILOT amount has remained the same, which now
corresponds to a higher per unit payment, or $1,970 per unit.



Please let us know if you have any questions or if it is possible for us to come before the City Council
to discuss the proposed PILOT Agreement at the next Council meeting.

Thank you,

Sean KW/L%

Sean Kearney
Vice President
Kearney Realty & Development Group, Inc.



Applicant Name:
Project Name:

The Kearney Realty & Development Group, Inc.

East End Lofts

ALL PROJECT FUNDING SOURCES MUST BE LISTED ON THIS PAGE
RESIDENTIAL Financial Sources (tab 1.1 Residential)
A. Construction Cost Basis
1. Is total construction cost based upon a guaranteed price contract? (Yes/No)

2. Select the wage rate that the total construction cost figure was based on:

Date: 9/4/19

Exhibit 3 Development Budget

SHARS #

page 1
9/2/19

3. Tax Credit Funding Request Amount: 9% Low Income Housing Credit (LIHC) $998,000 LIHC Pay-in $0.9400
State Low Income Housing Credit (SLIHC) 5216,000 SLIHC Pay-in 50.7400
B. Funding Sources As-of-Right 4% Tax Credit
(source codes listed at cell W1) 1. Construction Financing Sources
Al B. C. D. E. Fl. F2. G. H.
Financing Estimated Regulatory
Source Term Interest Interim Lien Term
Code Source Name Amount of Funds Assist Type| (months) Rate % Interest Position (years)
4002 |Equity Tax Credit DHCR $3,908,796 Equity N/A N/A N/A N/A 50
4001  |Community Preservation Corp. 11,000,000 Loan 24 5.000% 900,000 First NfA
4006 |Deferred Dev Fee 2053791 Other NfA NfA N/A N/A NfA
|Reserve, Working Capital 327 625 Loan 24 1 N/A Second 30
Equity N/A N/A  |N/A N/A 50
Other N/A N/A N/A N/A N/A
TOTAL $17,290,212 900,000
2. Permanent Financing Sources
Al B. C. D. E. F. G. H.
Financing Regulatory
Source Term Interest Lien Term
Code Source Name Amount of Funds Assist Type| (months) Rate % Position (vears)
4002 |Equity Tax Credit DHCR $9,380,261 Equity N/A N/A NSA 50
4001  |Community Preservation Corp. 3,100,000 Loan 360 5.500% First N/A
HTF  |Middle Income Program 3,000,000 Loan 360 1.000% Second 30
4006 |Deferred Developer's Fee 147 911 Other 180 NfA NSA N/A
Equity SLIHTC 1,598,240 Loan 360 1.000% Third 30
NYSERDA 63,800 Equity N/A N/A N/A 50

TOTAL

$17,290,212




Project Name:|East End Lofts

Date:

9/4/19

C. Development Budget B. Residential Financial Sources page 2
A, Costs 4002 4001 HTF 4006
Equity Tax | Community Middle Deferred
Credit Preservation| Income Developer's Equity D. Ineligible (E.  Eligible|
A ACQUISITION DHCR Corp. Program Fee SLIHTC | NYSERDA 0 0 C. TOTAL Basis Basis
1. Land 100,000| 100,000 100,000| 0
2. Structure(s) 1] 0|
3. Total Acq (lines 1+2) 100,000 0| 0 o} of 100,000 100,000 0|
I:l._S()]-"[' (f(}ﬁ‘iﬁ

4. Appraisal(s) 12,000 12,000 12,000
5. Market Study 12,000 12,000 12,000
6. Survey 14,000 14,000 14,000
7. Soil Borings 0 0|
§. Environmental Testing 175,000 175,000 175,000
9. Architecture/Engineering Fee 555,000 595,000 595,000
10, Construction Manager Fee 0 0
11. Legal Fees 185,000 185,000 185,000
12. Developer's Allowance 0 0|
13. Cost Certification Audit 12,000 12,000 12,000
14. Insurance(s) 175,000 175,000 175,000
15, Taxes 15,000 15,000 15,000
16, Interim Interest 5900 00| 500,000 300,000 900,000
17. Closing Costs 241,520 241,520 241,520
18. Title and Recording Fees 135,000 135,000 135,000
19. Relocation Expenses 0 0|
20. Credit Application Fee 5,000 3,000 3,000 3,000 0|
21. Credit Allocation Fee 97,120 122,200 122,200 122,200 0

22. Other DHCR/HCR Fees 0 0)
23. Other Soft Costs (Tab 1.2) 157,725 157,725 0 157,725
Total Soft Costs 2,754,445 0 0 2,754,445 125,200 2,629,245

M (sum lines 4 through 23)

il il




Project Name:|East End Lofts Date: 9/4119
C. Development Budget B. Residential Financial Sources page 3
A, Costs 4002 4001 HTF 4006
Equity Tax | Community Middle Deferred
Credit Preservation| Income Developer's Equity D. Ineligible (E.  Eligible|
¢, CONSTRUCTION DHCR Corp. Program Fee SLIHTC | NYSERDA 0 0 C. Total Basis Basis
25, Site Work 1,035,000 1,035,000 1,035,000
26, Off Site Work 0 0|
27, Demolition 0 0|
28. Environmental Remediation 0|
29, Other Construction (Tab 1.2) 0 4] [4]
30. Subtotal Site Prep (25-29) 1,035,000 0 0 0 o| ol 1,035,000 o| 1,035,000
31. Residential 843,310 3,000,000 3,100,000 1,598,240 63,800 8,605,350 8,605,350
32. Community Service Facility 0
33, Commercial/ Civic 0
34. General Contractor's Insurance 0 0)
35. Performance Bond Premium 0 0|
36, Subtotal-Contractor's Cost (sumof | - 070 3901 3000,000] 3,100,000 of 1,598,240 63,800| 9,640,350 o| 9,640,350
37. General Conditions 602,000 602,000 602,000
38, Builder's Overhead 220,000 220,000 220,000/
39. Builder's Profit 604,249 604,249 604,249
Total - Construction Cost
40. . 3,304,559 3,000,000 3,100,000 0 1,598,240 63,800| 11,066,599 0| 11,066,599
(sum of lines 36 thru 39)
41. Project Contingency 682,000/ 682,000 682,000
42. LIHC/SLIHC Developer's Fee 2,211,632 147,911/ 2,359,543 2,359,543
43. TD[HI‘— Developmenl Cost 9,052,636 3,000,000/ 3,100,000/ 147,911 1,598,240 63,800| 16,962,587 225,200 16,737,387
(sum of 3, 24, 40, 41 and 42)
d. WORKING CAPITAL
44. Initial Operating Deficit 36,000 36,000 36,000/
45, Supplement Mgt Fee/Marketing 31,000 31,000 31,000
46. Maintenance/Equipment (Tab 1.2) 29,000 29,000 0| 29,000
47. Other Working Capital (Tab 1.2) 0 0 0
']'ol.al—\\"nrl.']ng Capital (sum 96,000 0 0 a a o 96,000 0 96,000
48. of lines 44-47) " " "
e. PROJECT RESERVES
49, Capitalized Operating Reserve 169,625 169,625 169,625 0
50. Capitalized Replacement Reserve 62,000 62,000 62,000 0
52. Other Project Reserves 0 0|
53, ;E:.Itna:)t_ lf:::(\ll‘::;] 231,625 0 0 0 0 OI 231,625 231,625 0
Total Project Cost 9,380,261 3,000,000/ 3,100,000/ 147,911 1,598,240 63, SDUI 17,290,212 456,825 16,833,387
54. (sum of lines 43, 48 and 53) T T T " e ! e i T
55, Syndication/Partnershp Costs [1] 0| 0|
56 Total 9,380,261 3,000,000| 3,100,000| 147,911 1,598,240 63,800 17,280,212 456,825 16,833,387




Exhibit 4 - Rents/Maintenance Fees & Affordability

page |
Project Name: East End Lofts Date:| 09/04/19

Project County:|Orange I SHARS # (if assigned)l Median Income $94.600
This Exhibit must be completed by all applicants proposing to assist residential units. All residential units in the project must be Apr-2018

recorded on this Exhibit, including those not funded by DHCR/HTFC, and building superintendent's/resident manager's units.

A. Tenant Affordability Plan for Rental Units

1. Do you anticipate that any units in the project will receive a rental subsidy? I:I

2. If yes, enter the number of units that you expect to receive the subsidy from, by source
a. DSS Housing Allowance - No. of units to receive subsidy
b. HTFC Section 8 - No. of units to receive subsidy

¢. Section 8 Other - No. of units to receive subsidy

d. DHCR RRAP - No. of units to receive subsidy

e. USDA - RD Section 521 - No. of units to receive subsidy
f. Other (specify) | Total number of units to receive suhsidyﬂ

3. If the project includes a non-rent bearing unit to be occupied by a building superintendent/resident manager,

complete the following table:

A. B. C. D. E. F.
Unit Size # of Units | # of Occupants in Unit{ Monthly Utilities Total Monthly Housing Cost Total Annual Cost
2br 1 $150 $150 $1.800
Total Units 1 Total $ $150 $1,800
Comments:

revised: 101218



Project Name:|Ea@st End Lofts page 2 Date:  09/04/19
Project County:|Orange | SHARS # (if aNsigncd]I Median Income = $94.600 Apr-2018
Table Al - Monthly Housing Cost and Affordability for Rental Units Without Project Based Vouchers
A B. C. D. E. F. & H. I I. K. L. M.
Total Total Minimum HCR STAFF
#of Monthly | Annual Annual AMI (see % of AMI |Max Rent at ONLY
#of | Occupants Monthly |Tenant Paid| Housing | Housing | Income to | reference | % of AMI Unit | Unit will be | 60% LIHC HTF
Unit Size | Units per unit Basic Rent Utilities Cost Cost Afford Unit| matenials) |is Affordable to | Targeted to | Eligibility | Surcharge
1 br 5 1) 965 122 $1,087 | $13,044 | $43,480 | $71,000 61% >30%-50% | $1,065 $0
2 br 1 3.0 1,155 150 1,305 15,660 52,200 85,200 61% >30%-50% 1,278 0
1 br 28 1.5 965 122 1,087 13,044 43,480 71,000 61% >50%-60% 1,065 0
2 br 12 3.0 1,155 150 1,305 15,660 52,200 85,200 61% >50%-60% 1,278 0
1br 8 1.5 1,325 122 1,447 | 17,364 57,880 71,000 82% >50%-60% 1,065 0
2 br 7 3.0 1,585 150 1,735 | 20,820 69,400 85,200 81% >60%-80% 1,278 0
>60%-80% 0
>60%-80% 0
>60%-80% 0
>60%-80% 0
>60%-80% 0
>60%-80% 0
0
0
0
0
0
0
0
0
Total Units 61 Total Monthly Income for Units Without Subsidies $68,555
Total Number of Units Without Subsidies 61 |NOTE - The Rents listed in the above table
Total Residential Monthly Income and Maintenance Fees (use in Exhibit 5) $68,555 [respresent the maximum allowable rent to be
Total Number of Project Units 62 collected from all sources, irjcludmg the tenant
4. LIHC Monitoring Fee (Applicable to all LIHC-assisted units) ;fon; paany;nseoltrizéufgi i'f,':%a: ;es : :tymems
5. Do the comparable market rents entered in Tables Al and A2, Column D above include: Management staff issues a written approval of a
a. Heat b. Hot Water c. Electricity rent increase.




Project Name:|Ea@st End Lofts P-'ist‘-?l Date:  09/04/19
Orange | SHARS # (if aNsigncd]I Median Income = $94.600 Apr-2018
Table A2 - Monthly Housing Cost and Affordability for Rental Units With Project Based Vouchers
A B. C. D. E. F. & H. I I K. L. M.
Total Total Minimum % of AMI HCR STAFF
#of Monthly | Annual Annual AMI (see | Affordable to if | % of AMI [Max Rent at ONLY
#of | Occupants Monthly |Tenant Paid| Housing | Housing | Income to | reference Subsidy Unit will be | 60% LIHC HTF
Unit Size | Units per unit Basic Rent Utilities Cost Cost Afford Unit| materials) | Unavailable | Targeted to | Eligibility | Surcharge
30
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
Total Units 0 Total Monthly Income for Units With Subsidies $0
Total Number of Units With Subsidies 0 [NOTE - The Rents listed in the above table
Total Residential Monthly Income and Maintenance Fees (use in Exhibit 5) $68,555 respresent the maximum alllowablle rent to be
. . i collected from all sources, including the tenant
L Total Number of Project Units 82 rent payment and rental assistance payments
4. LIHC Monitoring Fee (Applicable to all LIHC-assisted units) from any source, unless HTFC's Asset
5. Do the comparable market rents entered in Tables Al and A2, Column D above include: Management staff issues a written approval of a
a. Heat b. Hot Water c. Electricity rent increase.




Exhibit S - Project Income and Operating Budget

Project NamelEaSt End Lofts

SHARS # (if assigned)

Date: 9/4/19

Table 1 -Total Effective Income

Section A. Effective Residential Income

Income/Vacancy & Arrears $ Amount

1. Total Residential Monthly Income/Maintenance Fees: $68,555
2. Annual Gross Residential Income (Line 1 x 12): 822,660
3. Residential Vacancy & Arrears (Line 2) x % | 5.00% 41,133
4. Net Residential Income (Line 2 minus Line 3): 781,527
5. Ancillary Residential Income:

a. Laundry: 6,000

b. Parking: 0

c. Other (specify): | 0
6. Total Ancillary Residential Income (Sum of Lines 5a through 5c): | 6,000
7. Effective Residential Rental Income (Sum of Lines 4 and 6): $787,527
8. Residential Debt Service Subsidy (specify):
9. Total Residential Operating Income: $787,527

Section B. Effective Non-Residential Income
Income/Vacancy & Arrears $ Amount

10. Gross Annual Commercial/Civie/CSF Income: $0
11. Estimated % of Commercial/Civic/CSF Vacancy and Arrears 10.00%
12. Total Commercial/Civic/CSF Vacancy and Arrears 0
13. Net Non-Residential Income 0

_ Will the income for this portion of the project be guaranteed through a master lease

% and/or developer guarantee?
14. Total Effective Income — Residential & Non-Residential (Add Lines 9 + 13): $787,527




Exhibit 5 Project Income and Operating Budget

Project Namc:IEaSt End Lofts

SHARS # (if assigned)|

Residentia

|1 Base

Date: [

9/4/19

Table 2 - Basis for Projection of Operating Budget for Years 115

A. B. C. D. Rationale for Estimate and Source
Expense Year 1 Cost | Type - % Increase default expense Type| Variable
la. Effective Residential Rental Income $787,527 | Variable | 2.00% default expense % change| 3.00%
1b. Residential Debt Service Subsidy $0 | Fixed
Ic. Total Effective Residential Income $787,527
2. Manager 40,000 | Variable | 3.00%|Salary standards set by the Kearney Realty Group
3. Management Fee (enter %) | 6.00% 47,251 | Variable | 2.00%|Six Percen Net Rent Income
4. Accounting & Audit 12,000 | Variable | 3.00%|Based on Budget Standards established by KRG
5. Legal 2,000 | Variable | 3.00%|Based on Budget Standards established by KRG
6. Advertising 2,200 | Variable | 3.00%|Based on Budget Standards established by KRG
7. Office Supplies & Equipment 3,500 | Variable | 3.00%|Based on Budget Standards established by KRG
8. LIHC Monitoring Fee 4,154 | Variable | 2.00%|DHCR Formula
9. Other Admin. (specify in column D) 4,800 | Variable | 3.00%|Based on Budget Standards established by KRG
11. Janitor and Cleaning Payroll 8,000 | Variable | 3.00%|Based on Budget Standards established by KRG
12. Janitor and Cleaning Supplies 6,000 | Variable | 3.00%|Based on Budget Standards established by KRG
13. Exterminating 4,000 | Variable | 3.00%|Based on Budget Standards established by KRG
14. Garbage and Trash Removal 16,000 | Variable | 3.00%|Based on Budget Standards established by KRG
15. Security Variable | 3.00%
16. Ground Expense 10,000 | Variable | 3.00%|Based on Budget Standards established by KRG
17. Maintenance and Repair Payroll 28,000 | Variable | 3.00%|Based on Budget Standards established by KRG
18. Maintenance and Repair Materials 12,000 | Variable | 3.00%|Based on Budget Standards established by KRG
19. Maintenance and Repair Contracts Variable | 3.00%
20. Elevator 6,000 | Variable | 3.00%|Based on Letter from Elevator Company
21. Snow Removal 18,000 | Variable | 3.00%|Based on Budget Standards established by KRG
22. Painting and Decorating 10,000 | Variable | 3.00%|Based on Budget Standards established by KRG
23. Other M & O (specify in column D) Variable | 3.00%
25. Fuel Oil Variable | 3.00%
26. Lighting/Electricity 16,000 | Variable | 3.00%|Based on Budget Standards established by KRG
27. Water and Sewer 26,500 | Variable | 3.00%|Based on Budget Standards established by KRG
28. Gas 18,000 | Variable | 3.00%|Based on Budget Standards established by KRG
29. Other Utilities (specify in column D) Variable | 3.00%
31. Real Estate Taxes 130,000 | Variable| 3.00%
32. Payroll Taxes Variable | 3.00%
33. Other Taxes (specify) Variable | 3.00%
34. Property and Liability Insurance 46,000 | Variable| 3.00%
35. Fidelity Bond Insurance Variable | 3.00%
36. Other Insurance (specify in column D) Variable| 3.00%
38. Operating Reserve 24,678 | Variable| 2.00%|DHCR Formula
39. Replacement Reserve 21,350 | Fixed
40. Total Expenses $516,433
41. Net Operating Income $271,095
42. Debt Service List All Sources of B. C. D.
Permanent Financing with Debt Service Year 1 Cost | Type % Increase Source Name
4001 3,100,000 | 5.500%| 30 230,206 | Fixed The Community Preservation Corporation
3,000,000 | 0.500%| 30 15,000 | Fixed Middle Income Program
Fixed

0.000% Fixed

0.000% Fixed

0.000% Fixed

0.000% Fixed

0.000% Fixed

0.000% Fixed

0.000% Fixed
43. Total Debt Service $245,206
44, Cash Flow $25,889
45. Repayment of Deferred Dev’s. Fee Fixed |




RESOLUTION NO.: 128 -2020

OF

JUNE 8, 2020

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
: A SITE DEVELOPMENT AGREEMENT WITH
THE KEARNEY REALTY & DEVELOPMENT GROUP INC.
FOR THE TRANSFER AND REDEVELOPMMENT OF PROPERTY LOCATED AT
15 SOUTH COLDEN STREET (SECTION 46, BLOCK 3, LOT 8.2)

WHEREAS, the City of Newburgh wishes to redevelop the City-owned property located at
15 South Colden Street (the “Property”); and

WHEREAS, the City issued a Request For Proposals (“RFP”) for the development of the
Property and received two (2) responses from developers interested in pursuing development projects
on the Property; and

WHEREAS, a review committee has reviewed the responses to the RFP and recommended
to City Council that the Kearney Realty & Development Group Inc. be selected to develop the
Property; and

WHEREAS, the parties have negotiated a site development agreement for the transfer and
redevelopment of the Property, which is annexed hereto; and

WHEREAS, this Council finds that the Property is not required for public use and that
approving such site development agreement is necessary, appropriate and in the best interests of the

City;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh that
the City Manager be and he is hereby authorized to execute on behalf of the City of Newburgh the
site development agreement with Kearney Realty & Development Group Inc., in substantially the
same form as annexed hereto with other provisions as Corporation Counsel may require, for the
transfer and redevelopment of the property at 15 South Colden Street.

1, Lorene Viek, Clty. Clerk of the Clty of Newburgh,

WMMIM\:@MW!OWWN

mmadnptad i
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SITE DEVELOPMENT AGREEMENT

SITE DEVELOPMENT AGREEMENT (“Contract”) dated , 2020
between the City of Newburgh, a municipality of the State of New York, having a principal
office at City Hall, 83 Broadway, Newburgh, NY 12550 (“Seller” or “City”’) and The Kearney
Realty & Development Group Inc., a New York corporation having an address at 34 Clayton
Boulevard, Suite A, Baldwin Place, New York 10505, NY (together with an assignee permitted
pursuant to Article 12 hereof, the “Developer”).

WITNESSETH:

WHEREAS, the City is the owner of the property located at 15 South Colden Street in the City
of Newburgh, more accurately described as Section 46, Block 3, Lot 8.2 on the official tax map
of the City of Newburgh, described in Section 3.01 hereof (the “Property”); and

WHEREAS, the Seller desires to provide for the redevelopment of the Property for mixed
commercial and residential uses; and

WHEREAS, pursuant to a request for proposals, based on their representations as to
qualifications, experience and financial capacity, the Seller selected the Developer to redevelop
the Property; and

WHEREAS, the Developer has proposed to acquire the Property from the Seller for the purposes
of redeveloping the Property, and Seller desires to convey the Property to the Developer pursuant
to the terms set forth in this Contract; and

WHEREAS, the Developer acknowledges that the Seller is conveying the Property subject to the
terms and conditions set forth herein for the purpose of providing for the redevelopment of the
Property in accordance with this Contract;

NOW THEREFORE, in consideration of mutual covenants herein contained and the payment of
the sum of on dollar by the Developer to Seller, the receipt of which is hereby acknowledged, the
parties agree as follows:

ARTICLE 1
DEFINITIONS

SECTION 1.01 Definitions. The terms set forth in this Section shall have the meanings
ascribed to them for all purposes of this Contract, unless the context clearly requires otherwise.

“Approvals and Permits” shall mean, collectively, all approvals and permits from all
governmental or administrative agencies or regulatory bodies having jurisdiction for the
construction and operation of the redevelopment of the Property, including, without limitation,
all site plan approvals, zoning variances, easement and franchise agreements, building permits,
certificate of occupancy, certificate of appropriateness, and all applications for licenses, permits
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and permission to construct and maintain all on-site and off-site improvements, curbcuts,
roadway, mediate cuts and utility lines and services.

“Architect” shall mean a professional architect or professional engineer or firm of professional
architects or professional engineers licensed by the State of New York, and reasonably
acceptable to Seller.

“Area Median Income” or “AMI” shall mean the area median income for the County of Orange
to determine the maximum allowable household family income eligible to rent a Housing Unit.

“Business Day” shall mean a day other than i) any Saturday, Sunday, or other day on which
banks located in the City of Newburgh are authorized or required to be closed, or ii) any day on
which the offices of the City of Newburgh are closed.

“Certificate of Occupancy” shall mean a permanent certificate of occupancy issued by the City
of Newburgh Code Compliance Bureau.

“City” shall mean the City of Newburgh, a municipal corporation of the State of New York
having a place of business at 83 Broadway, Newburgh, NY 12550, its successors and assigns.

“Claims” shall mean any and all claims (whether in tort, contract or otherwise), demands,
liabilities, obligations, damages, penalties, costs, charges and expenses, for losses, damage,
injury and liability of every kind and nature and however caused, and taxes, including, without
limitation, reasonable fees of architects, engineers and attorneys, administrative or judicial
actions, suits, orders, liens, notices, notice of violations, investigations, complaints, requests for
information, proceedings, or other communication (written or oral), whether criminal or civil.

“Closing Date” shall mean the date of closing of title pursuant to Section 3.03.

“Closing Deadline” shall mean the date which is set forth in Schedule “C” as the closing
deadline.

“Completion Deadline” shall mean the date which is set forth in Schedule “C” as the completion
deadline.

“Developer” shall mean The Kearney Realty & Development Group Inc. or its successors and
assigns to the extent permitted under Section 12.01 of this Contract.

“Earnest Money” shall mean the amount payable pursuant to Section 4.01(a).

“Force Majeure” shall mean acts of God, strikes, lockouts or other labor disturbances; acts of
public enemies; orders or restraints of any kind of the United States or any civil or military
authority in the exercise of its police powers; insurrection, civil disturbances, or riots; or
impossibility of procuring materials.
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“Governmental Authority” shall mean the United States, State of New York, and any political
subdivision thereof, and any agency, department, commission, board, bureau or instrumentality
of any of them having jurisdiction over the Property including, but not limited to the United
States, the U.S. Environmental Protection Agency, or any state or local environmental protection
agency.

“Housing Units” shall mean apartment units intended to be occupied by a single person or family
other than on a transient basis.

“Improvements” shall mean any buildings, structures, or other improvements, now or hereafter
constructed or place upon, under or affixed to the Property, including without limitation any
fixtures.

“Lending Institution” shall mean any insurance company, bank or trust company, college,
university charitable institution or union, pension, profit or retirement fund or ftrust,
governmental agency or fund, real estate investment trust, or other financial or lending institution
whose loans on real estate or respect thereto are regulated by state or federal law, and which is
not a Related Party to the Developer.

“Liens” shall mean any interest in real or personal property securing an obligation owed to a
Person, whether such interest is based on the common law, statute or contract, and including, but
not limited to, a security interest arising from a mortgage, encumbrance, pledge, conditional sale
or trust receipt or a lease, consignment or bailment for security purposes. The term “Lien”
includes reservations, exceptions, encroachments, projection, easements, right of way, including
but not limited to, mechanics’, materialman’s, warehousemen’s and carriers’ liens and other
similar encumbrances affecting real property. For purposes hereof, a Person shall be deemed to
be the owner of real or personal property which it has acquired or holds subject to a conditional
sale agreement or other arrangement pursuant to which title to the property has been retained by
or vested in some other Person for security purposes.

“Minimum Commercial Improvements” shall mean the Housing Units, non-residential uses, and
community benefits described at Schedule C.

“Person” shall mean an individual, partnership, corporation, trust, unincorporated organization
or Government Authority.

“Plans and Specifications” shall mean the plans, specifications, drawings and related documents
for the Improvements which shall be prepared by a New York Stated Licensed Architect or
Professional Engineer, and shall be as detailed as the plans required to be submitted to the
building inspector of the City for purposes of obtaining a building permit, including at least a site
plan, landscaping plan, drainage plan, pedestrian and vehicle ingress and egress, floor plan,
utilities, water, sewer, exterior materials, colors and elevations, parking plan, and signage,
including all amendments and modifications thereof made in accordance with the terms hereof.

“Project” shall mean the development project which shall include a mixed use redevelopment of
the Property consisting of no more than 75,000 square feet of commercial and residential uses
and no more than 73 Housing Units for residential use a portion of which shall be reserved for
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artists and a portion of which shall be offered on a scale of percentage of AMI as described in
Schedule “C”.

“Project Lender” shall mean a Lending Institution that is the mortgagee of a Project Mortgage
financing construction of the Project.

“Project Mortgage™ shall mean one or more mortgages on Developer’s interest in the Property
and Improvements obtained from a Lending Institution, the proceeds of which are used for the
acquisition and development of the Property and Project including, without limitation, soft costs,
hard costs and financing costs related thereto and any refinancing by a Lending Institution.

“Property” shall mean the property described at Section 3.01 to be conveyed pursuant to this
Contract.

“Public improvement” shall mean the construction, enlargement, extension or other construction
of a facility intended for dedication to the City, including but not limited to a street, curb and
gutter, sidewalk, cross drain, catch basin, traffic control and street name sign, or other roadway
appurtenance other than a driveway.

“Purchase Price” shall mean the purchase price set forth in Section 4.01.

“Related Party” shall mean, with respect to any Person, any other Person if such other Person
controls or is controlled by or under common control with the Person.

“Required Guarantee” shall mean an unconditional letter of credit issued by a New York or U.S.
federal bank whose unsecured obligations are rated at least “A/IX”, in form and substance
satisfactory to the Seller or a surety bond in form and substance satisfactory to the Seller.

“Taxes” shall mean all taxes, assessments, water and sewer rents, rates and charges, vault license
fees or rentals, levies, license and permit fees and all other governmental impositions and
charges of every kind and nature whatsoever, extraordinary as well as ordinary, foreseen and
unforeseen, which shall be charged, levied, laid, assessed, imposed upon, become due and
payable out of or in respect of, or become liens upon the whole or any part of the Property or
Improvements, together with all interest and penalties, under all present or future laws,
ordinances, requirements, orders, directives, rules or regulations or the federal, state, county,
school and city governments and of all other Governmental Authorities whatsoever.

“Title Insurer” shall mean such title insurance company as shall be mutually acceptable to the
Seller and the Developer for the issuance of policies of title insurance to Developer and its
Lending Institution, effective as of the Closing Date.

SECTION 1.02 Interpretation. As used in this Contract, the masculine shall include
the feminine and neuter and vice versa, the singular shall include the plural and the plural shall
include the singular, as the context may require. References to sections or subsections herein
shall mean the applicable section of subsection of this Contract, unless the context clearly
requires otherwise.
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ARTICLE 2
DEVELOPER’S REPRESENTATIONS

SECTION 2.01 Developer’s Representations. Developer makes the following
representations to Seller in conjunction with the conveyance of the Property:

(a) Developer is, and its assignee (as permitted pursuant to Article 12 shall be) a corporation
or other legal business entity duly formed and in good standing under the laws of the State of
New York; duly qualified to transact business in the State of New York; and has or shall have the
requisite corporate power and authority to enter into this Contract, a Project Mortgage, and the
closing documents to be signed by Developer and/or such assignee. The execution, delivery and
performance by Developer and/or such assignee of such documents does not conflict with or
result in a violation of Developer’s and/or such assignee’s organizing documents or any
judgment, order or decree of any court or arbiter to which Developer and/or such assignee is a
party or by which either or both of them is/are bound. Such documents are or shall be valid and
binding obligations of Developer and/or such assignee, enforceable in accordance with their
terms. There is and shall be no suit, action, proceeding or litigation pending or, to the best of
Developer’s knowledge, threatened, against or affecting the Developer and/or such assignee by
or before any court, arbitrator, administrative agency or other Governmental Authority which
might have material effect on the validity of the transaction contemplated hereby or the ability of
the Developer or such assignee to perform its obligations under this Contract.

(b) Developer intends to proceed to seek the Approvals and Permits for the construction, by
Developer or its permitted assignee, of the Project promptly following the execution of this
Contract.

() Developer has, or its permitted assignee shall have, the requisite financial capacity and
technical expertise and is or shall be in all respects capable of constructing the Project prior to
the Completion Deadline.

(d)  The Project will be constructed to meet all requirements of Permits and Approvals and
applicable requirements of any Governmental Authority having jurisdiction over the Developer
and its permitted assignee, the Property, the Improvements or their use or operation.

(e) All certificates or statements furnished to the Seller by or on behalf of the Developer
and/or its permitted assignee in connection with the transaction contemplated hereby are and
shall be true and complete in all material respects.

ARTICLE 3
CONVEYANCE OF PROPERTY AND ACCEPTABLE TITLE

SECTION 3.01 Conveyance of Property. Upon satisfaction of the conditions
precedent to conveyance set forth in Article 5 of this Contract, and subject to the further terms of
this Contract, Seller shall convey to Developer and Developer shall purchase, at the price and
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upon the terms and conditions set forth in this Contract, the Property in the City of Newburgh,
Orange County, which “Property” includes:

(a) the real property located in Orange County and described in Schedule “A” attached
hereto and made part hereof (the “Land”);

(b) all Improvements constructed or situated on the Land as of the date of Closing;

(c) all right, title and interest currently held by the Seller, if any, in and to any and all strips
and gores of land adjacent to or adjoining the Land, and all of the Land lying in the bed
of any street or highway in front of or adjoining the Land to the center line thereof and to
any unpaid award for any taking by condemnation or any damages to the Land by reason
of a change of grade of any street or highway;

(d) the appurtenances and all the estate and rights currently held by the Seller in and to the
Land and the Improvements referred to in 3.01(b); and

(e) all right, title and interest currently held by the Seller, if any, in and to the furniture,
machinery, fixtures, equipment attached to or located on the Land or the Improvements
referred to in 3.01(b) (collectively referred to in the Contract as the “Equipment”).

SUBJECT TO any further easements and any other rights reserved herein.
SECTION 3.02. Title: Permitted Exceptions. Seller shall convey fee simple title to the

Property in accordance with the terms of this Contract, subject only to the following (collectively
referred to as the “Permitted Exceptions™):

(a) the matters set forth in Schedule “B” attached hereto;

(b) the City’s rights reserved herein; and

(c) such other matters as the Title Insurer shall be willing, without special premium, to omit
as exceptions to coverage.

SECTION 3.03 Closing. Except as otherwise provided in this Contract (including
but not limited to Section 9.04(b)), the closing of title pursuant to this Contract (the “Closing™)
shall take place at 10:00 am on the date determined by the parties but in any event not later than
thirty (30) days from the date that the Developer is issued a building permit for the Project, or
more than thirty (30) days from the date of expiration of any appeal periods for Project
Approvals and Permits, whichever is later, at the offices of the Corporation Counsel at City Hall,
83 Broadway, Newburgh, NY, or at such other date or location as may be required by counsel for
the Lending Institution or as otherwise agreed to by the parties (the actual date of the Closing
being herein referred to as the “Closing Date”).

ARTICLE 4
PURCHASE PRICE; ACCEPTABLE FUNDS

SECTION 4.01 Purchase Price; Down Payment. The purchase price (the “Purchase
Price”) to be paid by Developer for the Property shall be $100,000.00, payable as follows:
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(a) The Developer shall pay to the Seller a down payment of $10,000.00 (the “Earnest
Money™) upon the execution of this Contract, which Earnest Money shall be non-
refundable, except to the extent provided in Section 5.01 and Section 7.02.

(b) The Earnest Money shall be applied as a credit toward the Purchase Price at Closing.

(¢) The balance of the Purchase Price shall be paid to the Seller at Closing.

SECTION 4.02 Acceptable Moneys. All monies payable under this Contract, unless
otherwise specified in this Contract shall be paid by:

(a) Certified checks of the Developer on behalf of the Developer or any person making a
purchase money loan to the Developer drawn on any bank, savings bank, trust company
or savings and loan association having a banking office in the State of New York,
payable to the order of the Seller; or

(b) Official bank checks drawn by any such banking institution, payable to the order of the
Seller; or

(¢) Wire transfer to an account specified by Seller.

ARTICLE 5
CONDITIONS PRECEDENT

SECTION 5.01 Conditions to Developer’s Obligation; Right to Terminate. In addition to
the conditions otherwise set forth herein, the Developer’s obligation to purchase the Property
shall be contingent upon the following conditions:

(a) Prior to conveyance of the Property, the Developer shall have the option to terminate this
Contract, and receive a refund of the Earnest Money, on or before the Closing Date if
despite Developer’s commercially reasonable efforts, Developer is unable to obtain all
Approvals and Permits (including but not limited to approval from New York State
Homes and Community Renewal's Environmental Justice analysis), necessary to receive
a building permit for the Project. In the event the Property does not receive approval from
New York State Homes and Community Renewal's Environmental Justice analysis and
this Contract is terminated, the Developer shall, for a period of three (3) years beginning
on the date of such termination and ending on the day immediately preceding the third
anniversary of such date (the “ROFR Period”), have the a right-of-first-refusal if the
Property is thereafter offered for sale, redevelopment, or marketed for sale, as follows: In
the event that Seller shall, during the RORF Period, receive a bona fide offer to purchase
the Property, Developer shall have the right of first refusal to meet any bona fide written
offer of purchase on the same terms and conditions of such offer. Upon Developer’s
failure to meet such bona fide offer within twenty (20) days after notice thereof from
Seller, Seller shall be free to sell the Property to such third person in accordance with the
terms and conditions of the offer (or substantially similar terms and conditions). If the
third party offer does not close, then this right of first refusal shall revive for the
remainder of the ROFR Period. Commercially reasonable efforts shall include, but not be
limited to, Developer’s reasonable efforts to obtain, on or before twenty-four (24) months
after the date of this Contract, a complete site plan approval for the Project from the City
of Newburgh Planning Board, any variances (if applicable) from the City of Newburgh
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Zoning Board of Appeals, and any approvals (if applicable) from the City of Newburgh
Architectural Review Commission. At the request of Developer, a notice of the
Developer’s right of first refusal shall be prepared and recorded in the Orange County
Clerk’s Office.

(b) Developer shall be deemed to have waived such contingency if written notice of
termination of this Contract is not given to Seller no fewer than 30 days prior to the
Closing Date.

SECTION 5.02 Conditions to Seller’s Obligations. In addition to the conditions
otherwise set forth herein, Seller’s obligations to convey the Property shall be contingent upon
the following conditions:

(a) Developer shall have paid the Purchase Price as provided in Article 3 of this Contract.

(b) Developer shall have deposited all Required Guarantees, if any, required by this Contract.

(¢) Developer shall have furnished the Seller with a certified statement of the total estimated
development cost of the Project and evidence reasonably satisfactory to the Seller that the
Developer has adequate financing to complete the Project. The Developer shall have
obtained all required Approvals and Permits for the Project.

(d) The Developer shall have submitted Plans and Specifications prepared by an Architect
together with a certificate from such Architect that such Plans and Specifications are
consistent with all Approvals and Permits.

(e) The Developer shall not be in default pursuant to the terms of this Contract.

SECTION 5.03 Seller’s Right to Terminate. Seller shall have the right to terminate this
Contract by written notice to the Developer, but without any obligation to refund the Earnest
Money, if all of the conditions precedent to conveyance set forth in Section 5.02 have not been
satisfied by the Closing Deadline. Seller shall use reasonable discretion is determining whether
any of said conditions have (or have not) been satisfied.

SECTION 5.04 Termination of Contract. Upon termination by either party pursuant to
this Contract, this Contract shall be null and void, and no action, claim or demand may be based
on any term or provision of this Contract, other than Sections 6.03 (Indemnity) and 9.05(¢)
(Environmental Indemnity).

ARTICLE 6
COVENANTS

SECTION 6.01 Developer’s Covenants. In addition to the agreements otherwise set
forth herein, Developer makes the following covenants for the benefit of Seller.

(a) Design and Approvals:
i. Developer will prepare a project design for the Project and submit Plans
and Specifications to the Seller’s land use boards in what Developer or the
Architect reasonably believes to be sufficient time for review and approval
prior to the Closing Deadline.
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ii.

Developer will use commercially reasonable efforts to obtain land use
board approval(s) for the Project at least 60 days prior to the Closing
Deadline and obtain Approvals and Permits for the Project at least 30 days
prior to the Closing Deadline.

(b) Completion Deadline:

i.
(c) Construction.
i

1i.

iil.

1v.

vi.

Subject to events of force majeure, Developer will complete the
construction of the Project not later than the Completion Deadline.

In construction of the Project, Developer:

Shall at its own cost and expense use commercially efforts to obtain all
Approvals and Permits;

Shall comply with all requirements of Governmental Authorities
applicable to the construction and installation of the Improvements which
shall comprise the Project;

Shall have received Seller’s prior written approval, not to be unreasonably
withheld, conditioned or delayed, of all architects, engineers and general
contractors to be engaged in the planning, design, and construction of the
Public Improvements, which prior written approval of Seller will not be
given, apart from any other considerations, unless such architects,
engineers, and contractors specifically agree to complete their work for
Seller, at Seller’s request, in the event of Developer’s default. Seller
hereby approves Coppola Associates as the Project architect, Insite
Engineering, Surveying, P.C. as the Project engineers, and Tern
Construction & Development as the Project general contractor; provided
that Developer shall have the right to select alternatives to any or all of the
foregoing, subject to Seller’s approval right as stated above.

Shall perform the construction and installation of the Project
expeditiously, in compliance with the Plans and Specifications, in a good
and workmanlike manner and in accordance with the provisions of this
Contract.

Shall pay all proper accounts for work done or materials furnished under
all contracts to which it has entered into relating to the construction of the
Project.

Shall, if any Lien is filed or asserted, including, without limitation, any
Lien for the performance of any labor or services or the furnishing of
materials, whether or not valid, is made against the Property or any part
thereof in the interest therein of the Seller, or the interest therein of a Party
under this Contract, other than Liens for Taxes not yet payable, or payable
without the addition of any fine, penalty, interest or cost for non-payment,
Permitted Encumbrances, or Liens being contested as permitted by this
Section, forthwith upon Developer’s receipt of notice of the filing,
assertion, entry or issuance of such Lien (regardless of the source of such
notice) give written notice thereof to Seller and, except where the validity
of such Lien is being contested in accordance with the provisions of this
Section, take all action (including the payment of money and/or the
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SECTION 6.02

Vii.

securing of a bond) at its own expense as may be necessary or appropriate
to obtain the discharge in full thereof and to remove or nullify the basis
therefor. Nothing contained in this Contract shall be construed as
constituting the express or implied consent to or permission of the Seller
for the performance of any labor or services or the furnishing of any
materials that would give rise to any Lien against Seller’s interest in the
Property. The Developer may at its sole expense contest, after prior
written notice to the Seller, by appropriate action conducted in good faith
and with due diligence in the amount or validity or application, in whole
or in part, any Lien, if (i) such proceeding shall suspend the execution or
enforcement of such Lien against the Property or Improvements or any
part thereof or any interest therein, or in this Contract, of the Seller or
Developer or against any of the amounts payable under this Contract, (ii)
neither the Property or Improvements nor any part thereof or interest
therein would be in any danger of being sold, forfeited or lost, (iii) the
Seller would not be in any reasonable danger of any civil or any criminal
liability, other than normal accrual of interest, for failure to comply
therewith, and (iv) the Developer shall have furnished such security, if
any, as may be required in such proceedings; if such proceeding could
result in the Seller being in any reasonable danger of civil liability,
including accrual of interest, fines and/or penalties, the Developer shall
deliver a written confirmation to the Seller that the Developer shall
indemnify and hold the Seller harmless from any claims, liabilities, costs
or expenses as may derive with respect thereto, and the Developer shall
provide to the Seller such security as the Seller may reasonably require.
Shall, at the written request of the Seller, provide all reasonable
information as may be requested with respect to any Lien, the status
thereof, the amount in dispute, and the action taken or proposed to be
taken by the Developer in connection therewith.

Seller’s Covenants.  Seller covenants that it will comply with the

following covenants between the date of this Contract and the Closing, unless this Contract is
earlier terminated in accordance with its terms:

(a) The Seller shall not encumber the Property or enter into any lease or other occupancy
agreement therefor, without the prior written consent of the Developer, which may be
granted or withheld in the Developer’s sole discretion. Seller shall deliver the Property to
Developer at Closing free of leases, occupants and tenancies.

(b) The Seller shall allow for Developer or Developer’s representatives access to the
Property upon reasonable prior notice pursuant to Section 9.05 of this Contract.

(c) Seller shall cooperate when reasonably requested by Developer, at Developer’s expense,
in connection with any application for planning or other regulatory approvals necessary
in connection with the contemplated use of the Property for the Project consistent with
this Contract (including but not limited to the Approvals and Permits), subject to Section

9.04.
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SECTION 6.03 Indemnity.  Developer shall at all times indemnify and hold the Seller
harmless from and against and all Claims, including reasonable attorneys’ fees, which may be
imposed upon, incurred by or asserted against the Seller, its officers, employees, and agents (the
“Indemnified Parties™), arising during the term of this Contract upon or about the Property by
reason of the acts or omissions of Developer or its Permittees, as defined below, or resulting
from, arising out of, or in any way connected with (1) breach of the representations set forth in
Section 2.01, whether prior to or after the Closing; (2) the funding of the costs of the Project; (3)
the planning, design, acquisition, site preparation, construction, renovation, equipping,
installation, or completion of the Project or any part thereof or the effecting of any work done in
or about the Property; (4) any defects, whether latent or patent, in the Improvements constructed
or renovated by Developer; (5) the maintenance, repair, replacement, restoration, rebuilding,
upkeep, use, occupancy, ownership, leasing, subletting or operation of the Improvements or any
portion thereof; or (6) any act or omission of Developer or any of its agents, concessionaires,
contractors, servants, employees, tenants, or invitees (‘“Permittees”), including without limitation
any failure by Developer to perform or comply with any of the covenants, agreements, terms,
conditions or limitations of this Contract, but excluding, in all events, Claims and liabilities to
the extent caused by or resulting from the negligence or intentional misconduct of the
Indemnified Parties. The Developer shall require any of its Permittees who perform construction
work on the Property to agree to indemnify the Indemnified Parties and Developer for Claims
with respect to the Permittee’s scope of work, excluding negligence or willful misconduct of the
party to be indemnified. If any action or proceeding is brought against Seller because of any one
or more of the Claims, Developer, at its sole cost and expense, upon written notice from Seller,
shall defend (or cause to be defended by insurance counsel) that action or proceeding by
competent counsel acceptable to Seller.

ARTICLE 7
OBJECTION TO TITLE, FAILURE TO PERFORM

SECTION 7.01 Developer to Deliver Title Report. Developer shall cause a copy of a
title report from the Title Insurer to be forwarded to Seller within thirty (30) days of the date
hereof. Seller shall be entitled to a reasonable period of time of not less than one hundred eighty
(180) days to remove any defects in or objections to title noted in such title report and any other
defects or objection which may be disclosed on or prior to the Closing Date. Developer shall be
deemed to have waived any objections to title if not made within twenty (20) days after receiving
the title report, or within twenty (20) days after receiving an update to the title report with respect
to exceptions contained in such update which were not raised in any prior report. Seller hereby
acknowledges that a fence currently encroaches on a portion of the Property from a contiguous
property owned or operated by R.LM. Plumbing & Heating Supply. Prior to Closing, Seller may,
at its election, cause such encroachment to be removed in a manner that ensures that the owner of
such contiguous property has no claim or right relating to the encroachment, and no exception to
title insurance coverage is taken for such encroachment or any claim or right relating thereto. If
Seller does not elect to so remove the encroachment and the closing occurs, Developer shall
accept title subject to the encroachment, in which event Seller agrees to provide reasonable
assistance and cooperation to Developer to defend any claim of adverse possession or
prescriptive easement which may be made by the owner of such contiguous property based in
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whole or in part upon the presence, during the Seller’s period of ownership of the Property, of
the encroachment. The provisions of this Section 7.01 shall survive the closing.

SECTION 7.02 Developer’s Right to Terminate. If Seller is unable to cause title to the
Project to be conveyed at the Closing in accordance with the provisions of this Contract,
Developer may elect to accept such title as Seller may be able to cause to be conveyed. If
Developer shall not so elect, Developer may terminate this Contract upon thirty (30) days’ notice
to Seller and Seller shall be obligated to return the Earnest Money to Developer. Upon such
termination, the Contract shall be null and void and the parties hereto shall be relieved of all
further obligations and liability except that the provisions of Section 9.05(¢) and Section 6.03
shall survive the closing.

ARTICLE 8
DESTRUCTION, DAMAGE OR CONDEMNATION

SECTION 8.01 General Obligations Law to Control. The provisions of Section 5-1311 of
the General Obligations Law shall apply to the sale and purchase provided for in this Contract.

ARTICLE 9
SITE CONDITIONS; INVESTIGATIONS; APPROVALS

SECTION 9.01 As-Is Condition. The Seller is conveying the Property in “as is”
condition. The Seller expressly disclaims any warranties or representations whatsoever
including without limitation soil conditions, the existence of below-grade foundations (whether
or not concealed), environmental conditions, air-quality, or the location of existing underground
utilities. Any costs related to abnormal conditions or quality of the subsoil, or to the
improvement of the subsoil, or to demotion and removal of any abandoned utilities or
improvements, or to the construction of new utilities, or related to hazardous soil conditions in
any way whatsoever, will be the responsibility of the Developer.

SECTION 9.02 No Representations. No representation, statement or warranty, express or
implied, has been made by Seller as to the condition of the Property, or its permitted use under
applicable zoning, building, land use and similar laws, ordinances and regulations. Developer
assumes all responsibility for compliance with such use regulations, and Seller shall have no
liability or responsibility for any defect in the Property or for any limitations upon the use of the
Property.

SECTION 9.03 Developer to Obtain Approvals. Developer, at its sole expense, shall
take all actions that it reasonably deems necessary to obtain, and shall make and diligently
prosecute all applications for Approvals and Permits. Nothing in this Contract shall be construed
as the consent, request, approval, or agreement of Seller, express or implied, by inference or
otherwise, to any applications for Approvals and Permits made by Developer to any agency or
body of the City, nor any agreement or contract to change, amend, modify, or alter any local law,
code, or ordinance of the City or any agency or body of the City. The failure by Developer to
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receive any Approvals and/or Permits from Seller, other body of the City, and/or public agency,
shall not be a valid basis for claiming Seller default pursuant to the terms of this Agreement.

SECTION 9.04 Zoning and Planning Approvals.

(a) The Developer anticipates that the development of the Project as presently contemplated
will not require an amendment to the zoning code and/or variances. In the event of any
proposed modifications by the Developer to the proposed Project, the Developer
understands that the granting of such requests is within the discretion of the applicable
governmental body and that nothing in this Contract obligates the City, the Seller, or any
other governmental body to provide for such approvals. The Project is to be in
conformance with all applicable zoning requirements as they may be so amended.

(b) If Developer shall be delayed, hindered in or prevented from the performance of any act
required under this Contract by reason(s) related to grant of approvals from the City of
Newburgh Planning Board, Zoning Board of Appeals, and/or Architectural Review
Commission, Developer may request an extension of time to receive any Approvals and
Permits required to complete the Project. Developer must make said request in writing.
The City Manager may, in his sole discretion and for good cause shown, grant one
extension of time for a period not to exceed, six (6) months. Any additional request(s)
thereafter shall be made in writing and placed before the City Council for its
consideration. The foregoing notwithstanding, in the event the Developer has not
received unconditional commitments for the tax credits and/or financing that the
Developer intends to seek for the acquisition and development of the Property, Developer
shall have the right to obtain a one-year extension of the Closing Date.

SECTION 9.05 Environmental and Soil Investigation and Testing.

(a) Seller grants to Developer the right to conduct an examination to obtain a report or
reports by a qualified consultant or consultants (the “Consultants”) concerning the
presence of any (i) contamination of the Property by hazardous materials; (ii) apparent
violation of environmental requirements upon or associated with activities upon the
Property; (iii) potential incurrence of environmental damages by the prior or current
owner(s) or operator(s) of the Property; or (iv) such other survey, soil, subsoil, geological
and engineering investigations as Developer may desire or as may be required by a
Governmental Authority which must approve any aspect of the development of the
Project.

(b) Developer may terminate this Contract on or before 180 days after the date of this
Contract (but without the right to receive a refund of the Earnest Money) in the event
such report indicates the presence of any such matters. Developer shall provide a copy of
any such report to Seller which obligation shall not extend to attorney-client privileged
materials or other confidential materials.

(c) Such investigation and testing may include, without limitation, (i) site inspection; (ii)
drilling, core sampling, taking of samples for analysis, installing, monitoring and testing
devices; (iii) interviews of present occupants of the Property; (iv) a review of public
records concerning the Property and other properties in the vicinity of the Property; and
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(v) a review of aerial photographs of the Property and other evidence of historic land
uses.

(d) The investigation and testing any be performed at any time or times, except that entry
upon the Property shall be on reasonable notice, and under reasonable conditions. The
Consultants are hereby authorized to enter upon the Property for such purposes and to
perform such testing, including drilling, core sampling, and the taking of such other
samples as may be necessary to conduct the investigation and testing as required in the
opinion of the Consultants. The Consultants may install, and monitor such testing and
sampling devices as in their opinion are reasonable and necessary. Seller shall have the
right to be present during all testing and sampling and survey work.

(e) Developer shall pay all costs and expenses of such investigation and testing, and
Developer shall indemnify and hold Seller harmless from and against all costs and
liabilities relating to Developer’s activities, but expressly excluding losses, costs and
expenses arising out of latent defects, the displacement or disturbance of pre-existing
conditions, the negligence or misconduct of Seller, or any diminution in value in the
Property arising from, or related to, matters discovered by Developer during its
investigation of the Property. Developer shall further repair and restore any damage to
the Property caused by or occurring during Developer’s investigation and testing and
return the Property to substantially the same condition as existed prior to such entry.
Developer and Consultants shall provide evidence of insurance satisfactory to Seller prior
to having access to the site.

ARTICLE 10
CLOSING OBLIGATIONS; APPORTIONMENTS

SECTION 10.01 Seller’s Closing Obligations. At the Closing, the Seller shall deliver the
following to the Developer:

(@) A quitclaim deed, including the covenant required by Section 13 of the Lien Law,
properly executed and in proper form for recording so as to convey the title required by
this Contract.

(b) A bill of sale conveying, transferring and selling to Developer all right, title and interest
of the Seller in and to any Equipment.

(c) A non-foreign affidavit, properly executed and in recordable form, containing such
information as shall be required by Section 1445 of the Internal Revenue Code of 1986,
as amended and the regulations issued therefor.

(d) Such affidavits as Developer’s title company shall reasonably require in order to omit
from its title insurance policy all exceptions for leases, tenancies, judgments,
bankruptcies or other returns against persons or entities whose names are the same as or
similar to the Seller’s name.

(e) A designation agreement designating the “reporting person” for purposes of completing
IRS Form 1099-S

() Subject to Permitted Exceptions, exclusive possession of the property in the condition
required by this Contract.
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SECTION 10.02 Developer’s Closing Obligations. At the Closing, Developer shall do the
following:

(a) Developer shall deliver to Seller the portion of Purchase Price payable at Closing.

(b) Developer shall cause the deed to be recorded, duly complete all required real property
transfer tax returns (such returns to be countersigned by Seller where applicable) and
cause all such returns and check in payment of such taxes to be delivered to the
appropriate officers promptly after Closing.

(¢) Developer shall deliver a designation agreement designated the “reporting person” for
purposes of completing IRS Form 1099-S.

SECTION 10.03 Apportionments. All real estate taxes, school taxes, and utilities with
respect to the Property will be apportioned as of the Closing Date. Water and sewer charges and
sanitation fees will be paid by the Seller to the Closing Date.

ARTICLE 11
DEFAULTS AND REMEDIES

SECTION 11.01 Remedies on Default.

(a) Termination of Contract by Seller. Upon the occurrence of any default under this
Contract by Developer Seller may, at its option, or any time thereafter, give written
notice to Developer specifying the default and stating that this Contract shall terminate on
the date specified in such notice, which shall be not less than ten (10) days after the date
of such notice, unless such default is cured prior to the end of such notice period. Unless
so cured, upon the date specified in the notice, this Contract and all rights of Developer
under this Contract shall terminate. The termination of this Contract does not relieve
Developer of its liability and obligations under Section 9.05(e) and Section 6.03 of this
Contract, which shall survive. Upon such termination Seller will retain the Earnest
Money as liquidated damages, time being of the essence of this Contract. The
termination of this Contract and the retention of the Earnest Money will be the sole
remedy available to Seller for such default by Developer and Developer will not be liable
for damages or specific performance.

(b) Termination by Developer. Upon the occurrence of any default by Seller, Developer
may, at its option, at any time thereafter, give written notice to Seller specifying the
default and stating that this Contract shall terminate on the date specified in such notice,
which shall not be less than ten (10) days after the date of such notice. Upon the date
specified in the notice, this Contract shall terminate. The termination of this Contract
shall not relieve the Developer of its liability and obligations under Section 9.05(¢) and
Section 6.03 of this Contract, which shall survive. If Seller defaults under this Contract,
this provision does not preclude Developer from seeking specific performance of this
Contract but Developer shall have no right to seek damages from Seller for Seller’s
defaults hereunder.
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SECTON 11.02 Force Majure. If Seller or Developer shall be delayed, hindered in or
prevented from the performance of any act required under this Contract by reason of Force
Majure, performance of that act shall be excused for the period of the delay (but not exceeding
ninety (90) days) and the period for the performance of the act shall be extended for a period
equivalent to the excusable period of the delay (but not to exceed ninety (90) days), provided the
party delayed shall give the other party notice and full particulars of the Force Majure within a
reasonable time after the event occurs. The provisions of this Section shall not excuse Developer
from the prompt payment of amounts due under this Contract.

SECTION 11.03 Cumulative Rights and Remedies. Each right and remedy under this
Contract shall be cumulative and shall be in addition to every other right or remedy provided for
in this Contract or not or hereafter existing at law or in equity or by statute or otherwise, and the
exercise by Seller of any one or more of those rights or remedies shall not preclude simultaneous
or later exercise by Seller or any or all other rights or remedies Seller may have.

SECTION 11.04 Proof of Guarantees. Developer represents to Seller that one or more
principals of Developer will be obligated to issue a guarantee of completion to the Lending
Institution and/or investor(s) for the Project. At the request of Seller, Developer shall furnish
Seller with true and complete copies of each such guarantee.

ARTICLE 12
MISCELLANEOUS PROVISIONS

SECTION 12.01 Assignment and Subletting. The Developer and Seller agree that the
Developer has been selected by the Seller based on unique and specific qualifications relating to
the development of the Project. Prior to the Closing Date, the Developer shall not sell, assign,
mortgage or transfer any interest in the Property or this Contract without the prior written
consent of the Seller, which shall be at the discretion of the Seller. Seller hereby consents to the
assignment of this Contract to any assignee owned or controlled by Developer, or under common
control with Developer. Notwithstanding, any such assignment, Developer shall remain
responsible for the covenants set forth in Article 6. Developer or one of its officers shall be the
managing partner or controlling shareholder of any transferee. Any transferee shall have the
qualifications and financial responsibility necessary in the determination of the Seller to assure
compliance with the obligations of the Developer herein. Any transferee, by instrument in
writing satisfactory to the Seller and in recordable form, shall, for itself and its successors and
assigns, have assumed all of the obligations of the Developer under this Contract and agreed to
be subject to all conditions and restrictions herein.

SECTION 12.02 Entire Agreement; Amendment. This  Contract embodies and
constitutes the entire understanding between the parties with respect to the transaction
contemplated herein, and all prior agreements, understandings, representations and statements,
oral or written, are merged into this Contract. Neither this Contract nor any provision hereof
may be waived, modified, amended, discharged or termination except by an instrument signed by
the party against whom the enforcement of such waiver, modification, amendment, discharge or
termination is sought, and then only to the extent set forth in such instrument.
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SECTION 12.03 No Waiver. No waiver by either party hereto of any failure or refusal by
the other party hereto to comply with its obligations hereunder shall be deemed a waiver ofay
other or subsequent failure or refusal by such party to so comply.

SECTION 12.04 Governing Law. This Contract shall be governed by, and construed
in accordance with, the laws of the State of New York.

SECTION 12.05 Recording.  Either party shall have the right to record, at its own
expense, a memorandum of this Contract.

SECTION 12.06 Captions. The captions in this Contract are inserted for convenience
of reference only and in no way define, describe or limit the scope or intent of this Contract or
any of the provisions hereof.

SECTION 12.07 Binding Effect. This Contract shall be binding upon and shall inure
to the benefit of the parties hereto and their respective heirs or successors and permitted assigns.

SECTION 12.08 Severability. In the event that any of the provisions, or portions, or
applications thereof, of this Contract are held to be unenforceable or invalid by any court of
competent jurisdiction, Seller and Developer shall negotiate an equitable adjustment in the
provision of this contract with a view toward effecting the purpose of this contract, and the
validity and enforceability of the remaining provisions or portions, or applications thereof, shall
not be affected thereby.

SECTION 12.09 Notices. All notices required or permitted under this Contract shall
be in writing and shall be delivered personally, sent by a nationally recognized reputable
overnight delivery service, or sent by U.S. First Class certified mail, postage prepaid, return
receipt requested, addressed to the following addresses. Notices shall be deemed effective on the
earlier of the date of receipt or three business days after the date of mailing. Any party may
change its address for the service of notice to the other parties as provided herein.

Developer as follows:

The Kearney Realty & Development Group Inc.
34 Clayton Boulevard, Suite A,
Baldwin Place, New York 10505

with a copy to:

Levine & Levine, PLLC

2 Jefferson Plaza, Suite 100
Poughkeepsie, New York 12601
Attn.: Dale J. Lois, Esq.
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Seller as follows:

City of Newburgh

Attn: City Manager
City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7301

With a copy to

Corporation Counsel

Attn:  Michelle Kelson
City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7335

or as Developer or Seller shall otherwise have given notice as herein provided.

SECTION 12.10 No Broker.  The parties warrant and represent to each other that no
broker brought about, or participated in, this Contract or transaction. Seller and Developer shall
indemnify and hold one another harmless against all liabilities and expenses (including, without
limitation, reasonable attorneys’ fees) arising from any claims for brokerage on this transaction.

SECTION 12.11 Project Mortgage. At or in connection with the Closing, the Developer
intends to obtain a Project Mortgage on the Property provided by a Lending Institution for the
acquisition of the Property and construction of the Project.

SECTION 12.12 No Partnership or Joint Venture. This Contract does not create any
obligation or relationship such as a partnership, joint venture or other similar legal relationship
under the laws of any state or the federal government. Any correspondence or other references
to “partners” or other similar terms will not be deemed to alter, amend or change the relationship
between the parties hereto unless there is a formal written agreement specifically detailing the
rights, liabilities and obligations of the parties as a to new, specifically defined legal relationship.

SECTION 12.13 Obligations of Governmental Agencies. Notwithstanding any
statement or representation to the contrary contained herein or in any of the other implementing
agreements, the obligations and agreements of the Seller contained herein and in the other
implementing agreements and in any other instrument or document executed in connection
therewith and any instrument or document supplemental thereto shall be deemed the obligations
and agreements of the Seller, and not of any member, officer, agent or employee of the Seller in
her or her individual capacity, and the members, officers, agents and employees of the Seller
shall not be liable personally hereon or thereon or be subject to any personal liability or
accountability based upon or in respect hereof or thereof or of any transaction contemplated
hereby or thereby.
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STATE OF NEW YORK )
) ss:
COUNTY OF ORANGE )

Onthe 30 dayof JUNE in the year 2020 before me, the undersigned, a
Notary Public in and for said State, personally appeared JOSEPH P. D2HAT | personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

N g

Notary Public
STATE OF NEW YORK ) oo AURENRATHERWE BERG | |
Doldhess )ss: Y "No. 01BE6229754
Qualified in Orange County
COUNTY OF ORANGE ) My Comm, Expires 10/18/.22
‘\_& .
On the &‘-I ol day of \‘\‘)(\Q, in the year 2020 before me, the

undersigned, a Notary Public in and for said State, personally appearedkef\(\e‘\-\’\ kKeurney,
personally known to me or proved to me on the basis of satisfactory evidence to be the individul
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in her capacity, and that by her signature on the instrument, the individual, or the person
upon behalf of which the individual acted; executed the instrument.

Notary Public

SUSAN J. RICCARDI
Notary Public, State of New York
No. 01R16082831

Qualified in Orange County
Commission Expires November 4,20 QQ
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SCHEDULE “A”
DESCRIPTION OF THE PROPERTY

ALL THAT TRACT OR PARCEL OF LAND, with buildings and improvements thereon
erected, situate, lying and being in the City of Newburgh, County of Orange and State of New

York, known as 15 South Colden Street, being more accurately described as Section 46, Block 3,
Lot 8.2 on the Official Tax Map of The City of Newburgh, bounded and described as follows:
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SCHEDULE “B”
PERMITTED ENCUMBRANCES

1. Any and all easements for utilities, both public and private, sewers, water lines,
streets, and rights-of-way are of record as of the date of this Contract;

2. Such easements, covenants, reservations, encumbrances or restrictions as are of
record as of the date of this Contract;

3. All provisions of any zoning and subdivision laws and regulations, and landmark,
historic or wetlands designation, and any and all other provisions of municipal
ordinances, regulations or public laws;

4. Real estate taxes and assessments that are a lien but not yet due and payable;

5. Any state of facts a survey or personal inspection of the premises would disclose
as of the date of this Contract;

6. The rights reserved to the Seller described in this Contract.
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SCHEDULE “C”
MINIMUM IMPROVEMENTS AND DEVELOPMENT DEADLINES

| 1. Minimum improvements shall include a mixed use redevelopment of the Property

| consisting of no more than 75,000 square feet of commercial and residential uses and

| approximately 73 Housing Units for residential use. No fewer than 40 of such Housing

Units shall have a preference for those involved in artistic or literary activities; no fewer

| than 5 of such Housing units shall be offered to residents making a maximum of 40% of

| the AMI; and approximately 68 of such Housing Units shall be offered to residents
making a maximum of 100% of AMI.

2. Workforce Development: The Developer will incorporate a workforce development plan
mnto the Project consisting of an internship with the Developer’s construction firm to a
local individual; recruitment and the potential training and hiring of City of Newburgh
residents during the construction phase of the Project; identification and outreach to local
subcontractors and suppliers to invite them to bid, and encouraging subcontractors to use
local employment; and the development of continuous work force development training
on the Project site in collaboration with existing local workforce training providers such
as SUNY Orange and RUPCO.

3. Artist Certification Committee: The Developer will establish a Project Artist Certification
Committee of which two (2) seats can be made available to individuals from the City of
Newburgh community.

4. The Developer will use best efforts to comply with the One Percent for Public Art
Program established by Article II of Chapter 14 of the Code of Ordinances of the City of
Newburgh.

5. Within one hundred fifty (150) days of the execution of this Contract, the Developer shall
submit a site plan application to the City of Newburgh Planning Board for the Project
meeting the requirements of this Contract.

6. Closing Deadline: No longer than twenty-four (24) months from the execution of this
Contract, the Developer shall have applied for and received from the City of Newburgh
all Approvals and Permits from all Governmental Authorities with jurisdiction and power
of approval over the Property required to construct the Project. The Closing shall take
place at such time as is set forth in Sections 3.03 and 9.04(b).

7. Commencement Deadline: No longer than three (3) months from the Closing Date, the
Developer shall have commenced construction of the Project.
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10.

1.

Completion Deadline: No longer than twenty-two (22) months from the Closing Date,
Developer shall have completed construction of the Project and Developer shall have
applied to the Building Inspector and Code Compliance Office of the City of Newburgh
for a Certificate of Occupancy and no longer than twenty-six (26) months from the
Closing Date shall have obtained a Certificate of Occupancy for the entire Project.

Developer will diligently pursue funding from NYS Homes and Community Renewal to
support construction of the Housing Units that are restricted by AMI and will be
governed under a regulatory agreement with NYS Homes and Community Renewal.

Developer will provide to the Seller a financing plan for the Project which may include a
proposal for payment in lieu of taxes (PILOT) and/or reliance on an available statutory
tax exemption, provided however that the Seller makes no representation as to the
availability of any exemption or PILOT agreement, and any such agreement shall remain
subject to discretionary approval of any Governmental Authority with jurisdiction.

Ownership of the Property for development shall be taken in such form as shall be
required by Developer’s Lending Institution, the NYS Homes and Community Renewal
and/or Developer’s investors. Without limiting the foregoing, ownership may be taken in
a for profit entity subject to approval by the Seller as to financial and administrative
capacity for completion, maintenance and operation and meeting the requirements of
Section 12.01.
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SCHEDULE “D”
PROPOSED DEED

THIS INDENTURE, made the day of , In the year two thousand

BETWEEN:

THE CITY OF NEWBURGH, a municipal corporation organized under the laws of the
State of New York and having its principal office at City Hall, 83 Broadway, Newburgh, New
York 12550, party of the first part, and

, having an address of s
, New York , party of the second part.

WITNESSETH, that the party of the first part, in consideration of $100,000.00 paid by
the party of the second part, does hereby remise, release and quitclaim unto the party of the
second part, the heirs or successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the State of New York, County of Orange and City of
Newburgh, known as 15 South Colden Street, in the City of Newburgh and being more
accurately described as Section 46, Block 3, Lot 8.2 on the Official Tax Map of The City of
Newburgh.

SUBJECT TO all easements, covenants and restrictions of record, except as hereinafter
stated.

SUBJECT TO all easements, covenants and restrictions of record and not of record,
provided any covenants and restrictions that are not of record have been disclosed to the party of
the second part prior to the recording of this deed, existing in favor of The City of Newburgh
prior to the vesting of title to the described premises in The City of Newburgh.

BEING the same premises indicated as In Rem No.: in a deed from
to The City of Newburgh, dated , 20, and recorded in the

Orange County Clerk's Office on ,20__in Liber of Deeds at page

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to such premises; TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part forever.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants
that the party of the first part will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of paying the
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cost of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

IN WITNESS WHEREOF, the parties have duly executed this deed the day and year first
above written.

IN PRESENCE OF: THE CITY OF NEWBURGH

BY:

, City Manager
Pursuant to Resolution No.:

STATE OF NEW YORK)
) ss:
COUNTY OF ORANGE)
On the day of in the year 20__, before me, the undersigned,
a Notary Public in and for said State, personally appeared , personally known

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

ENTITY

BY:

STATE OF NEW YORK)
) ss:
COUNTY OF ORANGE)
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On the day of in the year 20 , before me, the
undersigned, a Notary Public in and for said State, personally appeared ,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted; executed the instrument.

RECORD & RETURN TO:




RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AMENDMENT NO. 2 TO CONTRACT NO. C011789 WITH THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
FOR REIMBURSEMENT OF THE COST OF WATER PURCHASED FROM
THE NEW YORK CITY CATSKILL AQUEDUCT

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh's water supply at levels in excess of the Environmental Protection Agency’s lifetime health
advisory levels, and there is a need to provide a temporary alternate source of drinking water to
residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct as a
backup source of drinking water; and

WHEREAS, by Resolution No. 204-2016 of August 8, 2016, the City Council of the City
of Newburgh authorized Contract No. C010219 with the New York State Department of
Environmental Conservation for reimbursement for the actual cost of water purchased from the
New York City Catskill Aqueduct, and by Resolution No. 326-2017 of November 27, 2017,
Resolution No. 227-2018 of August 13, 2018, and Resolution No. 57-2021 of March 22, 2021, the
City Council authorized Amendments No. 1, No. 2 and No. 3 to Contract No. C010219 because

the need for the temporary alternate source of drinking water extended past the original end date of

Contract No. C010219; and

WHEREAS, by Resolution No. 58-2021 of March 22, 2021, the City Council authorized
Contract No. C011789 for reimbursement for the actual cost of water purchased from the New
York City Catskill Aqueduct because the need for the temporary alternate source of drinking water
was anticipated to extend past the expiration of the terms of Amendments No. 1, No. 2, and No. 3
to Contract No. C010219 and by Resolution No. 198-2022 of August 8, 2022, the City Council
authorized Amendment No. 1 to Contract No. C011789 because the need for the temporary
alternate source of drinking water extended past the original end date of Contract C011789; and

WHEREAS, the need to for the temporary alternate source of drinking water is anticipated
to extend past the original end date of Amendment No. 1 to Contract No. C011789 and the parties
have determined that extending the term of Contract No. C011789 and increasing the funding for
reimbursement for the actual cost of water purchased from the New York City Catskill Aqueduct is
necessary, appropriate, and in the best interest of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into Amendment No. 2 to
Contract No. C011789 with the New York State Department of Environmental Conservation for a
l-year extension and additional funding for reimbursement for the actual cost of water purchased

from the New York City Catskill Aqueduct.



Business Unit: DECO1 Contract Number: C011789
Department ID: 3350000 Amendment Number: 2

AMENDMENT TO CONTRACT
between
CITY OF NEWBURGH
and
STATE OF NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION

THIS AMENDMENT, entered into by and between the State of New York Department of Environmental
Conservation (hereinafter referred to as the Department), having offices at 625 Broadway, Albany, New
York 12233, and the City of Newburgh (hereinafter referred to as Newburgh), having offices at 83
Broadway, Newburgh, New York 12550 is hereby attached to and becomes incorporated into the above
referenced contract.

WITNESSETH:

WHEREAS, the parties entered into a prior Contract which was duly assigned Contract Number C011789
(and amended on September 29, 2022) which said Contract the parties now desire to extend; and as
amended

WHEREAS, perfluorooctane sulfonic acid (PFOS) has continued to be detected in Newburgh’s water
supply at levels in excess of the Environmental Protection Agency’s (EPA) recently released lifetime
health advisory level; and

WHEREAS, it has been determined by Legislative findings under Article 15 of the Environmental
Conservation Law (ECL) that the State has the sovereign power to regulate and control the water resources
of the State; and

WHEREAS, in recognition of power under ECL §15-0105.5, the use of water for domestic and municipal
purposes shall have priority over all other purposes; and

WHEREAS, there is a need to continue to provide a temporary alternate source of drinking water to
residents of Newburgh; and

WHEREAS, the Contract provides for amending and extending the Contract in Article 3.
NOW THEREFORE, the parties hereto agree as follows:

1. Article 3 TERM is revised by extending the end date of the Contract from May 31, 2023, to May 31,
2024.

2. Article 2 A. PAYMENT is revised to increase the not to exceed amount payable under this Contract
by $3,905,732 for a new not to exceed amount payable of $7,705,732.

3. Appendix A, dated October 2019, is hereby deleted and Appendix A, dated June 2023, is attached
hereto.

4. All other terms and conditions of Contract C011789, as amended will remain in full force and effect.
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SIGNATURE PAGE

IN WITNESS WHEREOF, this Amendment has been duly executed by the parties hereto on the day and
year appearing following their respective signatures.

Department Certification "In addition to the acceptance of this Contract Amendment, I also certify that
original copies of this signature page will be attached to all other exact copies of the subject Contract."

NEWBURGH SIGNATURE DEPARTMENT SIGNATURE
By: By:
Print Name: Print Name: Nancy Lussier
Title: Title: Director, Management & Budget Services
Dated: Dated:

Newburgh Acknowledgement

State of )
) ss.:
County of )
On the day of in the year , before me, the undersigned notary public,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Notary Public
ATTORNEY GENERAL’S SIGNATURE COMPTROLLER'’S SIGNATURE
Approved:

Thomas P. DiNapoli
State Comptroller

Dated: Dated:
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article X1 of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4. WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records”). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) ldentification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Natification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.

June 2023



STANDARD CLAUSES FOR NYS CONTRACTS

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(@) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and (c)”
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR”), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
8 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir

ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-i and Public
Authorities Law 8§ 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended,;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
8§ 165(6) and Public Authorities Law 8§ 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law 8§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law 88§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law 8§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAXBY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
8 5-a, if the contractor fails to make the certification required
by Tax Law 8 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
8 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.

June 2023
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RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A 2023-2024 NEW YORK STATE DIVISION OF
CRIMINAL JUSTICE SERVICES LIVESCAN EQUIPMENT GRANT
IN THE AMOUNT OF $60,000.00 WITH NO CITY MATCH

WHEREAS, the City of Newburgh Police Department proposes to apply for a 2023-2024
New York State Division of Criminal Justice Services LIVESCAN Equipment program grant to
purchase 2 new Livescan Fingerprint Scanners and maintenance agreements for the City of
Newburgh Police Department and for City Court; and

WHEREAS, the grant funding in the amount of $60,000.00 requires no City match; and

WHEREAS, this Council has determined that applying for such grant and accepting if
awarded is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a
2023-2024 New York State Division of Criminal Justice Services Livescan Equipment program
grant in the amount of $60,000.00 with no City match for the purchase of equipment and
maintenance agreements by the City of Newburgh Police Department for use in the Police
Department and in City Court; and to execute all such further contracts and documentation and
take such further actions as may be appropriate and necessary to accept such grant and administer
the program funded thereby.



RESOLUTION NO.: -2023

OF
AUGUST 14, 2023

A RESOLUTION AUTHORIZING AN ADDENDUM TO
THE FEDERAL BUREAU OF INVESTIGATION
HUDSON VALLEY SAFE STREETS TASK FORCE
MEMORANDUM OF UNDERSTANDING RELATING TO PARKING AND TRAFFIC
TICKETS BY FEDERALLY DEPUTIZED TASK FORCE OFFICERS

WHEREAS, the Federal Bureau of Investigation (FBI) and the City of Newburgh are
parties to the Hudson Valley Safe Streets Task Force Memorandum of Understanding (SSTF
MOU); and

WHREEAS, pursuant to the SSTF MOU, FBI owned or leased vehicles may be used by
federally deputized Task Force Officers (TFOs) in accordance with applicable FBI rules and
regulations including the FBI Government Vehicle Use Policy Guide; and

WHEREAS, the City of Newburgh Police Department proposes to enter into an
Addendum to the SSTF MOU relating to parking tickets and traffic citations associated with FBI
owned or leased vehicles consistent with the FBI Government Vehicle Use Policy Guide; and

WHEREAS, said Addendum is annexed hereto and made part hereof and it is deemed to
be in the best interests of the City of Newburgh to enter into the Addendum;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the Addendum to the
Federal Bureau of Investigation Hudson Valley Safe Streets Task Force Memorandum of
Understanding related to parking tickets and traffic citations associated with FBI owned or leased
vehicles used by federally deputized task force officers.



TICKET ADDENDUM BY FEDERALLY-DEPUTIZED TASK FORCE OFFICERS
WHILE DRIVING FBI OWNED OR LEASED VEHICLES

1. Employees of the participating agency shall be personally responsible for all parking
tickets and traffic citations associated with FBI owned or leased vehicles, unless it is
determined that a violation or infraction was necessary for the performance of official
duties (as described in the FBI Government Vehicle Use Policy Guide (1093PG)). If a
ticket or citation is incurred, employees of the participating agency shall report the ticket
or citation as soon as possible to the FBI task force supervisor, and personally resolve all
outstanding or active fines. If an incurred ticket or citation is not resolved, and an
outstanding or active fine persists, the employee of the participating agency may be
denied use of FBI owned or leased vehicles.

SIGNATORIES:

Date:
Todd Venning, City Manager/CEO
City of Newburgh

Date:

Michael A. Brodack

Special Agent In Charge

New York Field Office

Federal Bureau of Investigation
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FEDERAL BUREAU OF INVESTIGATION
HUDSON VALLEY SAFE STREETS TASK FORCE
MEMORANDUM OF UNDERSTANDING

PARTIES

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal
Bureau of Investigation (FBI) and the City of Newburgh Police Department. Nothing in
this MOU should be construed as limiting or impeding the basic spirit of cooperation
which exists between these agencies.

AUTHORITIES

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States
Code (U.8.C.), Section (§) 533; 42 U.S.C. § 3771, Title 28, Code of Federal Regulations
(C F.R.), § 0.85; and applicable United States Attorney General's Guidelines.

PURPOSE

3.  The purpose of this MOU is to delineate the responsibilities of the Hudson Valley Safe
Streets Task Force (HVSSTF) personnel, formalize relationships between participating
agencies for policy guidance, planning, training, public and media relations; and
maximize inter-agency cooperation. This MOU is not intended, and should not be
construed, to create any right or benefit, substantive or procedural, enforceable at law or
otherwise by any third party against the parties, the United States, or the officers,
employees, agents, or other associated personnel thereof.)

MISSION

4.  The mission of the HVSSTF is to identify and prosecute individuals and/or conspiracies to
include but not limited to: violent gang members and individuals commiting Crimes
Against Children. The task force will enhance the effectiveness of federal/state/local law
enforcement resources through a well-coordinated initiative seeking the most effective
investigative/prosecutive avenues by which to apprehend and prosecute the above-
mentioned individuals.

SUPERVISION AND CONTROL

A. Supervision

5. OQverall management of the task force shall be the shared responsibility of the
participating agency heads and/or their designees.

FOR OFFICIAL USE ONLY
This document is the property of the FBI and is loaned to your alg_'en?r.
Neither it nor its contents may be reléased without authorization by FBI Headquarters.



10.

1.

12

13.

14.

FOR OFFICIAL USE ONLY
2

The Special Agent in Charge (SAC) of the Criminal Division shall designate one
Supervisory Special Agent (Squad C32) to supervise the HVSSTF. The HVSSTF
Supervisor may designate a Special Agent to serve as the HVSSTF Task Force
Coordinator (Task Force Coordinator). Either the Squad C32 Supervisor or the Task
Force Coordinator shall oversee day-to-day operational and investigative matters
pertaining to the HVSSTF.

Conduct undertaken outside the scope of an individual's HVSSTF duties and
assignments under this MOU shall not fall within the oversight responsibility of the
HVSSTF Supervisor or Task Force Coordinator. As stated in paragraph 74, below,
neither the United States nor the FBI shall be responsible for such conduct.

HVSSTF personnel wilt be subject to the laws, reguiations, policies, and personnel rules
applicable to their respective agencies. FBl employees will continue to adhere to the
Bureau's ethical startdards. including Department of Justice (DOJ)/FBI regulations
relating to outside employment and prepublication review matters, and will remain subject
to the Supplemental Standards of Ethical conduct for employees of the DOJ.

HVSSTF personnel will continue to report to their respective agency heads for non-
investigative administrative matters not detailed in this MOU.

Continued assignment of personnel to the HVSSTF will be based on performance and at
the discretion of appropriate management. The FBI SAC and Squad C32/HVSSTF
Supervisor will also retain discretion to remove any individual from the HVSSTF.

Case Assignments

The FBI Squad C32/HVSSTF Supervisor will be responsible for opening, monitoring,
directing, and closing HVSSTF investigations in accordance with existing FBI policy and
the applicable United States Attorney General's Guidelines.

Assignments of cases to personnel will be based on, but not limited to, experience,
training and performance, in addition to the discretion of the Squad C32/HVSSTF
Supervisor

For FB| administrative purposes, HYSSTF cases will be entered into the relevant FBI
computer system.

HVSSTF personnel will have equal responsibility for each case assigned. HVSSTF
personnel will be responsible for complete investigation from predication to resolution.

Resource Control
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The head of each participating agency shall determine the resources to be dedicated by
that agency to the HVSSTF, including personnel, as well as the continued dedication of
those resources. The participating agency head or designee shall be kept fully apprised
of all investigative developments by his or her subordinates.

OPERATIONS

A

16.

17.

18.

19.

20.

271

22.

23.

Investigative Exclusivity

It is agreed that matters designated to be handled by the HVSSTF will not knowingly be
subject to non-HVSSTF law enforcement efforts by any of the participating agencies. It is
incumbent on each agency to make proper internal notification regarding the HVSSTF's
existence and areas of concern.

It is agreed that there is to be no unilateral action taken on the part of the FBI or any
participating agency relating to HVSSTF investigations or areas of concern. All law
enforcement actions will be coordinated and cooperatively carried out.

HVSSTF investigative leads outside of the geographic areas of responsibility for FBI
Criminal Division will be communicated to other FBI offices for appropriate investigation.

Confidential Human Sources

The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-
HVSSTF personnel will be limited to those situations where it is essential to the effective
performance of the HVSSTF. These disclosures will be consistent with applicable FBI
guidelines.

Non-FBI HVSSTF personnel may not make any further disclosure of the identity of an FBI
CHS. including to other individuals assigned to the HYSSTF. No documents which
identify, tend to identify, or may indirectly identify an FBI CHS may be released without
prior FBI approval

In those instances where a participating agency provides a CHS, the FBI may, at the
discretion of the SAC, become solely responsible for the CHS's continued development,
operation, and compliance with necessary administrative procedures regarding operation
and payment as set forth by the FBI.

The United States Attorney General's Guidelines and FBI policy and procedure for
operating FBI CHSs shall apply to all FBI CHSs opened and operated in furtherance of
HVSSTF investigations. Documentation of, and any payments made to, FBI CHSs shall
be in accordance with FBI policy and procedure.

Operation, documentation, and payment of any CHS opened and operated in furtherance
of an HVSSTF investigation must be in accordance with the United States Attorney
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General's Guidelines, regardless of whether the handling agency is an FBI HVSSTF
participating agency. Documentation of state, county, or lccal CHSs opened and
operated in furtherance of HYSSTF investigations shall be maintained at an agreed upon
location

Reports and Records

All investigative reporting will be prepared in compliance with existing FBI policy. Subject
to pertinent legal and/or policy restrictions, copies of pertinent documents created by
HVSSTF personnel will be made available for inclusion in the respective investigative
agencies' files as appropriate.

HVSSTF reports prepared in cases assigned to HVSSTF personnel will be maintained at
an FBI approved location; original documents will be maintained by the FBI.

Records and repoerts generated in HVYSSTF cases which are opened and assigned by the
FBI SSA with designated oversight for investigative and personnel matters will be
maintained in the FBI investigative file for OCTF.

HVSSTF investigative records maintained at the New Field Office of the FBI will be
available to all HVSSTF personnel, as well as their supervisory and command staff
subject to pertinent legal, administrative and/or policy restrictions

All evidence and original tape recordings (audio and video) acquired by the FBI during
the course of the HVSSTF investigations will be maintained by the FB!. The FBI's rules
and policies governing the submission, retrieval and chain of custody will be adhered to
by HVSSTF personnel

All HVSSTF investigative records will be maintained at an approved FBI location.
Placement of all or part of said information into participating agency files rests with the
discretion of supervisory personnel of the concerned agencies, subject to SSA approval.

Classified information and/or documents containing information that identifies or tends to
identify an FBI CHS shall not be placed in the files of participating agencies unless
appropriate FBI policy has been satisfied

The Parties acknowledge that this MOU may provide HVSSTF personnel with access to
information about U.S. persons which is protected by the Privacy Act of 1974 and/or
Executive Order 12333. The Parties expressly agree that all such information will be
handied lawfully pursuant to the provisions thereof. The Parties further agree that if this
access to information by HVSSTF personnel requires a change in privacy compliance
documents, those changes will be accomplished prior to access being granted.

INFORMATION SHARING
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No information possessed by the FBI, to include information derived from informal
communications between HVSSTF personnel and FBI employees not assigned to the
HVSSTF. may be disseminated by HVSSTF personnel to non-HVSSTF personnel without
the approval of the Squad C32/HVSSTF Supervisor and in accordance with the
applicable laws and internal regulations, procedures or agreements between the FBI and
the participating agencies that would permit the participating agencies to receive that
information directly Likewise, HVSSTF personnel will not provide any participating
agency information to the FBI that is not otherwise available to it unless authorized by
appropriate participating agency officials.

Each Party that discloses Pl is responsible for making reasonable efforts to ensure that
the information disclosed is accurate, complete, timely, and relevant.

The FBI is providing access to information from its records with the understanding that in
the event the recipient becomes aware of any inaccuracies in the data, the recipient will
promptly notify the FBI so that corrective action can be taken. Similarly, if the FBI
becomes aware that information it has received pursuant to this MOU is inaccurate, it will
notify the contributing Party so that corrective action can be taken.

Each Party is responsible for ensuring that information it discloses was not knowingly
obtained or maintained in violation of any law or policy applicable to the disclosing Party,
and that information is only made available to the receiving Party as may be permitted by
laws, regulations, policies, or procedures applicable to the disclosing Party

Each Party will immediately report to the other Party each instance in which data received
from the other Party is used, disclosed, or accessed in an unauthorized manner
(including any data losses or breaches).

The Parties agree that either or both may audit the handling and maintenance of data in
electronic and paper recordkeeping systems to ensure that appropriate security and
privacy protections are in place.

PROSECUTIONS

38.

39.

40.

HVSSTF investigative procedures, whenever practicable. are to conform to the
requirements which would allow for either federal or state prosecution.

A determination will be made on a case-by-case basis whether the prosecution of
HVSSTF cases will be at the state or federal level. This determination will be based on
the evidence obtained and a consideration of which level of prosecution would be of the
greatest benefit to the overall objectives of the HVSSTF.

in the event that a state or local matter is developed that is outside the jurisdiction of the
FBI or it is decided to prosecute a HVSSTF case at the state or local level, the FBI
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agrees to provide all relevant information to state and local authorities in accordance with
all applicable legal limitations

A. Investigative Methods/Evidence

41. For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the parties
agree to conform to federal standards concerning evidence collection. processing.
storage. and electronic surveillance. However, in situations where the investigation will
be prosecuted in the State Court where statutory or common law of the state is more
restrictive than the comparable federal law, the investigative methods employed by FBI
case agents shall conform to the requirements of such statutory or common law pending
a decision as to venue for prosecution.

42. In all cases assigned to state. county, or local law enforcement participants, the parties
agree to utilize federal standards pertaining to evidence handiing and electronic
surveillance activities as outlined in the Domestic Investigations and Operations Guide to
the greatest extent possible. However, in situations where the statutory or common law
of the state is more restrictive than the comparable federal law, the investigative methods
employed by state and local law enforcement agencies shall conform to the requirements
of such statutory or common law pending a decision as to venue for prosecution.

43. The use of other investigative methods (search warrants, interceptions of oral
communications. etc.) and reporting procedures in connection therewith will be consistent
with the policies and procedures of the FBI.

B. Undercover Operations

44 All HVSSTF undercover operations will be conducted and reviewed in accordance with
FBI guidelines and the Attorney General's Guidelines cn Federal Bureau of Investigation
Undercover Operations. All participating agencies may be requested to enter into an
additional agreement if an employee of the participating agency is assigned duties which
require the officer tc act in an undercover capacity.

USE OF LESS-THAN-LETHAL-DEVICES'

45. The parent agency of each individual assigned to the HVSSTF will ensure that while the
individual is participating in FBI-led task force operations in the capacity of a task force
officer, task force member, or task force participant, the individual will carry only less-

Pursuant to Section VIl of the DOJ Less-Than-Lethal Devices Policy dated May
16, 2011. all state/local officers participating in joint task force operations must be made aware of and
adhere to the policy ana its limits on DOJ officers.
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lethal devices that the parent agency has issued to the individual, and that the individual
has been trained in accordance with the agency’s policies and procedures.

The parent agency of each individual assigned to the HVSSTF will ensure that the
agency's policies and procedures for use of any less-lethal device that will be carried by
the task force officer, task force member, or task force participant are consistent with the
DOJ policy statement on the Use of Less-Than-Lethal Devices.

DEADLY FORCE AND SHOOTING INCIDENT POLICIES

47.

HVSSTF personnel will follow their own agencies’ policies concerning firearms discharge
and use of deadly force.

DEPUTATIONS

48.

49.

Local and state law enforcement personnel designated to the HVSSTF, subject to a
limited background inquiry, may be sworn as federally deputized Special Deputy United
States Marshals with the FBI securing the required deputation authorization. These
deputations should remain in effect throughout the tenure of each investigator's
assignment to the HVSSTF or until the termination of the HVSSTF, whichever comes
first.

Deputized HVSSTF personnel will be subject to the rules and regulations pertaining to
such deputation. Administrative and personnel policies imposed by the participating
agencies will not be voided by deputation of their respective persannel.

VEHICLES

50.

51.

52.

In furtherance of this MOU, employees of the City of Newburgh Police Department may
be permitted to drive FBI owned or leased vehicles for official HVSSTF business and only
in accordance with applicable FBI rules and regulations, including those outlined in the
FBI Government Vehicle Policy Directive (0430D) and the Government Vehicle Palicy
Implementation Guide (0430PG). The assignment of an FBI owned or leased vehicle to
the City of Newburgh Police Department HVSSTF personnel will require the execution of
a separate Vehicle Use Agreement.

The participating agencies agree that FBI vehicles will not be used to transport
passengers unrelated to HYSSTF business.

The FBI and the United States will not be responsible for any tortious act or omission on
the part of the City of Newburgh Police Department and/or its employees or for any
liability resulting from the use of an FBI owned or leased vehicle utilized by the City of
Newburgh Police Department HVSSTF personnel, except where fiability may fall under
the provisions of the Federal Tort Claims Act (FTCA), as discussed in the Liability Section
herein below.
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53. The FBI and the United States shall not be respaonsible for any civil liability arising from
the use of an FBI owned or leased vehicle by the City of Newburgh Police Department
task force personnel while engaged in any conduct other than their official duties and
assignments under this MOU

54. To the extent permitted by applicable law, the City of Newburgh Police Department
agrees to hold harmless the FBI and the United States, for any claim for property damage
or personal injury arising from any use of an FB! owned or leased vehicle by the City of
Newburgh Police Department HVSSTF personnel which is outside the scope of their
official duties and assignments under this MOU.

SALARY/OVERTIME COMPENSATION

55. The FBI and the City of Newburgh Police Department remain responsible for all
personnel costs for their HVSSTF representatives, including salaries, overtime payments
and fringe benefits consistent with their respective agency, except as described in
paragraph 56 below.

56. Subject to funding availability and legislative authorization, the FBI will reimburse to the
City of Newburgh Police Department the cost of overtime worked by non-federal HVSSTF
personnel assigned full-time to the HVSSTF, provided overtime expenses were incurred
as a result of the HVSSTF-related duties. and subject to the provisions and limitations set
forth in a separate Cost Reimbursement Agreement to be executed in conjunction with
this MOU. A separate Cost Reimbursement Agreement must be executed between the
FBI and the City of Newburgh Police Department for full-time employee(s) assigned to
the HVSSTF, consistent with regulations and palicy. prior to any reimbursement by the
FBI Otherwise, overtime shall be compensated in accordance with applicable City of
Newburgh Police Department overtime provisions and shall be subject to the prior
approval of appropriate personnel

PROPERTY AND EQUIPMENT

57. Property utilized by the HYSSTF in connection with authorized investigations and/or
operations and in the custody and control and used at the direction of the HVSSTF, will
be maintained in accordance with the policies and procedures of the agency supplying
the equipment. Property damaged or destroyed which was utilized by the HVSSTF in
connection with authorized investigations and/or operations and is in the custody and
control and used at the direction of the HVSSTF, will be the financial responsibility of the
agency supplying said property.

FUNDING

58. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds,
but rather is a basic statement of the understanding between the parties hereto of the
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tasks and methods for performing the tasks described herein. Uniess otherwise agreed
in writing each party shall bear its own costs in relation to this MOU. Expenditures by
each party will be subject to its budgetary processes and to the availability of funds and
resources pursuant to applicable laws, regulations, and policies. The parties expressly
acknowledge that the above language in no way implies that Congress will appropriate
funds for such expenditures.

FORFEITURES

58.

60.

The FBI shall be responsible for processing assets seized for federal forfeiture in
conjunction with the HVSSTF operations.

Asset forfeitures will be conducted in accordance with federal law. and the rules and
regulations set forth by the FBI and DOJ Forfeitures attributable to the HVSSTF
investigations may be equitably shared with the agencies participating in the HVSSTF.

DISPUTE RESOLUTION

61.

62

In cases of overlapping jurisdiction, the participating agencies agree to work in concert to
achieve the HVSSTF's objectives

The participating agencies agree to attempt to resolve any disputes regarding jurisdiction,
case assignments, workload, etc., at the field level first before referring the matter to
supervisory personnel for resolution.

MEDIA RELEASES

63.

64.

All media releases and statements will be mutually agreed upon and jointly handled
according to FBI and participating agency guidelines.

Press releases will conform to DOJ Guidelines regarding press releases. No release will
be issued without FBI final approval.

SELECTION TO HVSSTF AND SECURITY CLEARANCES

65.

66.

67.

If a City of Newburgh Police Department candidate for the HVSSTF will require a security
clearance, he or she will be contacted by FBI security personnel to begin the background
investigation process prior to the assigned start date.

If. for any reason, the FBI determines that a City of Newburgh Police Department _
candidate is not qualified or eligible to serve on the HVSSTF, the participating agency will
be so advised and a request will be made for ancther candidate.

Upon being selected. each candidate will receive a comprehensive briefing on FBI field
office security policies and procedures. During the briefing, each candidate will execute
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non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by
the FBI

Before receiving unescorted access to FBI space identified as an open storage facility,
HVSSTF personnel will be required to obtain and maintain a "Top Secret" security
clearance. HVSSTF personnel will not be allowed unescorted access to FBI space
unless they have received a Top Secret security clearance. ’

Upon departure from the HVSSTF, each individual whose assignment to the HVSSTF is
completed will be given a security debriefing and reminded of the provisions contained in
the non-disclosure agreement to which he or she previously agreed.

LIABILITY

70.

12

The participating agencies acknowledge that this MOU does not alter the applicable law
governing civil liability, if any. arising from the conduct of personnel assigned to the
HVSSTF.

The participating agency shall immediately notify the FBI of any civil, administrative, or
criminal claim, complaint, discovery request, or other request for information of which the
agency receives notice, concerning or arising from the conduct of personnel assigned to
the HVSSTF or otherwise relating to the HVSSTF The participating agency
acknowledges that financial and civil liability, if any and in accordance with applicable
law, for the acts and omissions of each employee detailed to the HVSSTF remains
vested with his or her employing agency. In the event that a civil claim or complaint is
brought against a state or local officer assigned to the HVSSTF, the officer may request
legal representation and/or defense by DOJ, under the circumstances and pursuant to
the statutes and regulations identified below

For the limited purpose of defending against a civil claim arising from alleged negligent or
wrongful conduct under common law under the FTCA, 28 U.S.C. § 1346(b). and §§ 2671-
2680: An individual assigned to the HVSSTF who is named as a defendant in a civil
action as a result of or in connection with the performance of his or her official duties and
assignments pursuant to this MOU may request to be certified by the Attorney General or
his designee as having acted within the scope of federal employment at the time of the
incident giving rise to the suit. 28 U.S.C § 2679(d)(2). Upon such certification, the
individual will be considered an "employee" of the United States government for the
limited purpose of defending the civil claim under the FTCA and the claim will proceed
against the United States as sole defendant. 28 U S.C. § 2679(d)(2). Once an individual
is certified as an employee of the United States for purposes of the FTCA, the United
States is substituted for the employee as the scle defendant with respect to any tort
claims. Decisions regarding certification of employment under the FTCA are made on a
case-by-case basis. and the FBI cannot guarantee such certification to any HVSSTF
personnel
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For the limited purpose of defending against a civil claim arising from an alleged violation
of the U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named
Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971): An individual assigned
to the HVSSTF who is named as a defendant in a civil action as a result of or in
connection with the performance of his or her official duties and assignments pursuant to
this MOU may request individual-capacity representation by DOJ to defend against the
claims. 28 C.F.R §§ 50.15, 50.16. Any such request for individual-capacity
representation must be made in the form of a letter from the individual defendant to the
U.S. Attorney General. The letter should be provided to Chief Division Counsel (CDC) for
the FBI Criminal Division, who will then coordinate the request with the FBI Office of the
General Counsel. In the event of an adverse judgment against the individual, he or she
may request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ
representation and indemnification are determined by DOJ on a case-by-case basis. The
FBI cannot guarantee the United States will provide legal representation or
indemnification to any HVSSTF personnel.

Liability for any conduct by HVSSTF personnel undertaken outside of the scope of their

assigned duties and responsibilities under this MOU shall not be the responsibility of the
FBI or the United States and shall be the sole responsibility of the respective employee

and/or agency involved.

DURATION

75.

8,

L.

The term of this MOU is for the duration of the HYSSTF's operations, contingent upon
approval of necessary funding, but may be terminated at any time upon written mutual
consent of the agency involved.

Any participating agency may withdraw from the HVSSTF at any time by written
notification to the SSA with designated cversight for investigative and personnel matters
or program manager of the HVSSTF at least 30 days prior to withdrawal

Upon termination of this MOU, all equipment provided to the HVSSTF will be returned to
the supplying agency/agencies. In addition, when an entity withdraws from the MOU, the
entity will return equipment to the supplying agency/agencies. Similarly. remaining
agencies will return to a withdrawing agency any unexpended equipment supplied by the
withdrawing agency during any HVSSTF participation

ODIFICATIONS

78.

79.

This agreement may be modified at any time by written consent of all involved agencies.

Modifications to this MOU shall have no force and effect unless such modifications are
reduced to writing and signed by an authorized representative of each participating
agency

FOR OFFICIAL USE ONLY
This document is the property of the FBI and is loaned to your a en%y
Neither it nor its contents may be reléased without authorization by FB! Headquarters.
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SIGNATORIES
%ﬁ.j /jué oc fo3/20/9
Special Agent’in Charge Date '

Federal Bureau of Investigation

oy

N o~ — qlis |ig
Chief Doug Solomon Date! !
City of Newburgh Police Department

FOR OFFICIAL USE ONLY
This document is the property of the FBI and is loaned to your a encdy.
Neither it nor its contents may be released without authorization by FBI Headquarters.



RESOLUTION NO.: -2023

AUGUST 14, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A CONTRACT WITH AXON ENTERPRISE, INC.
TO PURCHASE AND INSTALL PROFESSIONAL STANDARDS SOFTWARE
AND RELATED SERVICES FOR THE POLICE DEPARTMENT
AT A TOTAL COST OF $59,524.00

WHEREAS, by Resolution No. 177-2022 of July 11, 2022, the City Council approved a
contract with Axon Enterprise, Inc. to provide body worn cameras, along with technology, cloud,
and other services for the Police Department; and

WHEREAS, the City has received a proposal from Axon Enterprise, Inc. to provide
professional standards software and related services for the Police Department for a term of 44
months; and

WHEREAS, funding for the software and related services shall be derived from
A.3120.0448; and

WHEREAS, this Council has reviewed the attached statement of work and has determined
that executing a contract under the terms and conditions set forth therein is in the best interests of

the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with Axon
Enterprise, Inc. to provide professional standards software and related services to the City of
Newburgh Police Department at a total cost of $59,524.00.
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DEPARTMENT ("SOW”)“
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' Axon Enterprise, Inc. (Axon)

17800 North 85 Street
~ Scottsdale, AZ 85255
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1. PROJECT OVERVIEW:

1.1 SOFTWARE

The software detailed in this SOW includes, but is not limited to,

the listed functionality:

AXON
STANDARDS

» Use of Force » Internal Affairs

» Vehicle Pursuil Investigative Case

» Vehicle Collision Management 1
» Internal Complaint » Configurable Forms and
» Citizen Complaint Fields

r Attachments » Restrictions

1.2

PARTIES

DEFINITIONS

DEFINITION

Agency

Newburgh Police Department who is identified within this SOW

End-Users

Specific agency groups who will use the system

Professional Services

The services that Axon will provide within the scope of this SOW

SYSTEMS

Axon Systems

Software solutions and agency-specific integrations developed by Axon

ais The Federal Bureau of Investigation's criminal justice information system 1
DataStore The database Axon provides allowing Agency to query data |
Product The software solutions being implemented as part of this SOW

Production Environment

The operational environment where the product will be accessed

Service Portal

An online portal provided by Axon where issues identified are entered and

triaged 5

PROJECT & MILESTON

ES |

| Project

Scope of this SOW as defined by the work to be completed described herein

Project Change Order (PCO)

Change order form outlined in Attachment B to be executed between Axpn

!

and the agency if a material change in scope is required to this SOW I

Milestone Completion Report

The report outlined in Attachment A to be executed at key Milestones
between Agency and Axon to approve cormnpletion of Project phases

Go-Live

End-users are activated, and the agency is actively using the product

ACCEPTANCE

PAGE




A
|

Blocker Issue impacting 50% or more users

Functional Acceptance Testing | Testing the functionalily of the systern as configured for the agency

1.3 OUT OF PROJECT SCOPE

Axon is only responsible for performing the professional services
described within this SOW. Any additional professional services that are
not defined explicitly by this SOW shall be done so through a Project
Change Order. The following are considered outside the scope of this
project:

Administration, management, or support of any internal city,
county, state, federal, or agency IT network or infrastructure

Third-party products and services costs related to the vendors
or agency's side of the integration

Changes made by the agency or the agency's vendors

PAGE
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2. PROFESSIONAL SERVICES:

2.1 GENERAL

The agency will provide a master charge table that Axon will load. Axon
will provide the appropriate structure to the agency.

2.2 DATASTORE

Axon will configure and make available to the agency a MS SQL
DataStore containing all field and form data from the Axon Suite
that allows the agency to utilize available data for reporting and
analytical purposes.

Axon will provide the agency with a dala dictionary and/or other
appropriate documentation.

If Axon provides reports for specific purposes as indicated, it is
the responsibility of the agency to maintain them after Go-Live.

2.3 READINESS

Axon will conduct functional acceptance testing via use cases
approved by Axon and the agency.

All issues discovered during and after training will be entered
into the service portal for triage and follow-up.

2.4 TRAINING

Axon will work in partnership with the agency to design an appropriate
Training Plan and schedule to ensure affected agency members are
adequately trained and prepared to administer and use Axon Records.
The agency will receive a lesson plan that outlines the topics to be
covered, intended audience, facility needs, and duration of the training.

FORMAT

Axon will provide the agency with all the necessary training materials
and digital assets to facilitate any of the training formats listed below.
Training sessions will be conducted in an environment containing
necessary configurations, forms, and workflows.

PAGE



A

TRAIN-THE-TRAINER: Axon trains system administrators and/or
"super users” in full system functionality that is role agnostic.

Axon's Train-the-Trainer approach provides the agency with at
least one user group that is fully equipped to provide system
expertise to any user and provide agency-led training to
other users.

Note: It will be the responsibility of the agency to update the
training materials to include agency policies and procedures.

HYBRID MODEL: Axon trains all agency end users in role-specific
system functionality via a hybrid model that can include a combination
of on-site instructor-led training, eLearning, and/or remote live
instruction facilitated by Axon trainers.

Axon's hybrid training model allows the agency and Axon to
develop a customized and flexible training program that is
suitable to the specific needs and concerns of the agency.

Note: It will be the responsibility of the agency to deliver any
training sessions specific to the agency policies and procedures.

SCHEDULE

The training plan will contain an agreed-upon schedule that makes
efficient use of time and resources to avoid undue staffing impacts on
the agency. Training sessions exclusive to the Functional Acceptance
Testing (FAT) will only occur after FAT has been successfully completed
and documented.

Training sessions provided by Axon are conducted on consecutive

weekdays (Tuesday-Friday) during normal business hours (8am-
6pm).

PAGE




moputm Aep-a1epus|ed | ayl Uiyim YO ayl

01 pale|dt sanss) Aue Yam uoxy 0 §uprim ul puodsal |im Aduafe
ayl 1eyl sp uonedadxs sy 'uo118|dWOD BUOISH|IW Y] 01 pPole|al
sanss| sey Aruade ay) J| "uonojdwon auoisojlw aly) arosdde

01 sAep sepusjed || sey Aduade ay) ‘YOI ue Suialedsl uodn

(VIUSW{IeIv) papn|dul
1ioday vona|dwo) sU0ISI|IN DUOISI[IUI & Jo UoIa|dWwod
uodn [ercadde Joy AduaBe ay) 01 YOI UL 1WgNs [|Im UOXY

39Vvd

(LH4OIN,)
LY0d3d NOILITdINOD INOLSITIN v°¢€

‘WI0) ODd Yy ul paulnno aq [|im
1ey1122foad 8yl Jol 1501 pue Bunpayds y1oq uo 13edw) ue aaey
1481w ysanbal aueyd pasodoid e sa8pajmouyde Aouafe ay

(giuswyoeny)

Atioyine Abuale o) Aq paudls pue paroldde aq isnw sw.oj
0Dd Iy "uoxy pue Adbuade o) usamiaq uodn paaJde aq ||im saa)
ay) ulyuawisnipe ue 'uoxy AQ PauUWIIAP SB 'S33) Ul 35LAIDIP
J0 ©sedJoul jeplaredl e asned 1dafoud ayy Ul saBueyd Aue J|

TOYLNOD IDNVHD €°¢

‘uoneyuawa|dw s,uoxy Joj ueld 1dafold e dojorsp
01 Jedeuew 123foud s,Aoua8e 3yl yirmaom [im Ja8euew 1dalosd
s,Uoxy 'syuauwialinbal jje uo saide uoxy pue Aouade ay) aduUQ

109foud suy Jo saseyd A1anodsip pue
JJ0-{21 8Yy3 BupNp PBIUBWNIOP 3Q ||IM Siuswalinbal yoafoud |y

ONINNVY1d SINIINIHINDIY '€

109(o1d
3yl Jo snieis ayy uo parepdn Ajjenuiuod aie AousBe ay) pue
UOXY WO1) SI3qQuWatl Weal [je 9Insud |[im Jadeuew 1daload s,uoxy

'S3|qRIBALDP 4O
uona|dwod ainsua 01 Jaseuew 13aloid g ugisse |im sanJed ujog

S302UNOS3Y LNJWNIDYNVIAN T'€

'INFINIDVNVIN 1D37r0Hd "€

\4




4. AGENCY COMMITMENTS:

PAGE

Ensure the reasonable availability for meetings, phone or email
of knowledgeable staff and personnel to provide timely and
accurate documentation and information to Axon.

Identify holidays, non-workdays, or major events that may
impact the project.

Ensure agency desktop, mobile systems, and devices can access
the product,

Make available relevant systems if needed for assessment by
Axon (including making these systems available to Axon via
remote access, if possible).

Provide Axon with remote access to the agency's Axon Evidence
account when required.

The agency agrees to pay for licenses upon completion of Go-
Live.




5. SUPPORT:

PAGE

Axon will provide updates and enhancements to the product,
which the agency will automatically receive,

Axon will provide the agency's end users with access to the
help.axon.com support portal to submit and review service
tickets.

Following final acceptance, the agency will utilize Axon support
via my.axon.com for any further modifications to the product.

For lechnical support assistance, the agency may contact a
technical support representative at 800-978-2737, or via email
at Support@Axon.com. Online, email-based support and
remote-location troubleshooting are included on an ongoing
basis as part of the agency’s investment in the Axon ecosystem.
Phone support is available 24/7.




A

6. TERMS AND CONDITIONS: ,!

This SOW is governed by the Master Services and Purchasing Agreement executed by
the Parties.

AXON ENTERPRISE, INC. AGENCY

Signature: - —— Signature: _____

Name: - Name: ____ :
Title: — Title:  __ —_ |
Date: _ Date:

PAGE




ATTACHMENT A - MILESTONE COMPLETION
REPORT TEMPLATE |

By signing for the items in this Milestone Completion Checklist, | agree that Axon's
Professional Services Organization has reached the following milestone for the |
Project agreed upon in the SOW between Axon and Newburgh Police Department:

O Final Acceptance

Date Services were completed on:

day of , 20

Today's Date:

Agency Name: —

Signature: - )

Printed Name:

Title: _

Email:

PAGE




ATTACHMENT B - PROJECT CHANGE ORDER
TEMPLATE

Date:

Description of change to Axon product or service:

Justification for change:

Effects on schedule:

tffect on project pricing (attach quote for reduction or increase in costs):

AXON ENTERPRISE, INC. AGENCY

Signature: N Tonare:n L. —_—
Name: dme.
Title: . o Titler
Date Date: o

PAGE




8/10/23 PCRRB INTEREST LIST
Composition: 7 Member Board - all vacant for the purpose of appointment or re-appointment

e 4 Ward Members 1 Member from each Ward
appointed by Council Member elected from each Ward

e 3 AtlLarge Members appointed by Council
Council designates 1 as Chair

Applicants: ~ Michael Carter (Ward 1)
Cynthia Gilkeson (Ward 2)
Carla Johnson (Ward 1)
Maria Ramirez (Ward 4)
Sergio Valentin (Ward 3)

Holdovers: Cinthia Gilkeson (Ward 2)
Carla Johnson (Ward 1)
Ali T. Muhammad (Ward 2)
Maria Ramirez (At-Large)



Chapter 72

POLICE COMMUNITY RELATIONS AND REVIEW BOARD

GENERAL REFERENCES

Police Department — See Ch. 80.

§ 72-1. Findings and purpose.

A. The City Council of the City of Newburgh finds that it is in the public interest of
the citizens of the City of Newburgh have an effective forum to improve the
relationship between the community and the City of Newburgh Police Department
through the exchange of ideas and discussion of problems within the City relating
to crime and crime prevention and other law enforcement objectives.

B. The City Council further finds that it is important to have a method by which City
residents can make requests for law-enforcement-related services.

C. The City Council further finds that an effective program to improve the relationship
between the community and the City of Newburgh Police Department requires an
independent authority to review the conduct of law enforcement officials.

D. The purpose of Chapter 72 of the City Code of Ordinances is to create an
independent, nonexclusive body to review complaints of misconduct by members
of the City of Newburgh Police Department. The goals of this chapter are to
improve the communication between the City of Newburgh Police Department and
the community, to increase police accountability and credibility with the public and
to create a fair and impartial complaint process.

§ 72-2. Definitions.

For purposes of this chapter, the following words and phrases shall have the meaning
described in this section:

CHIEF — The Police Chief of the City of Newburgh Police Department.

COMPLAINT — A written statement concerning police conduct which is submitted to
the Police Community Relations and Review Board or filed directly with the City of
Newburgh Police Department.

IMMEDIATE FAMILY — Spouse, domestic partner, child, stepchild, mother, father,
mother-in-law, father-in-law, grandparent.

MEDIATION — A structured dispute resolution process in which a neutral third party
assists the disputants to reach a negotiated settlement of their differences.

OFFICER — Sworn member of the City of Newburgh Police Department.
PCRRB — Police Community Relations and Review Board.
PROFESSIONAL STANDARDS — Administrative Lieutenant of the City of

72:1



§ 72-2

NEWBURGH CODE § 72-4

Newburgh Police Department.

§ 72-3. Composition, appointment, removal and vacancy.

A.

B.

There is hereby established a Police Community Relations and Review Board
comprised of seven members. [Amended 1-27-2020 by Ord. No. 1-2020]

Appointment to the PCRRB shall be made as follows: [Amended 1-27-2020 by
Ord. No. 1-2020]

(1)

(2)

€)

(4)

One member from each of the four wards shall be appointed by the Council
member elected from each ward.

Three members shall be appointed by the City Council and the City Council
shall designate one such member as the Chair of the PCRRB.

If a Council member fails or refuses to appoint a member to the PCRRB under
§ 72-3B(1) and a vacancy exists for more than 60 days from the date the notice
of vacancy is provided to the City Council by the PCRRB Chair, then the City
Council as a whole may make such appointment.

When a PCRRB vacancy has existed for at least 60 days from the date the
notice of vacancy is provided to the City Council by PCRRB Chair and the
City Council has not acted to make an appointment to fill such vacancy, the
PCRRB, by a simple majority, shall have the right to nominate person(s) for
review and appointment by the City Council.

Terms. [Amended 1-27-2020 by Ord. No. 1-2020]

(1)
2)

3)

Members shall be appointed for three-year terms.

No member of the PCRRB shall serve for a period which exceeds two full
consecutive terms; provided, however, that a member may be considered for
reappointment after one year of non-membership.

Members shall continue to serve on the PCRRB until their successors are
appointed.

Removal.

(1)

2)

€)

The PCRRB, by a simple majority vote of the entire Board, may upon good
cause request that the City Council remove a PCRRB member where
appropriate.

The Mayor and/or a City Council member may upon good cause request that
the City Council remove a PCRRB member.

PCRRB members may be removed from the PCRRB by a majority plus one
vote of the City Council.

Vacancies. Any vacancy which occurs by resignation, death or removal of a
PCRRB member shall be filled within 60 days in the same manner as the
predecessor to fill the unexpired term.

72:2



§72-4

POLICE COMMUNITY RELATIONS AND REVIEW § 72-5

§ 72-4. Members.

A. Qualifications of members:

B.

(1

)

3)

4

)

(6)

Members of the PCRRB shall reside in the City of Newburgh and be at least
18 years old at the time of appointment.

Members of PCRRB shall possess a reputation for fairness, integrity and
responsibility and have demonstrated an active interest in public affairs and
service.

The City Council shall endeavor to reflect the City's diverse community with
respect to age, disability, ethnicity, race, gender, sexual orientation, income
level and experience in making their appointments.

Members of the PCRRB or members of their immediate family shall not be
employed by the City of Newburgh Police Department or any local, state or
federal law enforcement agency.

Members of the PCRRB shall not be members of the immediate family of any
incumbent elected official of the City of Newburgh nor have any financial ties
with either members of the City of Newburgh Police Department or any
incumbent elected official of the City of Newburgh.

No practicing attorney or member of his or her firm, or the immediate family
of an attorney or member of his or her family who represents a plaintiff or
defendant in a police misconduct lawsuit initiated against the City of
Newburgh Police Department, the Police Chief of the City of Newburgh or the
Newburgh PBA or a plaintiff or any family member of a plaintiff in such case
shall be a member of the PCRRB.

Member responsibilities: PCRRB members shall:

(1)

2)

3)

Obey all laws respecting individuals' rights of privacy and confidentiality of
records.

Recuse themselves from participating in the review of any complaint in which
they have a personal, professional or financial conflict of interest.

Conduct themselves at all times in a manner that will maintain public
confidence in the fairness, impartiality, and integrity of the PCRRB and refrain
from making any prejudicial comments with respect to the PCRRB,
complainants or police officers.

§ 72-5. Powers and duties.

A.

Training. The PCRRB shall seek and participate in a broad and independent range
of training necessary to pursue the duties and responsibilities of the PCRRB as
approved and funded by the City Council.

Meetings and administration. [Amended 1-27-2020 by Ord. No. 1-2020]

(1

The PCRRB shall adopt and the City Council shall approve, rules and bylaws
for the transaction of PCRRB affairs, including the manner of calling and
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giving notice of special meetings and the appointment and duties of any
special committees.

(2) The PCRRB shall hold regular monthly business meetings.

(3) Four members of the PCRRB shall constitute a quorum. A quorum must be
present to conduct business. Four votes shall be required for any action by the

PCRRB.

(4) The PCRRB shall hold its initial meeting within 60 days after the initial
appointments are made. At its initial meeting, the PCRRB shall fix the time
and place for its regularly scheduled meetings.

(5) The PCRRB may conduct both public and closed meetings as allowed or
required by the New York State Public Officers Law, Article 7, known as the
Open Meetings Law.

C. Recommendations; reports.

(1) The PCRRB may make recommendations to the City Council and the Police
Department regarding law enforcement, crime, crime prevention and
improved relations with the community.

(2) The PCRRB shall file annual reports with the City Council, City Manager and
the Police Chief which contain statistics and summaries of citizen complaints,
including a comparison of the PCRRB's findings with the final determination
of the City of Newburgh Police Department.

D. Community outreach and education. In addition to regular monthly business
meetings, the PCRRB shall hold public meetings in each ward a minimum of once
each year for the purposes of inviting and facilitating public discussion between the
City of Newburgh Police Department and City residents regarding law enforcement
and services, crime and crime prevention and community relations within the City
of Newburgh.

E. Filing of complaints. Complaints concerning police conduct shall be filed with the
PCRRB and the City of Newburgh Police Department as provided in this
subsection.

(1) Complaints shall be lodged in writing on the City of Newburgh Citizen
Complaint Form as reviewed and approved by the PCRRB for such purpose
and shall be signed by the complainant. Complaints shall be filed with the
PCRRB at the Executive Office, City Hall, 83 Broadway, Newburgh, NY, or
with the City of Newburgh Police Department, 55 Broadway, Newburgh, NY.
Complaint forms shall be printed in English and Spanish and shall be available
at the City of Newburgh Police Department, the City Hall Executive Office
and the City Clerk's Office.

(2) A copy of each complaint filed with the PCRRB shall be forwarded to the City
of Newburgh Police Department within five working days of its receipt. A
copy of each complaint filed with the City of Newburgh Police Department
shall be provided to the PCRRB within five working days of receipt by the
Police Department.
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(3) Complaints shall be filed within six months of the date of the alleged incident
giving rise to the complaint. Complaints filed after six months from the date
of the alleged incident shall be returned or the PCRRB may accept and review
such complaint upon an affirmative vote of five members of the PCRRB.

F. Review of complaints. A review of a complaint shall proceed as provided in this
subsection.

(1) Investigation of complaints.

(a)

(b)

(©)

(d)

(e)

The City of Newburgh Police Chief or his designee shall investigate
every complaint filed with the City of Newburgh Police Department or
the PCRRB. The Chief shall file with the PCRRB quarterly reports on the
status of the investigation of each complaint.

The Police Chief or his designee shall begin its investigation of each
complaint immediately upon receipt of the complaint. If the Police Chief
or his designee fails to conclude the investigation within 60 days of the
receipt of the complaint, he shall advise the PCRRB in writing of the
status of the investigation and the estimated time for the conclusion of the
investigation. Thereafter, the Police Chief or his designee shall advise the
PCRRB in writing of the status of the investigation every 30 days until
the conclusion of the investigation.

Within 10 working days of the conclusion of the Police Chief's
investigation, he shall submit a preliminary report of his findings to the
PCRRB.

After review and deliberation of the preliminary findings of the Police
Chief, the PCRRB shall:

[1] Render its findings pursuant to § 72-5F(2); or

[2] Request that the Police Chief or his designee conduct further
investigation of the complaint; or

[3] Obtain additional case-specific information from the Police Chief,
including but not limited to written materials, audio- or videotapes
and related documents; or

[4] Refer the complaint to mediation as provided in § 72-6.

In the event that the PCRRB is dissatisfied with the extent and/or quality
of the Chief's investigation, it shall promptly inform the City Council in
writing of the specific deficiency of the investigation. In such event, the
PCRRB may seek authorization from the City Council to conduct an
investigation with the services of an outside independent investigator.
The investigator shall be selected on a rotating basis from a panel of
investigators comprised of certified investigators, attorneys, retired
judges and similarly qualified individuals who are approved by the City
Council. The use of an outside independent investigator shall be limited
to complaints alleging use of excessive force or civil rights violations.

72:5



§ 72-5

NEWBURGH CODE § 72-6

(2) Findings of the PCRRB.

(2)

(b)

The PCRRB, after review and deliberation of an investigation, shall, by
majority vote, make one of the following findings on the complaint:

[1] Sustained: where the review disclosed sufficient facts to prove the
allegations made in the complaint.

[2] Not sustained: where the review fails to disclose sufficient facts to
prove or disprove the allegation made in the complaint.

[3] Exonerated: where the acts which provide the basis for the complaint
occurred but the review shows that such acts were proper.

[4] Unfounded: where the review shows that the act or acts complained
of did not occur or were misconstrued.

[5] Ineffective policy or training: where the matter does not involve
guilt or lack thereof but rather ineffective departmental policy or
training to address the situation.

[6] No finding: where the complaint failed to produce information to
further the investigation; where the investigation revealed that
another agency was responsible and the complaint or complainant
has been referred to that agency; where the complainant withdrew
the complaint; where the complainant is unable to clarify the
complaint; or where the officer is no longer employed by the City.

[7] Mediated: where the complaint is resolved by mediation.

If the PCRRB fails to render any finding referenced above within 60 days
of its receipt of the preliminary report of the Chief's findings, the
complaint file shall be returned to the Chief for disposition of the matter,
unless the PCRRB shall advise the Chief, the complainant and the
affected officer(s) in writing of the reason for the delay in rendering its
finding. In such case, the PCRRB shall provide the Chief, the
complainant and the affected officer(s) with monthly updates on the
status of the complaint. In any event, if the PCRRB fails to render a
finding referenced above within 120 days of its receipt of the preliminary
report of the Chief's findings, the complaint file shall be returned to the
Chief for disposition of the matter.

§ 72-6. Mediation.

A. A mediation process shall be established and coordinated by the PCRRB in
accordance with this section.

B.

Mediation shall be conducted at no cost to the complainant or the officer by highly
trained and experienced mediators selected from a list approved by the City
Council. The list of mediators shall reflect community diversity. Mediators shall be
required to complete an appropriate training curriculum and continuing education
on issues related to the interaction between civilians and police officers from the
perspective of both the citizen and police officer.
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C. After a complaint is filed under § 72-5 of this chapter, the complainant and the
officer(s) may at any time in the review process utilize the mediation process herein
to resolve the complaint by submitting a written request for mediation to the
PCRRB. The mediation process also may be utilized after the complaint is referred
to mediation by the PCRRB pursuant to § 72-5F(1)(d) of this chapter. In either case,
the mediation shall proceed as promptly as possible after a request for mediation or
a referral to mediation is made. Mediation may proceed only on the agreement of
the officer with the approval of the Chief and the agreement of the complainant.

D. Every reasonable effort shall be made to schedule mediation during an officer's
normal working hours.

E. Mediators shall conduct mediation sessions with officers and complainants at times
and places agreed upon by the parties.

F. In conducting the mediation sessions, the mediators may not impose an outcome on
the parties.

G. Mediation sessions shall be closed to the public. Matters discussed shall be
confidential unless both parties agree otherwise as part of a written mediation
settlement.

H. Statements and records disclosed during mediation may not be disclosed or
introduced in evidence during any judicial or administrative proceeding, and
mediators may not be compelled by subpoena to give testimony or produce
anything related to the mediation.

I.  The PCRRB and the Chief will be informed whether the mediation sessions result
in a resolution of the dispute. If the mediation sessions do not result in a resolution
of the dispute, the PCRRB review process referenced in this chapter shall continue
to conclusion. If the mediation sessions do result in a resolution of the dispute, the
PCRRB shall issue a finding of "mediated" and the allegations shall be deleted from
the officer's PCRRB history.

§ 72-7. Suspension of proceedings.

Upon the written recommendation of the Corporation Counsel, the City Council may
suspend the PCRRB review of any complaint where a separate criminal investigation
is under way or where a civil action against the City is under way or pending. Upon
the conclusion of such separate proceedings, the PCRRB may resume or undertake its
review.

§ 72-8. Construction of chapter.

No report, finding or determination made pursuant to this chapter shall in any way
conflict with or abridge the rights of complainants or officers guaranteed by the United
States Constitution, the New York State Constitution or any federal or state law, rule,
regulation or administrative order.

§ 72-9. Severability.
If any clause, sentence, paragraph, section or part of this chapter shall be adjudged
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by any court of competent jurisdiction to be invalid or otherwise unenforceable, such
judgment shall not affect, impair or invalidate the remainder thereof but shall be
confined in its operation to the clause, sentence, paragraph, section or part thereof
directly involved in the controversy in which such judgment shall have been rendered.
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RESOLUTION NO.: -2023

OF

AUGUST 14, 2023

RESOLUTION SCHEDULING A PUBLIC HEARING FOR SEPTEMBER 11, 2023
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW ADDING ARTICLE IX,
ENTITLED “EXEMPTION FOR DISABLED PERSONS WITH LIMITED INCOMES”
TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE
OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
adding Article IX, entitled ‘Exemption for Disabled Persons with Limited Incomes’ to Chapter 270
entitled ‘Taxation’ of the Code of Ordinances of the City of Newburgh”; and that such public
hearing be and hereby is duly set for the next regular meeting of the Council to be held at 7:00 p.m.
on the 11th day of September, 2023 in the Council Chambers, 3* Floor, City Hall, 83 Broadway,
Newburgh, New York.



LOCAL LAW NO.: _ _-2023

OF

, 2023

A LOCAL LAW ADDING ARTICLE IX,
ENTITLED “EXEMPTION FOR DISABLED PERSONS WITH LIMITED INCOMES”
TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE
OF THE CITY OF NEWBURGH

BE IT ENACTED, by the Council of the City of Newburgh, New York that

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law adding Article IX, entitled ‘Exemption for
Disabled Persons with Limited Incomes’ to Chapter 270 entitled ‘Taxation’ of the Code of
Ordinances of the City of Newburgh”.

SECTION 2 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to add new Article IX entitled
“Exemption for Disabled Persons with Limited Incomes” to Chapter 270 entitled “Taxation” of the
Code of Ordinances of the City of Newburgh to read as follows:

Chapter 270 Taxation
Article IX. Exemption for Disabled Persons with Limited Incomes

§ 270-101. Legislative intent.

This real property tax exemption for persons with disabilities and limited incomes is adopted
pursuant to the authorization for same in § 459-c of the New York State Real Property Tax Law.

§ 270-102. Definitions.
As used in this article, the following terms shall have the meanings indicated:

INCOME - the adjusted gross income for federal income tax purposes as reported on the applicant’s
federal or state income tax return for the applicable income tax year, subject to any subsequent
amendments or revisions, plus any social security benefits not included in such federal adjusted gross
income; provided that if no such return was filed for the applicable income tax year, the applicant’s
income shall be determined based on the amounts that would have so been reported if such a return



had been filed and any losses that were applied to reduce the applicant’s federal adjusted gross
income shall be subject to the following limitations:
a. the net amount of loss reported on federal Schedule C, D, E, or F shall not exceed three
thousand dollars per schedule,
b. the net amount of any other separate category of loss shall not exceed three thousand

dollars, and

c. the aggregate amount of all losses shall not exceed fifteen thousand dollars.

INCOME TAX YEAR - the second most recent calendar year for which the owner or owners filed
a federal personal income tax return, except for owners who file on the basis of a fiscal year, the
applicable tax year shall be the most recent fiscal year for which an income tax return has been filed.

PERSON WITH A DISABILITY — one who has a physical or mental impairment, not due to current
use of alcohol or illegal drug use, which substantially limits such person's ability to engage in one or
more major life activities, such as caring for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning and working, and who:
a. is certified to receive social security disability insurance (SSDI) or supplemental security
income (SSI) benefits under the federal Social Security Act, or
b. is certified to receive Railroad Retirement Disability benefits under the federal railroad
Retirement Act, or
c. has received a certificate from the state commission for the blind stating that such person
is legally blind, or
d. is certified to receive a United States Postal Service disability pension, or
e. is certified to receive a United States Department of Veterans Affairs disability pension

pursuant to 38 U.S.C. § 1521.
SIBLINGS — A brother or a sister, whether related through half blood, whole blood or adoption.
§ 270-103. Required proof.

An award letter from the Social Security Administration or the Railroad Retirement Board or a
certification from the State Commission for the Blind and Visually Handicapped shall be submitted
as proof of disability when making application for the exemption.

§ 270-104. Exemption granted.

Pursuant to the provisions of § 459-c of the New York State Real Property Tax Law, and as therein
provided, the real property owned by one or more persons with disabilities, or real property owned
by a person with a disability, or by one spouse, or both spouses, or by siblings, at least one of whom
has a disability, or whose income, as hereinafter defined, is limited by reason of such disability, shall
be exempt from taxation by the City of Newburgh to the extent of 50% of the assessed valuation
thereof, as hereinafter provided.



§ 270-105. Amount of exemptions.

The percentage of exemption shall be based on the annual income ranges as specified herein, as
follows:
Percentage of Assessed

Annual Income Valuation Exempt from Taxation
$3,000 but less than $29,000.00 50%
$29,000.01 but less than $29,999.99 45%
$30,000.00 but less than $30,999.99 40%
$31,000.00 but less than $31,999.99 35%
$32,000.00 but less than $32,899.99 30%
$32,900.00 but less than $33,799.99 25%
$33,800.00 but less than $34,699.99 20%
$34,700.00 but less than $35,599.99 15%
$35,600.00 but less than $36,499.99 10%
$36,500.00 but less than $37,399.99 5%

§ 270-106. Computation.

Any exemption provided by this article shall be computed after all other partial exemptions allowed
by law have been subtracted from the total amount assessed; provided, however, that no parcel may
receive an exemption for the same municipal tax purpose pursuant to both this article and § 467 of

the New York State Real Property Tax Law.
§ 270-107. Exemption not granted under certain circumstances.

A. Exemption from taxation for school purposes shall not be granted in the case of real property
where a child resides if such child attends a public school of elementary or secondary
education.

B. No exemption shall be granted:
1. If the income of the owner or the combined income of the owners of the property for
the income tax year immediately preceding the date of making application for exemption
exceeds the sums authorized by the provisions of § 459-c of the New York State Real



Property Tax Law. Where title is vested in either spouse, their combined income may
not exceed such sum, except that, where one spouse, or ex-spouse, is absent from the
property due to divorce, legal separation or abandonment, then only the income of the
spouse or ex-spouse residing on the property shall be considered and may not exceed
such sum.

2. Unless the property is used exclusively for residential purposes; provided, however, that
in the event any portion of such property is not so used exclusively for residential
purposes, but is used for other purposes, such portion shall be subject to taxation and
the remaining portion only shall be entitled to the exemption provided by this article.

3. Unless the real property is the legal residence of and is occupied in whole or in part by
the disabled person; except where the disabled person is absent from the residence while
receiving health - related care as an inpatient of a residential health-care facility, as
defined in § 2801 of the New York State Public Health Law, provided that any income
accruing to that person shall be considered income for purposes of this section only to
the extent that it exceeds the amount paid by such person or spouse or sibling of such
person for care in the facility.

§ 270-108. Application process.

A. Application for such exemption must be made annually by the owner or all of the owners of
the property, on forms prescribed by the State Board, and shall be filed in the Assessor's
office on or before March 1, the appropriate taxable status date; provided, however, that
proof of a permanent disability need be submitted only in the year exemption pursuant to
this article is first sought or the disability is first determined to be permanent.

B. At least 60 days prior to March 1, the taxable status date, the Assessor shall mail, to each
person who is granted exemption pursuant to this section on the latest complete assessment
roll, an application form and a notice that such application must be filed on or before the
taxable status date and be approved in order for the exemption to continue to be granted.
Failure to mail such application form or the failure of such person to receive the same shall
not prevent the levy, collection and enforcement of the payment of the taxes on property
owned by such person.

§ 270-109. Property held in trust.

Notwithstanding any other provision of law to the contrary, the provisions of this article shall apply
to real property held in trust solely for the benefit of a person or persons who would otherwise be
eligible for a real property tax exemption pursuant to this article.

§ 270-110. Effective date.

This article shall take effect on November 1, 2023 after the filing of same with the Secretary of State
and shall apply to assessment rolls completed on or after such effective date.
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SECTION 3 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 4 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this Local Law may be reenumbered and/or re-lettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 5 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

SECTION 6 - EFFECTIVE DATE

This Local Law and shall be effective on November 1, 2023 after the filing in the Office of the New
York State Secretary of State in accordance with the provisions of New York State Municipal Home
Rule Law.
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F:I KeyCite Yellow Flag - Negative Treatment
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McKinney's Consolidated Laws of New York Annotated
Real Property Tax Law (Refs & Annos)
Chapter 50-a. Of the Consolidated Laws
Article 4. Exemptions
Title 2. Private Property

McKinney's RPTL § 459-c
§ 459-c. Persons with disabilities and limited incomes

Effective: May 3, 2023
Currentness

1. (a) Real property owned by one or more persons with disabilities, or real property owned by a married person or a married
couple, or by siblings, at least one of whom has a disability, or real property owned by one or more persons, some of whom
qualify under this section and the others of whom qualify under section four hundred sixty-seven of this title, and whose income,
as hereafter defined, is limited by reason of such disability, shall be exempt from payments in lieu of taxes (PILOT) to the
battery city park authority or from taxation by any municipal corporation in which located to the extent of fifty per centum of
the assessed valuation thereof as hereinafter provided. After a public hearing, the governing board of a county, city, town or
village may adopt a local law and a school district, other than a school district subject to article fifty-two of the education law,
may adopt a resolution to grant the exemption authorized pursuant to this section.

(b) Any local law or resolution adopted pursuant to paragraph (a) of this subdivision may be amended, or a local law or resolution
may be adopted, to provide an exemption so as to increase the maximum income eligibility level of such municipal corporation
as provided in subdivision five of this section (represented in the hereinbelow schedule as M), to the extent provided in the
following schedule:

ANNUAL INCOME PERCENTAGE ASSESSED VALUATION
EXEMPT FROM TAXATION OR PILOT
More than (M) but
less than (M+ $1,000) 45 per centum

(M+ $1,000 or more) but

less than (M+ $2,000) 40 per centum
(M+ $2,000 or more) but

less than (M+ $3,000) 35 per centum
(M+ $3,000 or more) but

less than (M+ $3,900) 30 per centum
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(M+ $3,900 or more) but
less than (M+ $4,800) 25 per centum

(M+ $4,800 or more) but

less than (M+ $5,700) 20 per centum
(M+ $5,700 or more) but
less than (M+ $6,600) 15 per centum

(M+ $6,600 or more) but
less than (M+ $7,500) 10 per centum
(M+ $7,500 or more) but

less than (M+ $8,400) 5 per centum

2. For purposes of this section: (a) the term “sibling” shall include persons whose relationship as siblings has been established
through either half blood, whole blood or adoption.

(b) a person with a disability is one who has a physical or mental impairment, not due to current use of alcohol or illegal drug
use, which substantially limits such person's ability to engage in one or more major life activities, such as caring for one's self,
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and working, and who (i) is certified to receive
social security disability insurance (SSDI) or supplemental security income (SSI) benefits under the federal Social Security
Act, or (ii) is certified to receive Railroad Retirement Disability benefits under the federal railroad Retirement Act, or (iii) has
received a certificate from the state commission for the blind stating that such person is legally blind, or (iv) is certified to
receive a United States Postal Service disability pension, or (v) is certified to receive a United States department of veterans
affairs disability pension pursuant to 38 U.S.C. § 1521.

An award letter from the Social Security Administration or the Railroad Retirement Board, or a certificate from the state
commission for the blind, or an award letter from the United States Postal Service, or an award letter from the United States
department of veterans affairs shall be submitted as proof of disability.

3. Any exemption provided by this section shall be computed after all other partial exemptions allowed by law, excluding the
school tax relief (STAR) exemption authorized by section four hundred twenty-five of this title, have been subtracted from
the total amount assessed; provided, however, that no parcel may receive an exemption for the same PILOT or municipal tax
purpose pursuant to both this section and section four hundred sixty-seven of this title.

4. Exemption from taxation for school purposes shall not be granted in the case of real property where a child resides if such
child attends a public school of elementary or secondary education; unless the governing board of the school district in which
the property is located, after public hearing, adopts a resolution providing for such exemption; provided that any such resolution
shall condition such exemption upon satisfactory proof that the child was not brought into the residence in whole or in substantial
part for the purpose of attending a particular school within the district. The procedure for such hearing and resolution must be
conducted separately from the procedure for any hearing and local law, ordinance or resolution conducted pursuant to paragraph
(a) of subdivision one of this section.
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5. No exemption shall be granted:

(a)(i) if the income of the owner or the combined income of the owners of the property for the applicable income tax year
exceeds the sum of three thousand dollars, or such other sum not less than three thousand dollars nor more than fifty thousand
dollars, as may be provided by the local law or resolution adopted pursuant to this section.

(i) Where the taxable status date is on or before April fourteenth, the applicable income tax year shall be the second most recent
calendar year. Where the taxable status date is on or after April fifteenth, the applicable income tax year shall be the most recent
calendar year. Provided, however, that for taxpayers whose income tax returns are filed on the basis of a fiscal year rather than a
calendar year, the applicable income tax year shall be the most recent fiscal year for which an income tax return has been filed.

(iii) Where title is vested in a married person, the combined income of such person and such person's spouse may not exceed
such sum, except where one spouse or ex-spouse is absent from the property due to divorce, legal separation or abandonment,
then only the income of the spouse or ex-spouse residing on the property shall be considered and may not exceed such sum.

(iv) The term “income” as used herein shall mean the “adjusted gross income” for federal income tax purposes as reported on
the applicant's federal or state income tax return for the applicable income tax year, subject to any subsequent amendments or
revisions, plus any social security benefits not included in such federal adjusted gross income; provided that if no such return
was filed for the applicable income tax year, the applicant's income shall be determined based on the amounts that would have
so been reported if such a return had been filed; and provided further, that when determining income for purposes of this section,
the following conditions shall be applicable:

(1) the governing body of a municipal corporation, after a public hearing, may adopt a local law, ordinance or resolution
providing that any social security benefits that were not included in the applicant's federal adjusted gross income shall not be
considered income;

(2) distributions received from an individual retirement account or individual retirement annuity that were included in the
applicant's federal adjusted gross income shall not be considered income unless the governing body of a municipal corporation,
after a public hearing, adopts a local law, ordinance or resolution providing otherwise;

(3) the applicant's income shall be offset by all medical and prescription drug expenses actually paid that were not reimbursed
or paid for by insurance, if the governing body of a municipal corporation, after a public hearing, adopts a local law, ordinance
or resolution providing therefor;

(4) any tax-exempt interest or dividends that were excluded from the applicant's federal adjusted gross income shall be
considered income; and

(5) any losses that were applied to reduce the applicant's federal adjusted gross income shall be subject to the following
limitations:
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(A) the net amount of loss reported on federal Schedule C, D, E, or F shall not exceed three thousand dollars per schedule,

(B) the net amount of any other separate category of loss shall not exceed three thousand dollars, and

(C) the aggregate amount of all losses shall not exceed fifteen thousand dollars;

(b) unless the property is used exclusively for residential purposes, provided, however, that in the event any portion of such
property is not so used exclusively for residential purposes but is used for other purposes, such portion shall be subject to
taxation or PILOT and the remaining portion only shall be entitled to the exemption provided by this section;

(c) unless the real property is the legal residence of and is occupied in whole or in part by the disabled person; except where
the disabled person is absent from the residence while receiving health-related care as an inpatient of a residential health care
facility, as defined in section twenty-eight hundred one of the public health law, provided that any income accruing to that
person shall be considered income for purposes of this section only to the extent that it exceeds the amount paid by such person
or spouse or sibling of such person for care in the facility.

6. (a) If so provided in the local law or resolution adopted pursuant to this section, title to that portion of real property owned
by a cooperative apartment corporation in which a tenant-stockholder of such corporation resides, and which is represented by
the tenant-stockholder's share or shares of stock in such corporation as determined by its or their proportional relationship to
the total outstanding stock of the corporation, including that owned by the corporation, shall be deemed to be vested in such
tenant-stockholder.

(b) That proportion of the assessment of such real property owned by a cooperative apartment corporation determined by the
relationship of such real property vested in such tenant-stockholder to such entire parcel and the buildings thereon owned by
such cooperative apartment corporation in which such tenant-stockholder resides shall be subject to exemption from taxation
or PILOT pursuant to this section and any exemption so granted shall be credited by the appropriate taxing authority against
the assessed valuation of such real property; the reduction in real property taxes or PILOT realized thereby shall be credited
by the cooperative apartment corporation against the amount of such taxes or PILOT otherwise payable by or chargeable to
such tenant-stockholder.

7. Application for such exemption must be made annually by the owner, or all of the owners of the property, on forms prescribed
by the commissioner, and shall be filed in such assessor's office on or before the appropriate taxable status date; provided,
however, proof of a permanent disability need be submitted only in the year exemption pursuant to this section is first sought
or the disability is first determined to be permanent.

7-a. Notwithstanding the provisions of this section or any other provision of law, in a city having a population of one million
or more, applications for the exemption authorized pursuant to this section shall be considered timely filed if they are filed on
or before the fifteenth day of March of the appropriate year and in such city all references in this section to taxable status date
shall be deemed to refer to the fifteenth day of March of the appropriate year.

8. At least sixty days prior to the appropriate taxable status date, the assessor shall mail to each person who was granted
exemption pursuant to this section on the latest completed assessment roll an application form and a notice that such application
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must be filed on or before the taxable status date and be approved in order for the exemption to continue to be granted. Failure to
mail such application form or the failure of such person to receive the same shall not prevent the levy, collection and enforcement
of the payment of the taxes or PILOT on property owned by such person.

9. Notwithstanding any other provision of law to the contrary, the provisions of this section shall apply to real property held in
trust solely for the benefit of a person or persons who would otherwise be eligible for a real property tax or PILOT exemption,
pursuant to subdivision one of this section, were such person or persons the owner or owners of such real property.
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