
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
January 8, 2024

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence / Momento de Silencio

2. Pledge of Allegiance / Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes from the City Council meeting of December 18, 2023
/ Aprovacion del Acta de la Reunion General del Consejal del 18 de
diciembre de 2023

Presentations/Presentaciones

5. Swearing-in Ceremony for Mayor Torrance Harvey, Councilmember At-large
Omari Shakur, and Councilmember At-large Robert D. McLymore, Sr.
Ceremonia de toma de posesión del alcalde Torrance Harvey y del
concejal general Omari Shakur y del concejal general Robert D.
McLymore, Sr.

6. City Manager Update
Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento

7. Public Hearing - Local Law Enacting Chapter 240, Rental Properties, Articles
I and II
Audiencia pública - Ley local por la que se aprueba el Capítulo 240,
Propiedades de alquiler, Artículos I y II

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad



City Manager’s Report/ Informe del Gerente de la Ciudad

8. Resolution No. 1 - 2024 - Change Order No. 4G Kubricky Construction North
Interceptor Sewer
Resolution authorizing Change Order No. 4G to the construction contract with
Kubricky Construction Corp. increasing the contract amount by $600,000.00
and increasing the total contract amount from $28,151,184.80 to
$28,751,184.80 in the North Interceptor Sewer Main Improvements Project
 
Resolución autorizando la Orden de Cambio No. 4G al contrato de
construcción con Kubricky Construction Corp. incrementando el monto del
contrato por $600,000.00 e incrementando el monto total del contrato de
$28,151,184.80 a $28,751,184.80 en el Proyecto de Mejoramiento del
Alcantarillado principal del Interceptor Norte.

9. Resolution No. 2 - 2024 - Change Order No. 2G METRA Industries North
Water Street Sewer Separation Project
Resolution authorizing Change Order No. 2G to the construction contract with
Metra Industries in the North Water Street Sewer Separation Project
 
Resolución por la que se autoriza la Orden de Cambio nº 2G al contrato de
construcción con Metra Industries en el Proyecto de Separación de
Alcantarillado de North Water Street.

10. Resolution No. 3 - 2024 - Award of Bid No. 23.23 Delano-Hitch Recreation
Park Aquatic Center Improvements - Electrical Contract
Resolution authorizing the award of a bind and the execution of a contract with
J & J Sass Electric, Inc. for the electrical construction of the Delano-Hitch
Recreation Park Aquatic Center Improvements Project in an amount not to
exceed $835,000.00
 
Resolución que autoriza la adjudicación de un vínculo y la ejecución de un
contrato con J & J Sass Electric, Inc. para la construcción eléctrica del
Proyecto de Mejoras del Centro Acuático del Parque Recreativo Delano-
Hitch por un monto que no exceda los $835,000.00

11. Resolution No. 4 - 2024 - Delano-Hitch Recreation Park Aquatic Center
Improvements - Contract with CPL Construction Administration
Resolution authorizing the City Manager to accept a proposal and execute a
contract with Clark Patterson Lee for construction administration professional
engineering services for the Delano-Hitch Recreation Park Aquatic Center
Improvements Project in the amount of $178,000.00
 
Resolución autorizando al Administrador de la Ciudad a aceptar una
propuesta y ejecutar un contrato con Clark Patterson Lee para la
administración de la construcción de servicios profesionales de ingeniería
para el Proyecto de Mejoras al Centro Acuático del Parque Recreativo
Delano-Hitch por la cantidad de $178,000.00



12. Resolution No. 5 - 2024 - City of Newburgh Fiscal Recovery Act Banking
Services Agreement with OSC
Resolution authorizing the City Manager to execute Banking Services Contract
No. T00294A with the New York State Office of the State Comptroller
 
Resolución por la que se autoriza al Administrador Municipal a suscribir el
Contrato de Servicios Bancarios nº T00294A con la Oficina del Contralor
del Estado de Nueva York.

13. Resolution No. 6 - 2024 - 257 Liberty Street - Release of Restrictive
Covenants
Resolution authorizing the execution of a Release of Restrictive Covenants
and Right of Re-Entry from a deed issued to 257 Liberty, LLC to the
premises known as 257 Liberty Street (Section 18, Block 8, Lot 1.1)
 
Resolución que autoriza la ejecución de una Liberación de Convenios
Restrictivos y Derecho de Reingreso de una escritura emitida a 257
Liberty, LLC a las instalaciones conocidas como 257 Liberty Calle
(Sección 18, Manzana 8, Lote 1.1)
 

14. Resolution No. 7 - 2024 - Police Department Bicycle Surplus
Resolution declaring 26 bicycles as surplus

Excedente de bicicletas del Departamento de Policía
 

15. Resolution No. 8 - 2024 - ETPA - Rent Guidelines Board Member
Recommendations
ETPA - Recomendaciones de los miembros de la Junta Directiva sobre
alquileres
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



Agenda Item 5.

Swearing-in Ceremony for Mayor Torrance Harvey, Councilmember At-large Omari
Shakur, and Councilmember At-large Robert D. McLymore, Sr.

Ceremonia de toma de posesión del alcalde Torrance Harvey y del concejal general Omari
Shakur y del concejal general Robert D. McLymore, Sr.
 



Agenda Item 7.

Public Hearing - Local Law Enacting Chapter 240, Rental Properties, Articles I and II

Audiencia pública - Ley local por la que se aprueba el Capítulo 240, Propiedades de alquiler,
Artículos I y II
 

Background:
Re-adoption of Chapter as a local law necessary to be consistent with NYS RPTL Section 741(7)
amendment enacted by the NYS legislature.

Additional Information:
Ordinance repealing Articles 1 & 2 of Chapter 240 will also be on agenda for 1 22 24 meeting.

ATTACHMENTS:
Description Upload Date Type
Backup, PH for LL Amending Chapter 240 12/21/2023 Backup Material
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LOCAL LAW NO.: ______ - 2024 
 

OF 
 

_____________________, 2024 
 

A LOCAL LAW AMENDING CHAPTER 240 ENTITLED “RENTAL PROPERTIES” 
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

TO ADD ARTICLE I, RENTAL LICENSES, AND ARTICLE II,  
TENANT RESPONSIBILITY FOR MAINTENANCE 

 
 

BE IT ENACTED by the City Council of the City of Newburgh that the Code of 
Ordinances is hereby amended to add Article I, Rental Licenses, and Article II, Tenant 
Responsibility for Maintenance, of Chapter 240 entitled “Rental Properties”. 

  
SECTION 1. Title 
 

This Local Law shall be referred to as “A Local Law amending Chapter 240 entitled ‘Rental 
Properties’ of the Code of Ordinances of the City of Newburgh to add Article I, Rental Licenses, 
and Article II, Tenant Responsibility for Maintenance”. 
 
SECTION 2. Purpose and Intent 
 
On October 25, 2023, Governor Hochul signed into law, and codified in Chapter 579 of the Laws 
of New York 2023, an amendment to Real Property Actions and Proceedings Law Section 741 
adding new subsection (7) providing that in the City of Newburgh where the premises from which 
removal is sought is subject to a local law requiring the registration of said premises as a condition 
of legal rental, allege proof of compliance with such local law.  The primary purpose of this local law 
is to give effect to that amendment by requiring registration of rental properties and making such 
registration subject to a local law. 
 
SECTION 3. Amendment 
 

Chapter 240 of the Code of Ordinances of the City of Newburgh is hereby amended to add 
the following Article I, Rental Properties, and Article II, Tenant Responsibility for Maintenance, to 
read as follows:   
 
Article I Rental Licenses 
 
§ 240-1 Findings and purpose.  
 
The City Council has determined that there exists in the City of Newburgh a significant number of 
non-owner-occupied rental units. Non-owner occupants are less able to maintain daily oversight of 
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their properties to ensure compliance with applicable laws, rules, and regulations. The City Council 
finds that the registration of rental properties is intended to and will ensure the protection of persons 
and property in all existing rental structures and on all premises required to be registered under this 
chapter. Further, the registration of rental properties will ensure that rental property owners adhere 
to applicable code provisions governing the use and maintenance of rental properties, including 
provisions limiting the maximum occupancy for which a rental property can be certified. It is the 
purpose of this chapter to protect the health, safety, and welfare of the residents of the City of 
Newburgh, as well as to protect the City's housing stock from deterioration by establishing a program 
for registering and identifying residential rental properties and for determining the responsibilities 
of owners of residential rental properties. 
 
§ 240-2 Definitions.  
 
As used in this article, the following terms shall have the meanings indicated: 
 
AGENT  
 
Any person who has charge, care, or control of a building, or part thereof, in which rental dwelling 
units or rooming units are let. 
 
BUILDING  
 
A combination of materials, whether portable or fixed, having a roof to form a structure affording 
shelter for persons, animals, or property. 
 
CODE 
 
The City of Newburgh Code of Ordinances and the New York State Uniform Fire Prevention and 
Building Code. 
 
DWELLING  
 
A building used in whole or part for residential uses. 
 
DWELLING UNIT  
 
A single unit providing complete, independent, law-compliant living facilities for one or more 
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. 
 
MUNICIPAL OFFICER  
 
The Fire Chief, Code Compliance Supervisor, Building Inspector, or other such official within the 
Fire Department or the Bureau of Code Compliance as may be designated in writing. 
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OWNER  
 
Any individual or individuals, limited liability company, partnership, or corporation or any similar 
type of business organization, whether for profit or otherwise, in whose name title to a building 
stands, including a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, 
lessee, agent, or any other person, firm, or corporation directly or indirectly in control of the 
property. Each, any, and all such persons shall have a joint and severable obligation for compliance 
with the provisions of this chapter. 
 
OWNER-OCCUPIED DWELLING  
 
A dwelling occupied by an individual owner or by members of his or her family on a nonrental basis. 
For the purposes of this chapter, "owner-occupied" shall not include any building owned by a limited 
liability company, partnership, corporation, or any similar type of business organization, including, 
but not limited to, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, 
lessee, or agent. 
 
RENTAL PROPERTY  
 
All buildings that contain a dwelling unit or a rooming unit that is rented, leased, let, or hired out 
to be occupied for residential or mixed use (commercial-residential) and are not owner-occupied. 
 
ROOMING UNIT  
 
Any furnished room for rent within a building and forming a single sleeping space. 
 
TENANT  
 
A person, not the legal owner of record, occupying or in possession or control of a dwelling, dwelling 
unit or a rooming unit. 
 
§ 240-3 Rental license process.  
 
A. The owner of any rental property as defined herein shall within 30 days after assuming ownership 

of a rental property submit a rental license application for such rental property with the 
municipal officer on forms provided for that purpose by the municipal officer along with any 
fees required by Chapter 163. Failure to receive notice from the municipality shall not constitute 
grounds for failing to register the property.  
 

B. Each rental property having a separate section block and lot number shall be registered 
separately.  

 
C. The license rental application shall include the information required under § 240-4, as well as 

any additional information that the Municipal Officer may reasonably require.  
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D. It shall be unlawful for any owner to offer any unit for rent or to rent any dwelling unit or to 
allow any dwelling unit to be occupied without having first received a rental license pursuant to 
this chapter as required herein within the time prescribed for such registration. Failure to receive 
notice of the rental license deadline will not excuse failure to receive a rental license for a rental 
property. It is the responsibility of the owner to fulfill the requirements of this article.  

 
E. No initial rental license or a rental license renewal shall be issued until the Municipal Officer 

has determined that the property is in compliance with the Code. Such determination shall be 
based on an inspection as described in § 240-6, provided that if the owner does not consent to 
such inspection and no inspection has been performed pursuant to search warrant, the owner 
shall, in the alternative, submit a certification by a licensed professional engineer that the subject 
property is in compliance with said the Codes, and in which case such certification shall be made 
on a form prescribed by the City of Newburgh Bureau of Code Compliance and reviewed by a 
Municipal Officer to determine compliance.  

 
F. If the rental license application is incomplete or the applicant does not meet the requirements 

of the licensing process within 120 days of the submittal date, the application will be deemed 
canceled and an owner shall be required to file a new application and pay a new application fee 

 
G. Except as provided in § 240-13, the rental license shall remain valid for one year from the date 

of issue. The owner shall be required to renew the rental license annually and shall pay a fee in 
the amount prescribed in Chapter 163.  

 
H. The Municipal Officer may establish for purposes of efficient administration that all rental 

licenses shall be renewed by a single date in each year. The Municipal Officer shall establish this 
date in which case the initial rental license fee shall be prorated for applications received less 
than 10 months prior to that date.  

 
I. The completed rental license application shall be deemed prima facie proof of the statements 

therein contained in any administrative enforcement proceeding or court proceeding instituted 
by the City against the owner or owners of the building.  

 
§ 240-4 Rental license application.  
 
A. A rental license application shall be made by the owner of rental units or the owner's legally 

constituted agent on a form approved and supplied by the City of Newburgh Office of Code 
Compliance. This form shall be known as a "rental property statement" and shall be signed by 
the owner under oath. The statement shall include: 
 
(1) The name(s), residence and business addresses, e-mail addresses, telephone numbers, and 

birth date(s) of the principal officers if the applicant is an individual, or the business names, 
business addresses, e-mail addresses, telephone numbers, and name(s), residential 
addresses, and birth date(s) of all principal officer(s) and/or member(s) if the applicant is 
any business entity recognized by New York State law. Where more than one natural 
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person has an ownership interest, the required information shall be included for each 
owner.  

 
(2) If the owner is not a natural person, the employer identification number of the owner.  
 
(3) The name, street address, e-mail address, and telephone number of a natural person 21 

years of age or older, designated by the owner or owners as the authorized agent for 
receiving notices of code violations and for receiving process in any court proceeding or 
administrative enforcement proceeding on behalf of such owner or owners in connection 
with the enforcement of any applicable code. The agent for service of process must 
maintain offices or reside in the State of New York.  

 
(4) The name, street address, e-mail address, and telephone numbers of the firm or individual 

responsible for maintaining the property. The individual or a representative of the firm 
responsible for maintaining the property must maintain offices within 45 miles of the City 
and shall be available by telephone or in person on a twenty-four-hour-per-day, seven-day-
per-week basis.  

 
(5) Name, address, and telephone number of vendee, if the dwelling is being sold through a 

contract for deed.  
 
(6) A description of the premises, including street address, section block and lot, and type of 

building.  
 
(7) Number of dwelling units within the dwelling.  
 
(8) Description of procedure through which tenant inquiries and complaints are to be 

processed.  
 
(9) Status of utility fees, property taxes, and other assessments on the dwelling and other rental 

real property in the City owned by the applicant.  
 

(10) The number of tenants that reside in each dwelling unit within the building.  
 

(11) Whether the owner consents to a municipal inspection pursuant to § 240-6 or whether 
the owner will provide a certification by a licensed professional engineer that the property 
is in compliance with the Code.  

 
(12) The City of Newburgh Bureau of Code Compliance may, in its discretion, request 

additional information from time to time. The owner or authorized agent must reply with 
such requested information within 14 days of such request.  

 
B. The owner shall notify the Municipal Officer within 10 days of any change in the rental license 

information by filing an amended rental property statement on a form provided by the 



 

6 
 

Municipal Officer for such purpose. Depending on the nature of changes, the City may require 
consent to a new property inspection. Notice of transfer of ownership shall be as described in § 
240-8.  

 
§ 240-5 License fees; exemptions.  
 
A. License fees as set forth in Chapter 163 of this Code shall be due 90 days prior to the license 

expiration date; in the cases of a new unlicensed dwelling, a change in a previously filed rental 
license application, or a new license that is required due to a change in ownership as set forth in 
§ 240-8 below, rental license fees shall be due at the time of application.  
 

B. Owner-occupied dwellings containing not more than two rental units are exempt from the filing 
fees set forth in Chapter 163 of this Code but still must submit a rental license application as 
described in § 240-3 and § 240-4 above.  

 
C. A delinquency penalty of 5% of the rental license fee for each day of operation without a valid 

rental license shall be charged operators of rental properties. Once issued, a rental license is 
nontransferable, and the rental licensee shall not be entitled to a refund of any license fee. Upon 
revocation or suspension, application withdrawal, an incomplete application or process, or 
application cancellation, the fee is nonrefundable.  

 
D. All inspection fees are set in Chapter 163. If the inspection is being performed as part of the 

rental licensing process, fees must be paid prior to the time of rental license issuance or renewal 
for the property.  

 
E. If any fee or any portion is not paid within 60 days after billing, the Comptroller may certify the 

unpaid cost against the property, and the unpaid cost shall be added to and collected with the 
subsequent City tax levy and shall bear interest and be enforced as provided by law for City taxes.  

 
F. All funds collected from rental license fees under this section shall be deposited in a dedicated 

trust fund to be used exclusively for municipal activities with respect to vacant and problem 
properties in the municipality, including, but not limited to, inspection, nuisance abatement, 
securing and boarding, maintaining property information systems, general code enforcement 
activities, and reasonable administrative and legal costs associated with any of the foregoing.  

 
§ 240-6 Inspection.  
 
A. During regular business hours or in an emergency, the municipal officer or his representative or 

any duly authorized City representative, upon the showing of proper credentials and in the 
discharge of his duties, may enter any building or rental unit within a building upon consent of 
the owner or with a duly executed search warrant, to make an inspection to determine whether 
there is any violation of the Code.  
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B. At the request of the municipal officer, the Corporation Counsel is authorized to make 
application to the City Court of the City of Newburgh or any other court of competent 
jurisdiction for the issuance of a search warrant to be executed by a police officer in order to 
conduct an inspection of any premises believed to be subject to this chapter. The municipal 
officer may seek a search warrant whenever the owner, managing agent, or occupant fails to allow 
inspections of any dwelling unit contained in the rental property where there is a reasonable 
cause to believe that there is a violation of the Code .  

 
C. The presence or existence of any of the following shall create a rebuttable presumption that a 

dwelling unit is rented: 
 

(1) The property is occupied by someone other than the owner, and the owner of the property 
represents, in writing or otherwise, to any person or establishment, business, institution or 
government agency, that he resides at an address other than the rental property.  
 

(2) Persons occupying the premises represent that they pay rent to the owner of the premises.  
 

(3) Utilities, cable, phone or other services are in place or requested to be installed or used at 
the premises in the name of someone other than the record owner.  

 
(4) Testimony by a witness that it is common knowledge in the community that a person other 

than the record owner resides in the premises.  
 

(5) There is more than one mailbox at the premises.  
 

(6) There is more than one gas meter at the premises.  
 

(7) There is more than one electric meter at the premises.  
 

(8) There are separate entrances for segregated parts of the dwelling.  
 

(9) There are partitions or internal doors which may serve to bar access between segregated 
portions of the dwelling, including, but not limited to, bedrooms.  

 
(10) There exists a separate written or oral lease or rental arrangement, payment or agreement 

for portions of the dwelling among its owner(s) and/or occupants and/or persons in 
possession thereof.  

 
(11) Any occupant or person in possession thereof does not have unimpeded and/or lawful 

access to all or part of the dwelling unit.  
 

(12) There exists two or more kitchens each containing one or more of the following: a range, 
oven, hotplate, microwave or other similar device customarily used for cooking or 
preparation of food and/or a refrigerator.  
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D. Nothing in this section, except for provisions containing emergency inspections, shall be deemed 

to authorize the municipal officer or representative to conduct an inspection of any premises 
subject to this chapter without the consent of the owner or without a warrant duly issued by a 
court of competent jurisdiction.  
 

E. Nothing in this section shall prevent the entry into a building or dwelling unit by the municipal 
officer without the consent of the owner or a search warrant in response to an emergency.  

 
§ 240-7 Conformance to other laws.  
 
No rental license shall be issued or renewed unless the rental property and its premises conform to 
the Code of Ordinances of Newburgh and the laws of the State of New York. 
 
§ 240-8 License not transferable.  
 
No rental license shall be transferable to another person or to another rental property. Every person 
holding a rental license shall give notice, in writing, to the municipal officer within 10 business days 
after having legally transferred or otherwise disposed of the legal control of any licensed rental 
property. Such notice shall include the name and address of the person succeeding to the ownership 
or control of such rental property. 
 
§ 240-9 Required postings.  
 
A. The rental license issued under this article shall contain the following information: 

 
(1) The address, type of structure, and structure classification;  
(2) The date of inspection;  
(3) The date of issuance;  
(4) The expiration date;  
(5) Number of dwelling units;  
(6) A statement indicating whether the structure is equipped with a fire alarm system;  
(7) A statement indicating whether the structure is equipped with a sprinkler system;  
(8) Local contact information, including name, address, and phone number for the owner or 

owner's designated representative;  
(9) The maximum number of permanent and/or temporary occupants permitted.  

 
B. Every licensee of a rental property with more than four units shall conspicuously post the current 

rental license certificate in the main entryway or other conspicuous location. For rental 
properties of four or fewer units, the licensee must provide a copy of the rental license certificate 
to each tenant by attaching a copy to the tenant's copy of the executed lease agreement. 
 

C. The City's trash and refuse policies and procedures and alternate-side street parking regulations 
shall be conspicuously posted in the main entryway or other conspicuous location. For rental 
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properties with only one dwelling unit or with no common entryway, the owner must provide a 
copy of these policies, procedures, and regulations with the tenant's copy of the executed lease 
agreement.  

 
§ 240-10 Occupancy register required.  
 
A. Every owner of a licensed rental property shall keep, or cause to be kept, a current register of 

occupancy for each dwelling unit that provides the following information: 
 
(1) Dwelling unit address.  
(2) Number of bedrooms in dwelling unit and the maximum number of occupants.  
(3) Legal names and date of birth of adult occupants and number of adults and children 

(under 18 years of age) currently occupying the dwelling units.  
(4) Dates renters occupied and vacated dwelling units.  
(5) A chronological list of complaints and requests for repair by dwelling unit occupants, 

which complaints and requests are related to the provisions of this Code of Ordinances.  
(6) A similar chronological list of all corrections made in response to such requests and 

complaints.  
 

B. Such register shall be made available for viewing or copying by the municipal officer at all 
reasonable times.  
 

C. The property owner may request a pre-rental inspection of a unit prior to placing tenants and 
obtain a certificate of compliance stating that the apartment is in compliance with the Code. 
The cost of this inspection shall be included with license fee.  

 
§ 240-11 Retaliatory actions.  
 
A. No person shall institute or maintain an action for eviction because the occupant has reported 

a violation of this law or any related provision of the Code to the Code Compliance Bureau or 
other City employee.  
 

B. No person shall cause any service, facility, equipment or utility required under this local law to 
be removed, shut off or discontinued in retaliation for a complaint.  

 
§ 240-12 Rules and regulations.  
 
The municipal officer may issue rules and regulations for the administration of the provisions of 
this article. 
 
§ 240-13 “Compliant landlord” designation.  
 
A. An owner who has fully met the requirements set forth in § 240-13B shall be designated as a 

“compliant landlord”. The designation of "compliant landlord" shall be at the discretion of the 
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municipal officer and is not a right that will vest at any time and may be subject to termination 
at the discretion of the City, municipal officer and in accordance with any changes in local, state 
or federal law.  
 

B. Qualifications to be a “compliant landlord”: 
 

(1) Owner must satisfy the requirements of §§ 240-3, 240-4, 240-5, 240-6, 240-9 and 240-10; 
and  
 

(2) Owner must have been issued a rental license for all non-owner-occupied dwellings owned 
and rented in the City of Newburgh; and  

 
(3) Owner must have no open cases with the Code Compliance Bureau or Fire Prevention 

Bureau and no outstanding violations of the Code; and  
 

(4) Owner must be current on all real property taxes, water, sewer and sanitation bills on all 
properties owned in the City of Newburgh; and  

 
(5) Owner must have no open abatement proceedings on any properties owned in the City of 

Newburgh. 
 

C. An owner who is designated as a “compliant landlord” shall have his rental license remain valid 
for a period of two years and shall be permitted to renew the rental license every two years and 
the fee prescribed in Chapter 163 shall be paid every two years with the renewal application.  

 
§ 240-14 Enforcement.  
 
A. The City of Newburgh shall have a choice of enforcing this chapter as provided in § 1-12 of the 

Code of Ordinances of the City of Newburgh by seeking civil penalties or by instituting a 
criminal proceeding or may choose to do both.  
 

B. A designated managing agent of an owner may be served with a notice of violation, order to 
remedy, an appearance ticket, or other service of process, whether criminal or civil, pursuant to 
and subject to the provisions of law as if actually served upon the owner.  

 
C. No owner who designates a managing agent pursuant to the provisions of this chapter may assert 

the defense of lack of notice or lack of in personam jurisdiction based solely upon the service of 
process on his designated agent.  

 
D. Any owner who fails to register a rental property under the provisions of this chapter shall be 

deemed to consent to receive, by posting at the building, any and all notices of code violations 
and all process in an administrative proceeding brought to enforce code provisions concerning 
the building.  
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E. The municipal official may revoke a rental license or approval issued under the provisions of 
this chapter for any of the following reasons: 

 
(1) Any false statement or misrepresentation as to a material fact in the application, plans or 

specifications on which the building permit was based;  
(2) The rental license was issued in error and should not have been issued in accordance with 

applicable law;  
(3) Failure to maintain the necessary requirements as outlined in this chapter, or occurrence 

of unlawful activities at or about the premises;  
(4) Fighting or violent, tumultuous or threatening behavior by any occupant of the premises;  
(5) Unreasonable noise from the premises on a regular basis;  
(6) Repeated calls to the police for disturbances and/or disputes at the premises;  
(7) Obstruction of vehicular or pedestrian traffic due to vehicles from or at the premises;  
(8) Hazardous or physically offensive conditions created by an act of an occupant or owner of 

the premises; or  
(9) Existing violations on the premises of the Code ; or  
(10) Condemnation of the building or after a fire resulting in structural damage.  
 

F. Such revocation shall take place after notice to the applicant and opportunity for the applicant 
to be heard by the municipal officer.  
 

G. No rental license shall be revoked where there is reasonable grounds that the conduct for 
revocation as set forth in this subsection is the result of domestic abuse, sexual assault, stalking 
and/or harassment.  

 
H. No fees, as provided in Chapter 163, shall be refunded after the revocation of a rental license.  
 
§ 240-15 Penalties for offenses.  
 
A. If the City of Newburgh chooses to enforce this chapter through a criminal proceeding, any 

person who violates or fails to comply with any provisions of this chapter or of the rules and 
regulations issued hereunder or who violates or fails to comply with any order made thereunder 
shall be fined up to $500 per day for each day the violation exists and/or 30 days in jail.  
 

B. The imposition of one penalty for any violation shall not excuse the violation or permit it to 
continue, and all such persons shall be required to correct or remedy such violations or defects. 
Each day that prohibited conditions exist shall constitute a separate offense and so subject the 
owner to an additional fine of up to $500 per day for each day the violation exists and/or 
additional jail sentences of up to 30 days in jail.  

 
C. The application of the above penalty shall not be held to prevent the enforced removal of 

prohibited conditions.  
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D. For purposes of this section, failure to file a rental property statement within 60 days of the 
effective date of this chapter or within 30 days after assuming ownership of the rental property, 
whichever is later, or within 10 days of receipt of notice by the municipality; failure to provide 
correct information on the rental property statement; and failure to comply with the provisions 
of §§ 240-3, 240-4, 240-5, 240-9 and 240-10 of this article or such matters as may be established 
by the rules and regulations of the municipal officer shall be deemed to be violations of this 
article.  

 
Article II Tenant Responsibility for Maintenance  
 
§ 240-18 General requirements.  
 
Tenants of rental property shall maintain the rented premises in conformance with the following 
standards. Tenants shall only be responsible for conditions that he or she actually caused. The 
requirements of this article are not intended to conflict with or supersede New York State Real 
Property Law § 235-b. 
 
§ 240-19 Common, public or open areas.  
 
A. Steps, walks, driveways, parking spaces and similar paved areas shall be kept free of obstacles to 

afford safe and convenient passage. Structural repairs are the responsibility of the property 
owner.  
 

B. Yards, courts and vacant lots shall be kept clean and free of hazards.  
 

C. Open fires shall not be permitted, unless authorized and approved pursuant to the Code and in 
conformity with state air pollution control regulations.  

 
§ 240-20 Buildings and structures.  
 
A. Floors, walls, including windows and doors, ceilings and other interior surfaces within the rental 

property, shall be maintained in clean and sanitary condition in accordance with the Code and 
shall not be broken, damaged or destroyed and/or permitted to attract insect, vermin and rodent 
harborage and infestation.  
 

B. Extension cords. Electrical extension cords shall be used only in conformance with the Code. If 
extension cords must be used, they must be used on a temporary basis only, properly sized for 
the use; must not cross any pathways, or be placed under carpets or rugs. They also should not 
be a tripping hazard.  

 
C. Utilities.  

 
(1) Tenants may not perform electrical or plumbing work.  Tampering with electrical or 

plumbing infrastructure in any way is prohibited.  
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(2) Tenants or third parties who are licensed electricians or licensed plumbers must obtain 
proper permits before commencing and completing any work.  

 
D. External decorative lighting, including, but not limited to, holiday lighting, shall not be hung by 

tacks or nails in such a manner as to create a fire hazard.  Electrical light fixtures and other heat-
generating appliances shall not be covered with fabric or other combustible material.  
 

E. Excessive amounts of loose fabric when used as a wall or ceiling covering is a fire hazard and is 
not permitted.  
 

F. Tenants may not store or place anything in such a way that it might block or prevent the use of 
a means of exiting from a room, rooming unit, dwelling unit or building. Items should not be 
stored by tenants in unfinished areas of buildings (cellars, attics, etc.), which could contribute to 
combustion in a fire or block access by emergency personnel, (i.e., mattresses, old boxes, lumber, 
clothes, etc.).  
 

G. Fire escapes shall not be used for storage and shall be kept clear to allow for immediate egress 
from a room, rooming unit, dwelling unit or building.  

 
H. Tenants shall not store combustible or flammable liquids and/or flammable gases in their 

dwelling unit or rooming unit, or in accessory buildings, except in sealed, approved containers.  
 

I. Flammable and combustible liquids and/or gases shall not be stored in hallways, exits, stairways 
or areas normally used for the safe passage of people.  

 
J. Unfinished areas of buildings, such as cellars or attics, shall not be used for any activities 

whatsoever other than for utility purposes.  
 

K. Rugs or carpet shall not be installed in such a way as to obstruct the smooth opening or closing 
of any doors.  

 
L. Cooking and refrigeration appliances, kitchens, and bathrooms must be kept in a clean and 

sanitary condition so as not to attract insect, vermin and rodent harborage and infestation.  
 

M. Food garbage shall not be stored on premises in such a way or for such a period of time so as to 
become a health hazard.  

 
§ 240-21 Infestation and harborages.  
 
Grounds, buildings and structures shall be maintained free of insect, vermin and rodent harborage 
and infestation. The accumulation and/or storage of materials that may provide harborage or serve 
as food for rodents or other vermin in a site accessible to such rodents or vermin is prohibited. 
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§ 240-22 Garbage and refuse.  
 
A. Adequate sanitary facilities and methods shall be used for the collection, storage, handling and 

disposal of garbage and refuse within rental property. Storage containers within rental property 
shall be of an approved flame-resistant material.  
 

B. The accumulation or storage of garbage or refuse in public halls or stairways shall be prohibited.  
 

C. Tenants shall not place loose bags of garbage and/or recyclables outside the building or in a 
garage area and shall comply with the waste collection regulations as prescribed by Chapter 183 
of the City Code of Ordinances.  

 
D. Tenants shall not store or leave interior furniture outdoors except for disposal in accordance 

with Chapter 183 of the City Code of Ordinances and applicable rules and regulations of the 
Department of Public Works.  

 
§ 240-23 Junk.  
 
A. Refrigerators, and similar equipment with locking mechanisms, shall not be discarded, 

abandoned or stored on premises accessible to children, without first removing the locking 
devices or the hinges of the doors.  
 

B. Junked vehicles, unregistered vehicles, equipment and materials shall not be stored in common, 
shared and/or open areas of premises.  

 
§ 240-24 Domestic animals and pets.  
 
Domestic animals and pets shall be kept in an appropriate manner in accordance with Chapter 150 
of the City Code of Ordinances. Any tenant having ownership, custody or control of a dog or other 
domesticated companion or working animal shall be responsible for promptly picking up, collecting 
and disposing of any and all waste products of such animal in a sanitary manner. 
 
§ 240-25 Smoke detectors, carbon monoxide detectors, fire extinguishers and sprinkler systems.  
 
A. Smoke detectors and carbon monoxide detectors shall not be removed, damaged or disabled in 

any way. Smoke and carbon monoxide detectors shall not be disabled by the tenant(s).  
 

B. The detectors shall not be disconnected from a power source or rendered inoperable in any way. 
Tenants shall not remove batteries in smoke detectors or carbon monoxide detectors located in 
a rental property.  

 
C. It shall be the duty of the tenant(s) of any rental property to keep and maintain such detectors 

located within their dwelling unit, or sleeping room, in good repair and operable condition and 
to notify the property owner to replace any and all devices which are stolen, removed, missing 
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or rendered inoperable during their tenancy of such dwelling unit with an identical device or an 
equivalent device, as approved by the owner.  

 
D. Fire extinguishers shall not be used for any purpose other than that for which they were designed. 

Tenant shall notify the Fire Department upon discharging a fire extinguisher to extinguish a fire.  
 

E. Tampering with sprinkler systems in any way and hanging items from sprinkler systems and 
sprinkler equipment is prohibited.  

 
§ 240-26 Exits: hardware for doors.  
 
A. Prohibited locking devices. No hasp, lock, padlock, bar, chain or other device, which is openable 

only from the exterior, shall be installed by a tenant(s) on any door, which is used or intended 
to be used, as a means of egress.  
 

B. Locking devices required. 
 

(1) It is the responsibility of all property owners to ensure that exit doors from dwelling units, 
and doors from bedrooms, sleeping rooms or lodging units which are located within 
dwelling units, rooming houses or boardinghouses, in which three or more unrelated 
individuals reside, shall be equipped with a locking device which is securable by means of 
a key from the outside and which is provided, on the inside, with a simple type of releasing 
device, such as a knob, handle or panic bar, the method of operation of which is obvious, 
even in darkness. No tenant shall remove and/or disable said locking devices.  
 

(2) It is the responsibility of all property owners to ensure that all openable windows located 
within 10 feet, measured vertically, or within six feet, measured horizontally, of ground 
level, or of exterior balconies, porches, stairs, fire escapes, railings, roof surfaces or any 
other accessible structure, shall be equipped with sash locks designed to be openable from 
the inside only. Sash locks shall be easily openable without the use of keys and be 
maintained in good repair. No tenant shall remove and/or disable said sash locks.  

 
C. Self-closing doors shall not be blocked in the open position, and automatic doors shall not be 

removed.  
 

D. Tampering with exit lights and exit signs is prohibited. If exit lights are out or malfunctioning, 
the property owner must be notified.  

 
§ 240-27 Violations and enforcement.  
 
A. Whenever the municipal officer finds that there has been a violation of these standards, the 

municipal officer shall first issue a notice of violation to the person or persons responsible, so 
long as the property owner has provided such responsible party information to the Bureau of 
Code Compliance. The order shall: 
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(1) Be in writing.  
(2) Identify the premises.  
(3) Specify the violation and remedial action to be taken.  
(4) Provide a reasonable time limit for compliance.  
(5) State the time within which an appeal may be taken.  
(6) If the violation constitutes a public nuisance or renders the premises dangerous or unsafe, 

include, in the order, a statement that if the violation is not remedied within the time limit 
specified in the order, the City may remedy the violation in accordance with Chapter 126 
and Chapter 226 of the City Code of Ordinances.  
 

B. A notice of violation and order may be served as follows: 
 
(1) By personal service upon the tenant(s); or  
(2) By posting a copy thereof on the door of the tenant(s) premises, or if access thereto is denied, 

by posting a copy thereof on the outside door of the building and mailing a copy to the 
tenant(s) in a postpaid wrapper addressed to the tenant(s).  

 
C. In case the tenant(s) shall fail, neglect or refuse to remove, eliminate or abate the violation, or in 

the case that the owner, lessor or agent fails to cause the tenant(s) to remove the violation within 
the time specified, the municipal officer shall forward the notice of violation to the Corporation 
Counsel who shall prosecute same as provided herein.  
 

D. If the violation constitutes a public nuisance or renders the premises dangerous or unsafe, and 
the violation order has been served, but the violation has not been remedied within the time 
limit specified in such violation order, the City may remedy the violation in accordance with 
Chapter 126 and Chapter 226 of the City Code of Ordinances.  

 
§ 240-28 Penalties for offenses.  
 
Failure to comply with a violation order, within the time limit stated therein, shall constitute an 
offense. A person convicted of an offense shall be punished by a fine not to exceed $500, or in the 
court's discretion, a sentence of community service in accordance with the New York State Penal 
Law. Each day that a violation continues shall be deemed a separate offense and shall subject the 
occupant to an additional penalty as provided above. 
 
§ 240-29 Violations constitute substantial obligation of tenancy.  
 
Unless otherwise provided for by state or federal law or the provisions of a lease, the compliance 
with the provisions of this chapter shall constitute a substantial obligation of every residential 
tenancy and the violation thereof shall be grounds for termination of the tenancy. 
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SECTION 4. Severability. 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 
therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom. 
  
SECTION 5. Codification 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Code of Ordinances of the City of Newburgh; 
that the sections and subsections of this Local Law may be re-numbered and/or re-lettered by the 
codifier to accomplish such intention; that the term “Local Law” shall be changed to “Chapter”, 
“Article”, “Section”, or other appropriate word as required for codification; and that any such 
rearranging of the numbering and/or lettering and editing shall not affect the validity of this Local 
Law or the provisions of the Code of Ordinances affected thereby. 
 
SECTION 6. Validity 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 7. Effective Date 
 
This Local Law shall be effective after the filing in the Office of the New York State Secretary of 
State in accordance with the provisions of New York State Municipal Home Rule Law.  
 





Agenda Item 8.

Resolution No. 1 - 2024 - Change Order No. 4G Kubricky Construction North Interceptor
Sewer

Resolution authorizing Change Order No. 4G to the construction contract with Kubricky
Construction Corp. increasing the contract amount by $600,000.00 and increasing the total
contract amount from $28,151,184.80 to $28,751,184.80 in the North Interceptor Sewer Main
Improvements Project
 
Resolución autorizando la Orden de Cambio No. 4G al contrato de construcción con Kubricky
Construction Corp. incrementando el monto del contrato por $600,000.00 e incrementando el
monto total del contrato de $28,151,184.80 a $28,751,184.80 en el Proyecto de Mejoramiento
del Alcantarillado principal del Interceptor Norte.

Background:
A resolution authorizing the City Manager to execute Change Order No. 4G with Kubricky
Construction on the North Interceptor Sewer Improvements Project in an amount of $600,000 to
allocate additional funds to Contingency Allowance on the project.  The additional funds shall be
derived from a combination of funding sources including a NYSDEC Water Quality Improvement
Grant; a Water Infrastructure Improvement Act Grant; a US EPA Community Grant program grant
and NYSEFC Zero Interest Hardship Financing.

ATTACHMENTS:
Description Upload Date Type
Resolution approving Kubricky Change Order #4G N
Interceptor Sewer 12/27/2023 Resolution Letter

Change Order No. 4G Kubricky Construction North
Interceptor Sewer Improvements 12/22/2023 Backup Material



RESOLUTION NO.:  - 2024

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 4G TO 
THE CONSTRUCTION CONTRACT WITH KUBRICKY CONSTRUCTION CORP. 

INCREASING THE CONTRACT AMOUNT BY $600,000.00 AND INCREASING 
THE TOTAL CONTRACT AMOUNT FROM $28,151,184.80 TO $28,751,184.80 

IN THE NORTH INTERCEPTOR SEWER MAIN IMPROVEMENTS PROJECT 

WHEREAS, by Resolution No. 48-2022 of March 14, 2022, the City Council of the City of 
Newburgh, New York awarded a bid to Kubricky Construction Corp. in the amount of 
$27,044,650.00 for the construction of the North Interceptor Sewer Main Improvements Project; 
and 

WHEREAS, Kubricky Construction Corp. has submitted Change Order No. 4G contract 
adding $600,000.00 to the Contingency Allowance to cover unanticipated costs authorized by the 
City and deemed eligible costs by the funding agency; and 

WHEREAS, the funding for Change Order No. 4G shall be derived from a combination of 
funding sources, including a New York State Department of Environmental Conservation Water 
Quality Improvement Grant; a Water Infrastructure Improvement Act Grant; a United States 
Environmental Protection Agency Community Program Grant; and New York State Environmental 
Facilities Corporation Zero Interest Hardship Financing; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he hereby is authorized to execute Change Order No. 4G with 
Kubricky Construction Corp. increasing the total contract amount by $600,000.00 from 
$28,151,184.80 to $28,751,184.80 in the North Interceptor Sewer Main Improvements Project. 
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CHANGE ORDER NO.: 4G 

Owner: City of Newburgh Owner’s Project No.: 1.22 
Engineer: Arcadis of New York, Inc. Engineer’s Project No.: 30141834 
Contractor: Kubricky Construction Corp. Contractor’s Project No.: 2022006 
Project: North Interceptor Sewer Replacement 
Contract Name: General Construction 
Date Issued: 12/20/2023 Effective Date of Change Order:  

The Contract is modified as follows upon execution of this Change Order: 

Description: 

1. Add $600,000.00 to Bid Item No. 4, Contingency Allowance to cover unanticipated costs that 
have been authorized by Owner and have been deemed as eligible costs by Funding Agency.  

Attachments: None 

Change in Contract Price Change in Contract Times 

Original Contract Price: Original Contract Times: 
 Substantial Completion: 540 

$ 27,044,650.00 Ready for final payment: 570 

  Increase from previously approved Change Orders No. 1 
to No. 3: 

Increase from previously approved Change Orders 
No.1 to No. 3: 

 Substantial Completion: 66 

$ 1,106,534.80 Ready for final payment: 71 

  Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion: 606 

$ 28,151,184.80 Ready for final payment: 641 

  Increase this Change Order: Increase this Change Order: 
 Substantial Completion: 0 

$ 600,000.00 Ready for final payment: 0 

  Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion: 606 

$ 28,751,184.80 Ready for final payment: 641 

   

 Recommended by Engineer (if required)  Accepted by Contractor 

By:                                           A.J. Brooks, P.E.   

Title: Senior Engineer   

Date:    

 Authorized by Owner  Approved by Funding Agency (if applicable) 

By:    

Title:    

Date:    

 



Agenda Item 9.

Resolution No. 2 - 2024 - Change Order No. 2G METRA Industries North Water Street
Sewer Separation Project

Resolution authorizing Change Order No. 2G to the construction contract with Metra Industries in
the North Water Street Sewer Separation Project

Resolución por la que se autoriza la Orden de Cambio nº 2G al contrato de construcción con
Metra Industries en el Proyecto de Separación de Alcantarillado de North Water Street.

Background:
A resolution authorizing the City Manager to execute Change Order No. 2G with METRA
Industries, Inc. to reallocate several unused contract contract bid items to Contingency Allowance. 
No additional funding is associated with this change order.  

ATTACHMENTS:
Description Upload Date Type
Resolution approving Metra Change Order #2G N Water
St. Sewer Separation 12/27/2023 Resolution Letter

METRA Industries Change Order No. 2G 12/22/2023 Backup Material



RESOLUTION NO.:  - 2024

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 2G TO 
THE CONSTRUCTION CONTRACT WITH METRA INDUSTRIES 

IN THE NORTH WATER STREET SEWER SEPARATION PROJECT 

WHEREAS, by Resolution No. 61-2022 of March 28, 2022, the City Council of the City of 
Newburgh, New York awarded a bid to Metra Industries in the amount of $3,498,600.00 for the 
construction of the North Water Street Sewer Separation Project; and 

WHEREAS, Metra Industries has submitted Change Order No. 2G to reallocate contract 
items to the Contingency Allowance, including additional sewer lining, existing waterline relocation, 
additional removal and disposal of abandoned utilities, and removal of trees and contaminated soil; 
and 

WHEREAS, the reallocation will not increase the total contract price; the same being in the 
best interest of the City of Newburgh; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he hereby is authorized to execute Change Order No. 2G with 
Metra Industries in the North Water Street Sewer Separation Project. 
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 Change Order No. 2G 

 
Date of Issuance: January ____, 2024 Effective Date: January ____, 2024 

Owner: City of Newburgh Owner's Contract No.: 3.22 

Contractor: Metra Industries Inc Contractor’s Project No.: NY-GS-0353 

Engineer: Arcadis of New York, Inc Engineer's Project No.: 30142406 

Project: North / Water Street Sewer Separation Contract Name: General Construction 

  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  

1. Subtract $135,000.00 from Bid Item No. 4 Additional Sewer Lining and add $135,000.00 to Bid Item No. 
3 Contingency Allowance. 

2. Subtract $80,000.00 from Bid Item No. 7 Existing Waterline Relocation and add $80,000.00 to Bid Item 
No. 3 Contingency Allowance. 

3. Subtract $7,500.00 from Bid Item No. 9 Additional Removal and Disposal of Abandoned Utilities and add 
$7,500.00 to Bid Item No. 3 Contingency Allowance. 

4. Subtract $2,000.00 from Bid Item No. 10 Contaminated Soil and add $2,000.00 to Bid Item No. 3 
Contingency Allowance. 

5. Subtract $15,000.00 from Bid Item No. 13 Tree Removal and add $15,000.00 to Bid Item No. 3 
Contingency Allowance. 

Attachments:  None 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  
Original Contract Price: Original Contract Times: 
 Substantial Completion:  300  
$ 3,498, 600.00  Ready for Final Payment:  330  

 days 

Increase  from previously approved Change Order No. 1G: Increase from previously approved Change Order No.   1G: 

 Substantial Completion:  0  
$ 200,000.00  Ready for Final Payment:   0   

 days 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:  300  
$ 3,698,600.00  Ready for Final Payment:  330  

 days 

Increase of this Change Order: Increase of this Change Order: 
 Substantial Completion:  0  
$ 0.00  Ready for Final Payment:  0   

 days 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:  300  
$ 3,698,600.00  Ready for Final Payment:  330  

 days 

RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  

 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title
: 

 Title
: 

 

Date:  Date
:  

 Date
: 
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Approved by Funding Agency (if applicable)  

By:    Date:  

Title:    
 
 
 

  

 



Agenda Item 10.

Resolution No. 3 - 2024 - Award of Bid No. 23.23 Delano-Hitch Recreation Park Aquatic
Center Improvements - Electrical Contract

Resolution authorizing the award of a bind and the execution of a contract with J & J Sass Electric,
Inc. for the electrical construction of the Delano-Hitch Recreation Park Aquatic Center
Improvements Project in an amount not to exceed $835,000.00

Resolución que autoriza la adjudicación de un vínculo y la ejecución de un contrato con J & J
Sass Electric, Inc. para la construcción eléctrica del Proyecto de Mejoras del Centro Acuático
del Parque Recreativo Delano-Hitch por un monto que no exceda los $835,000.00

Background:
A resolution awarding the Electrical Contract for Bid No. 23.23 Delano-Hitch Recreation Park
Aquatic Center Improvements to J&J Sass Electric, Inc. in an amount of $835,000.  Funding shall
be derived from the City's allocation of ARPA funds and the 2024 Bond.  

ATTACHMENTS:
Description Upload Date Type
Resolution awarding DH AquaticeCenter electrical bid to
J & J Sass Electric Inc. 12/27/2023 Resolution Letter

Bid No. 23.23 Delano-Hitch Recreation Park Aquatic
Center Improvements - Electrical Bid Tabulation 12/22/2023 Backup Material

Bid No. 23.23 Delano-Hitch Aquatics Center CPL
Recommendation of Award Electric Bid (December 22,
2023)

12/22/2023 Backup Material

Bid No. 23.23 Delano-Hitch Recreation Park Aquatic
Center Electric Bid - J&J Sass Electric (December 22,
2023)

12/22/2023 Backup Material



RESOLUTION NO.:  - 2024

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF 
A CONTRACT WITH J & J SASS ELECTRIC, INC. FOR 

THE ELECTRICAL CONSTRUCTION OF THE DELANO-HITCH RECREATION PARK 
AQUATIC CENTER IMPROVEMENTS PROJECT 
IN AN AMOUNT NOT TO EXCEED $835,000.00 

WHEREAS, the City of Newburgh has duly advertised for bids for the plumbing 
construction of the Delano-Hitch Recreation Park Aquatic Center Improvements Project; and     

WHEREAS, bids have been duly received and opened and J & J Sass Electric, Inc. is the 
low bidder with a bid amount of $835,000.00; and 

WHEREAS, funding for such project shall be derived from American Rescue Plan Act and 
bond funding; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the bid for plumbing construction of the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project be and it hereby is awarded to J & J Sass Electric, Inc. in an amount not to 
exceed $835,000.00, and that the City Manager be and he is hereby authorized to enter into a 
contract for such work in this amount. 
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Agenda Item 11.

Resolution No. 4 - 2024 - Delano-Hitch Recreation Park Aquatic Center Improvements -
Contract with CPL Construction Administration

Resolution authorizing the City Manager to accept a proposal and execute a contract with Clark
Patterson Lee for construction administration professional engineering services for the Delano-
Hitch Recreation Park Aquatic Center Improvements Project in the amount of $178,000.00

Resolución autorizando al Administrador de la Ciudad a aceptar una propuesta y ejecutar un
contrato con Clark Patterson Lee para la administración de la construcción de servicios
profesionales de ingeniería para el Proyecto de Mejoras al Centro Acuático del Parque
Recreativo Delano-Hitch por la cantidad de $178,000.00

Background:
A resolution authorizing the City Manager to execute a contract with CPL for professional services
in connection with the Delano-Hitch Recreation Park Aquatic Center Improvements Project. 
Funding in an amount not to exceed $178,000 shall be derived from the City's allocation of ARPA
funds and the 2024 Bond.  

ATTACHMENTS:
Description Upload Date Type
Resolution approving CPL new pool construction admin
services 12/22/2023 Resolution Letter

Delano-Hitch Recreation Park Aquatics Center
Improvements - CPL Construction Administration
(December 20, 2023)

12/21/2023 Backup Material



RESOLUTION NO.: ________4_____ - 2024 

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND EXECUTE A CONTRACT WITH CLARK PATTERSON LEE 

FOR CONSTRUCTION ADMINISTRATION PROFESSIONAL ENGINEERING SERVICES 
FOR THE DELANO-HITCH RECREATION PARK 

AQUATIC CENTER IMPROVEMENTS PROJECT IN THE AMOUNT OF $178,000.00  

WHEREAS, by Resolution No. 250-2022, the City Council of Newburgh authorized a 
contract with Clark Patterson Lee in the amount of $804,000.00 for professional design and bid 
preparation and management services in the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project (the “Project”); and 

WHEREAS, Clark Patterson Lee has submitted a letter proposal for professional 
construction administration engineering services for the new construction phase of the Project; 
and 

WHEREAS the cost of the services an amount not to exceed $178,000.00 shall be derived 
from an allocation of funding received under the American Rescue Plan Act of 2021 and a 2024 
bond; and   

WHEREAS, this Council determines that accepting the proposal and executing a contract 
with Clark Patterson Lee in the best interests of the City of Newburgh;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept the letter proposal and 
execute a professional construction administration engineering services agreement with Clark 
Patterson Lee for the new construction phase of the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project in an amount not to exceed $178,000.00. 





















Agenda Item 12.

Resolution No. 5 - 2024 - City of Newburgh Fiscal Recovery Act Banking Services
Agreement with OSC

Resolution authorizing the City Manager to execute Banking Services Contract No. T00294A with
the New York State Office of the State Comptroller

Resolución por la que se autoriza al Administrador Municipal a suscribir el Contrato de
Servicios Bancarios nº T00294A con la Oficina del Contralor del Estado de Nueva York.

Background:
This contract (T000294) is for reimbursement of Key Capture Services related to the City of
Newburgh Fiscal Recovery Act Banking Services Agreement. This contract replaces T00079A for
reimbursement of Key Capture services related to the City of Newburgh’s special debt service
fund that was established under section 15 of chapter 223 of the Laws of 2010. These services
are required by law through December 31, 2025. Contract T000079 needed to be replaced due to
significant changes to technology and security since 2010 in order to meet OSC and the City of
Newburgh’s needs. T000079 expired on October 31, 2023 and was replaced by Contract
T000294.

ATTACHMENTS:
Description Upload Date Type
Resolution approving T00294A OSC Banking Services
Agreement 12/21/2023 Resolution Letter

T000294 contract between the City of Newburgh and
OSC 12/18/2023 Backup Material



RESOLUTION NO.: _____5____-2024 

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE  
BANKING SERVICES CONTRACT NO. T00294A 

 WITH THE NEW YORK STATE OFFICE OF THE STATE COMPTROLLER 

WHEREAS, chapter 223 of the Laws of 2010 enacted the City of Newburgh Fiscal 
Recovery Act (the “Act”); and 

WHEREAS, in connection with the continuing duties imposed upon the State 
Comptroller by the Act, the State Comptroller entered into Contract No. T000294 for 
banking services with KeyBank, N.A. on November 1, 2023 to replace Contract No. 
T000079 which expired on October 31, 2023; and 

WHEREAS, in connection with the continue duties imposed upon the City by the 
Act, the City has requested that the State Comptroller continue to include check 
truncation and electronic item presentment services as part of the banking services and the 
City has agreed to continue to pay for all expenses related to such services; and 

WHEREAS, continuing Key Capture® Services requires the City to enter Contract 
No. T00294A with the State Comptroller to replace Contract No. T000079A; the same 
being in the best interest of the City of Newburgh;  

BE IT RESOLVED, by the Council of the City of Newburgh, New York that the 
City Manager be and he is hereby authorized to execute Contract No. T00294A with the 
New York State Office of the State Comptroller for check truncation and electronic item 
presentment services as part of the banking services related to the duties and obligations 
under the Newburgh Fiscal Recovery Act. 



NEW YORK STATE OFFICE OF THE STATE COMPTROLLER 

KEY CAPTURE® SERVICES IN CONNECTION WITH  

THE CITY OF NEWBURGH FISCAL RECOVERY ACT 

CONTRACT WITH THE CITY OF NEWBURGH 

CONTRACT No. T00294A 

THIS AGREEMENT (“Agreement”) is between the New York State (the “State”) Of fice of  the State 
Comptroller, by the Department of Audit and Control (“OSC”), whose main of fice and principal place of 
business is 110 State Street, Albany, New York 12236, and the City of Newburgh ("City"), whose office is 
located at 83 Broadway, Newburgh, New York 12550. 

WITNESSETH 

WHEREAS, chapter 223 of  the Laws of 2010 enacted the City of Newburgh Fiscal Recovery Act ("Act"); 
and 

WHEREAS, in connection with the continuing duties imposed upon the State Comptroller (defined below) 
by the Act, the State Comptroller has entered into Contract No. T000294 ("Banking Services Agreement") 
with KeyBank, N.A. ("Bank"), made as of November 1, 2023, to replace Contract T000079 which expired 
on October 31, 2023 for banking services; and 

WHEREAS, the City has requested that the State Comptroller continue to include check truncation and 
electronic item presentment services ("Key Capture® Services") as part of  the banking services; and 

WHEREAS, the City has agreed to continue to pay for all expenses related to the Key Capture® Services; 
and, to meet this need, the State Comptroller and the City agree to enter into Contract No. T00294A to 
replace Contract T00079A to reimburse the State Comptroller for Key Capture® Services. 

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the parties do agree as 
follows: 

1. TERM

This Agreement shall become effective upon execution hereof on behalf of the State Comptroller and shall 
continue in ef fect until the expiration or termination of the Banking Services Agreement, the expiration or 
termination of Attachment 4 (Key Capture® Service Agreement) of the Banking Services Agreement, or the 
termination of  this Contract, whichever occurs f irst. 

2. MERGER OF DOCUMENTS/CONFLICT OF CLAUSES

This Agreement is inclusive of  the following documents and appendices. Only documents expressly 
mentioned below shall be deemed a part of this Agreement. Conflicts between these documents shall be 
resolved in the following order of  precedence: 

1. Appendix A – Standard Clauses for New York State Contracts;
2. Agreement – (this document); and
3. Attachment 1 – Fee Schedule.
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3. BILLING AND PAYMENT 

OSC will bill the City on an annual (or other basis as determined by OSC) for all charges billed to OSC by 
the Bank in connection with the City’s use of  the Key Capture® Services.  

Invoices shall be submitted to: 

 Janice Gaston 
 Comptroller 
 83 Broadway 
 Newburgh, New York 12550  

The City shall pay the amount of  such charges within 30 days following the receipt of such invoice. The 
amount of  such charges shall be governed by the provisions of Attachment 1 (Fee Schedule), (which is 
aligned with Section 7 (Pricing) of  Attachment 4 (Key Capture® Service Schedule) and Exhibit 7 (Fee 
Schedule) of  the Banking Services Agreement. 

Payments by the City under this Agreement shall be wired or sent by ACH to the New York State General 
Checking Account and shall include a reference to this Contract T00294A. 

Notice of payment should be sent to cashmanagement@osc.ny.gov when payment is made. Any questions 
about this process should be directed to OSC’s Cash Management Unit at the same email address. 

4. DEFINITIONS 

Whenever used herein, the following terms shall have the following meanings: 

A. "Account" shall mean the "City of Newburgh Tax Allocation Account" established pursuant to 
the Banking Services Agreement. 

B. "Application" shall mean the Key Capture® product and related software for the creation and 
transmission of  Electronic Files. 

C. "Authorized Person" shall mean any officer or employee of the City authorized in writing by the 
City's Collecting Officer to deposit checks into the Account using the Key Capture® Services. 

D. "Bank" shall mean KeyBank, N.A. 

E. "Banking Services Agreement" shall mean the agreement for banking services in connection 
with the City of  Newburgh Fiscal Recovery Act entered into by the State Comptroller and the 
Bank as of December 7, 2010 (Contract No. T000079), as amended, and replaced by Contract 
T000294 as of  November 1, 2023. 

F. "City" shall mean the City of  Newburgh. 

G. "Collecting Of f icer" shall mean the of f icer empowered to collect and receive City taxes. 

H. "Documentation" shall mean all materials provided to the City by the Bank pursuant to the 
Banking Services Agreement, whether supplied in print form or on magnetic tape or other 
media, which explain or facilitate the use of  the Application including, without limitation, user 
manuals, standard operational manuals or instructions, training materials, flow charts, logic 
diagrams, systems manuals, programming manuals, and modif ication manuals. 

I. "Electronic File" or "File" shall mean an electronic data f ile created by use of the Application 
which contains one or more Electronic Items. 
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J. "Electronic Items" shall mean the electronic images of Original Checks created by the City for 
transmission to the Bank. For all purposes herein, including the Documentation, any other 
agreements with the Bank relating to the Account, and the application of applicable law to the 
Key Capture® Services, an Electronic Item shall be deemed a "check" and/or an "item" as such 
terms are used and defined in the Uniform Commercial Code, the Expedited Funds Availability 
Act, Regulation CC and Regulation J of the Federal Reserve Board, and other applicable check 
law and rules to the same extent that the Original Check is a check and/or an item. 

K. "Key Capture® Services" means the Bank's check Truncation and Electronic Item presentment 
services. 

L. "MICR Line" shall mean the numbers that are printed near the bottom of an Original Check in 
magnetic ink in accordance with generally applicable industry standards, which may include 
the bank routing number, account number, check number, check amount, and other 
information. 

M. "Original Check" shall mean the f irst paper check issued with respect to a particular payment 
transaction. 

N. "Substitute Check" shall mean a paper reproduction of the Original Check that (a) contains an 
image of  the f ront and back of the Original Check, (b) bears a MICR Line containing all the 
information appearing on the MICR Line of  the Original Check, except as provided under 
generally acceptable industry standards for substitute checks to facilitate the processing of 
substitute checks, (c) conforms, in paper stock, dimension and otherwise, with generally 
applicable industry standards for substitute checks, and (d) is suitable for automated 
processing in the same manner as the Original Check. 

O. "State Comptroller" means the Of f ice of  the Comptroller of  the State of  New York. 

P. "Truncate" shall mean removing an original paper check f rom the check collection or return 
process and sending to a recipient, in lieu of  such Original Check, an electronic image of the 
Original Check.  

5. USE OF KEY CAPTURE® SERVICES BY THE CITY 

Use of  Key Capture® Services by the City shall be governed by the provisions of  this Section.  

A. Only the City's Collecting Officer or an Authorized Person may use the Key Capture® Services 
to deposit a check into the Account. In order to use the Key Capture® Services for such 
purpose, the City's Collecting Officer or an Authorized Person shall (i) create an Electronic Item 
of  the Original Check, (ii) include the Electronic Item in an Electronic File, and (iii) transmit the 
Electronic File to the Bank. 

B. Electronic Items shall be created by using one or more scanners, which may or may not be 
provided by the Bank to the City as part of  the Key Capture® Services. If  the Bank does not 
provide scanners to the City as part of  the Key Capture® Services, the City shall acquire 
scanners f rom a third-party vendor, provided that scanners acquired from a third-party vendor 
shall be compatible with the Bank's systems as specified from time to time. The City shall be 
solely responsible for installing and connecting the scanners in accordance with instructions, if 
any, provided by the Bank. The City shall use scanners only at the City's authorized, designated 
location. The Bank shall be responsible for repairing or replacing scanners provided to the City 
as part of  the Key Capture® Services which are either defective or not functioning properly 
under normal use, but the Bank shall not be responsible for repairing or replacing the scanners 
acquired from a third-party vendor. The Bank shall also not be responsible for any deficiency 
caused in whole or in part by inaccurate or def icient data, images, programs, or technology 
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provided or created by any party other than the Bank, including without limitation, any failure 
or consequence of a failure of the scanners to function as purported by such other party, or 
any loss arising from theft, damage, misuse, or destruction of the scanners. The Bank makes 
no warranties, express or implied, regarding any scanner, including any implied warranties of 
merchantability, non-inf ringement, or f itness for a particular purpose. 

C. Electronic Files shall be created and transmitted to the Bank using the Application. An 
Electronic File transmitted to the Bank shall not be deemed received by the Bank until the City 
has received an electronic deposit receipt from the Bank. The City shall print a paper copy of 
each such receipt and retain such copy as a City record. 

D. Upon receipt of an Electronic File by the Bank: (i) the Bank shall be the lawful owner of such 
Electronic File and of each Electronic Item in such Electronic File, and (ii) except as otherwise 
provided in this section, the Bank shall process such Electronic Items either as electronic image 
exchange items or as Substitute Checks, forward the same for collection and presentment for 
payment by the paying bank subject to applicable laws and regulations and clearinghouse 
rules, and deposit the amount of  the Electronic Items into the Account. Electronic Items 
accepted by the Bank before the Bank's cut-off time and availability schedule in ef fect for 
Electronic Items shall be posted to the Account for settlement that banking day. Such 
availability schedule is set forth in Attachment 5.1 (Deposit Account Agreement and Funds 
Availability Policy) of  the Banking Services Agreement, which shall remain in ef fect until 
amended by mutual agreement between the Bank and the State Comptroller. 

E. The Bank, in its sole discretion, may repair an Electronic Item, or the related MICR line 
information, prior to processing and collecting the Electronic Item. If the Bank detects an error 
in an Electronic Item or Electronic File transmitted by the City, and the Bank determines not to 
process such Electronic Item or Electronic File, the Bank shall promptly notify the City. The City 
shall thereaf ter transmit to the Bank a corrected Electronic Item or a corrected Electronic File, 
or deposit the related Original Check for check processing to the Account. The City shall be 
solely responsible for any loss if an Electronic Item or Electronic File cannot be processed for 
any reason and the Original Check is unavailable for collection. 

F. With respect to any return of an Electronic Item, or if  the Bank fails to receive f inal settlement 
for an Electronic Item for whatever reason, the Bank may charge back the amount of the 
returned Electronic Item to the Account. If  the Bank returns to the City an Original Check, a 
Truncated check, a Substitute Check, or an Electronic Item without cashing it or depositing the 
funds into the Account, the City may attempt to redeposit the Original Check, Truncated check, 
Substitute Check, or Electronic Item by including it as an Electronic Item in an Electronic File 
and transmitting the Electronic File to the Bank. 

G. If  the Bank receives an Electronic File f rom the City and, prior to accepting an Electronic Item 
in the Electronic File for deposit, determines that the Electronic Item duplicates an Electronic 
Item that had been previously transmitted to the Bank and deposited into the Account, the Bank 
shall immediately notify the City of  the duplicate Electronic Item and shall not include the 
amount of the duplicate for deposit. If  the Bank accepts an Electronic Item or Electronic File for 
deposit and thereaf ter determines that the Electronic Item duplicates an Electronic Item that 
had been previously transmitted to the Bank and deposited into the Account, the Bank may 
charge back the duplicate Electronic Item to the Account. 

H. Af ter Truncation of an Original Check, and receipt by the Bank of an Electronic File containing 
the Electronic Item of the Original Check, the City shall retain the Original Check for a minimum 
period of thirty (30) calendar days. Original Checks retained by the City shall be stored securely 
and safeguarded so as to prevent: (i) unauthorized submission or resubmission for deposit to 
the Bank or any other f inancial institution, and (ii) unauthorized transfer for value to any other 
person or entity. 
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I. The City shall not maintain copies of Electronic Items or Electronic Files. For accounting, 
auditing and other legal purposes, however, the City may keep electronic records regarding its 
receipt and deposit of  Original Checks, provided such internal electronic records cannot be 
used to generate duplicate Electronic Items and Electronic Files for purposes of depositing and 
presenting Original Checks for payment. 

J. The City shall not at any time Truncate or create an Electronic Item for: 

i. Any foreign checks, drafts, or other items drawn on any financial institution that is not 
located in any State (as def ined in Regulation CC) in the United States (including 
certain designated U.S. Territories that are included as States); 

ii. Any automated clearing house entry subject to the rules of  the National Automated 
Clearing House Association; 

iii. Any Substitute Check created by the Bank or any other person or entity, except as 
provided in subdivision G of  this Section 5 for the redeposit of  a returned check or 
returned Electronic Item; 

iv. U.S. savings bonds; and 

v. Other items which are not eligible for check image collection and presentment. 

K. The City's Collecting Officer shall establish and may revoke the authority of Authorized Persons 
to deposit checks into the Account using the Key Capture® Services. The Collecting Officer 
shall establish and revoke such authority by providing written directions to the Bank. The 
authority of an Authorized Person set forth in such written directions shall remain in effect, and 
the Bank may rely on such authority, until the Bank receives another written direction expressly 
revoking such authority. Written directions either establishing or revoking such authority shall 
be ef fective immediately upon receipt thereof by the Bank. The Collecting Officer may hand 
deliver such written directions to the Bank. 

L. The Bank shall require the Collecting Officer to register a digital certificate which will enable 
the Collecting Officer to initiate deposits to the Account by personal computer through the 
Internet. Upon receiving written directions from the Collecting Officer establishing the authority 
of  an Authorized Person to deposit checks into the Account using the Key Capture® Services, 
the Bank shall require such Authorized Person to register a digital certificate which will enable 
that Authorized Person to initiate deposits to the Account by personal computer through the 
Internet. The Bank shall also assign to the Collecting Officer and to each Authorized Person 
an identification number (“Login ID”) and a temporary Password. Upon receiving written 
direction f rom the Collecting Officer revoking the authority of a City of ficer or employee to 
deposit checks into the Account using the Key Capture® Services, the Bank shall invalidate 
immediately the Login ID and Password of such officer or employee to prevent that person from 
continuing to use the Key Capture® Services for that purpose. Upon notification to the Bank's 
satisfaction that there has been a change in the person holding the position of Collecting 
Of f icer, the Bank shall invalidate immediately the Login ID and Password of  the former 
Collecting Officer and shall assign the new Collecting Officer a Login ID and a temporary 
Password. 

M. Upon receipt of a temporary password f rom the Bank, the City's Collecting Officer and each 
Authorized Person shall immediately change the temporary password to a unique password. 
The Collecting Officer and each such Authorized Person shall ensure that their Login ID and 
changed password are not made known to any person. 
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N. The City's Collecting Officer shall have an alternate plan for depositing checks into the Account 
if  the Key Capture® Services are unavailable for any reason. 

6. NOTICES  

Any legal notice or other legal communication given pursuant to this Agreement shall be in writing and 
addressed to such party at the address set forth in this Agreement, and shall be ef fective: 

(i) When delivered personally to the party for whom intended; or 

(ii) Upon actual receipt by the intended party if such notice or other communication is either sent 
by overnight mail service, or United State Postal Service mail (certif ied mail, return receipt 
requested, or f irst-class postage prepaid). 

The following are the names and contact information for OSC and the Contractor. The parties shall notify 
each other, as soon as possible of  any change. 

OSC:  

  Title:  Director of  Finance 
  Address: Of f ice of  the State Comptroller 

  110 State Street, Stop 13-2 
 Albany, NY 12236-0001 

  Email:  rfp@osc.ny.gov 

OSC Regional Office: 

  Name:  Dara Disko-McCagg 
 Address: Newburgh Regional Of f ice 
   33 Airport Center Drive, Suite 103 
   New Windsor, NY 12553 
 Email:  ddisko-mccagg@osc.ny.gov 

City: 

Name:  Janice Gaston 
    City Comptroller 
    City of  Newburgh 

 Address: 83 Broadway 
   Newburgh, NY 12550 
 Email:  jgaston@cityofnewburgh-ny.gov 

With a copy to: 

Name:  Todd Venning 
    City Manager/CEO & CAO 
    Chief  Fiscal Of f icer 

 Address: City Hall 
   83 Broadway 
   Newburgh, NY 12550 
 Email:  tvenning@cityofnewburgh-ny.gov 

7. TERMINATION 

The State Comptroller may terminate this Contract and the Key Capture® Services provided by the Bank 
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pursuant to Article XVIII (Termination) of  the Banking Services Agreement, with or without cause, upon a 
minimum of thirty (30) days written notice. Termination by the State Comptroller of this Contract and the 
Key Capture® Services shall not impact the remaining services provided pursuant to the Banking Services 
Agreement. 

8. LIABILITY AND INDEMNIFICATION 

The State Comptroller shall have no liability whatsoever to either the Bank or the City in connection with 
the City's use of the Key Capture® Services. The City shall fully indemnify, defend, and hold harmless the 
State Comptroller and the State of New York from all claims, suits, actions, judgments, liabilities, damages, 
and costs (including legal fees and expenses) caused by the intentional wrongful act, omission, or 
negligence, gross negligence, willful misconduct, fraud, or failure to comply with applicable laws of the City, 
its of ficers, employees, or agents in connection with the City's use of  Key Capture® Services, without 
limitation. 

The City shall be fully liable for any act or omission of the City and its Staff and shall fully indemnify, defend, 
and hold harmless OSC and the State, their officials, agents, and employees, without limitation, from suits, 
actions, damages, and costs of every name and description (including reasonable attorneys’ fees and 
expenses) arising f rom any act or omission of the City or its Staf f, including bodily or personal injury 
(including wrongful death); damage to real or tangible personal property (including electronic systems, 
sof tware, and databases); damage to intellectual property; and inf ringement or violation of a third party's 
patent, copyright, license, or other proprietary or intellectual property right; provided, however, that the City 
shall not be obligated to indemnify OSC or the State for that portion of any claim, loss, or damage arising 
hereunder due to the negligent act or failure to act of  OSC or the State.  

9. MISCELLANEOUS 

A. WAIVER 

The waiver by either party of any default or breach of this Agreement shall not constitute a waiver 
of  any other subsequent default or breach.  

B. SEVERABILITY 

If  any term or provision of this Agreement shall be held invalid or unenforceable, the remainder of 
this Agreement shall not be affected thereby and every other term and provision of this Agreement 
shall be valid and enforced to the fullest extent permitted by law. 

C. SURVIVAL  

The provisions of  Section 8. (Liability and Indemnif ication), shall survive the expiration or 
termination of  this Agreement.  

10. ENTIRE AGREEMENT/APPROVALS 

This Agreement and the appendices, exhibits, and attachments hereto constitute the entire Agreement 
between the parties and no statement, promise, condition, understanding, inducement, or representation, 
oral or written, expressed or implied, which is not contained herein shall be binding or valid. The Agreement 
shall not be changed, modified, or altered in any manner except by an amendment executed by the parties.  

 

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

Contract Number T00294A 

In addition to the acceptance of this Agreement, the OSC signature on this page also certifies that originals 
of  this signature page will be attached to all other originals of  this Agreement. 

CONTRACT NUMBER: T00294A 
CITY OF NEWBURGH OFFICE OF THE STATE COMPTROLLER 
 
 
       

 
 
       

SIGNATURE SIGNATURE 
 
       

 
JEREMY DISARE      

PRINTED NAME PRINTED NAME 
 
       

 
DIRECTOR OF FINANCIAL ADMINISTRATION   

TITLE TITLE 
 
       

 
       

DATE DATE 

CORPORATE ACKNOWLEDGEMENT 
 
STATE OF }  
 }  SS.:  
COUNTY OF }  
 
On the     day of      in the year 20  , before me personally 

appeared           , known to me 

to be the person who executed the foregoing instrument, who, acknowledged to me that he/she/they maintain(s) an 

office at           , and further that 

he/she/they is/are the       of      , the 

municipality described in the foregoing instrument; that he/she/they is/are authorized to execute the foregoing 

instrument on behalf of the municipality for purposes set forth therein; and that, pursuant to that authority, he/she/they 

executed the foregoing instrument in the name of and on behalf of the municipality as the act and deed of the 

municipality.   

 
_______________________________________________ 
Notary Public 
Registration No. 
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APPENDIX A 

STANDARD CLAUSES FOR OSC CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of  any kind 
(hereinaf ter, “the contract” or “this contract”) agree to be bound by the following clauses which are hereby 
made a part of the contract (the word “Contractor” herein refers to any party other than the State, whether 
a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall 
have no liability under this contract to the Contractor or to anyone else beyond funds appropriated and 
available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of  the State Finance Law, this 
contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, 
conveyed, sublet or otherwise disposed of without the State’s previous written consent, and attempts to do 
so are null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a 
contract let pursuant to Article XI of  the State Finance Law may be waived at the discretion of the 
contracting agency and with the concurrence of the State Comptroller where the original contract was 
subject to the State Comptroller’s approval, where the assignment is due to a reorganization, merger or 
consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve an 
assignment and to require that any Contractor demonstrate its responsibility to do business with the State. 
The Contractor may, however, assign its right to receive payments without the State’s prior written consent 
unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law, if this 
contract exceeds $50,000 (or $75,000 for State University of New York or City University of New York 
contracts for goods, services, construction and printing, and $150,000 for State University Health Care 
Facilities) or if  this is an amendment for any amount to a contract which, as so amended, exceeds said 
statutory amount, or if , by this contract, the State agrees to give something other than money when the 
value or reasonably estimated value of such consideration exceeds $25,000, it shall not be valid, effective 
or binding upon the State until it has been approved by the State Comptroller and f iled in his office. 
Comptroller’s approval of contracts let by the Of fice of General Services, either for itself or its customer 
agencies by the Of fice of General Services Business Services Center, is required when such contracts 
exceed $85,000. Comptroller’s approval of contracts established as centralized contracts through the 
Of f ice of General Services is required when such contracts exceed $125,000, and when a purchase order 
or other procurement transaction issued under such centralized contract exceeds $200,000. 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance 
Law, this contract shall be void and of no force and effect unless the Contractor shall provide and maintain 
coverage during the life of this contract for the benefit of such employees as are required to be covered by 
the provisions of  the Workers' Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive 
Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional 
non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for 
employment, nor subject any individual to harassment, because of age, race, creed, color, national origin, 
citizenship or immigration status, sexual orientation, gender identity or expression, military status, sex, 
disability, predisposing genetic characteristics, familial status, marital status, or domestic violence victim 
status or because the individual has opposed any practices forbidden under the Human Rights Law or has 
f iled a complaint, testified, or assisted in any proceeding under the Human Rights Law. Furthermore, in 
accordance with Section 220-e of  the Labor Law, if this is a contract for the construction, alteration or repair 
of  any public building or public work or for the manufacture, sale or distribution of materials, equipment or 
supplies, and to the extent that this contract shall be performed within the State of New York, Contractor 
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national 
origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform 
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the work; or (b) discriminate against or intimidate any employee hired for the performance of work under 
this contract. If  this is a building service contract as defined in Section 230 of the Labor Law, then, in 
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason 
of  race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York 
State citizen who is qualif ied and available to perform the work; or (b) discriminate against or intimidate 
any employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 
per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this 
contract and forfeiture of  all moneys due hereunder for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If  this is a public work contract covered by Article 8 of  the 
Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor 
the employees of its subcontractors may be required or permitted to work more than the number of hours 
or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, 
including the premium rates for overtime pay, as determined by the State Labor Department in accordance 
with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 
8 of  the Labor Law, the Contractor understands and agrees that the f iling of payrolls in a manner consistent 
with Subdivision 3-a of  Section 220 of  the Labor Law shall be a condition precedent to payment by the 
State of  any State approved sums due and owing for work done upon the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State 
Finance Law, if  this contract was awarded based upon the submission of bids, Contractor affirms, under 
penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting 
competition. Contractor further af firms that, at the time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-collusive bidding certification on Contractor's 
behalf . 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law 
and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a 
material condition of the contract, that neither the Contractor nor any substantially owned or af filiated 
person, f irm, partnership or corporation has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, 
is convicted or is otherwise found to have violated said laws or regulations upon the final determination of 
the United States Commerce Department or any other appropriate agency of the United States subsequent 
to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and 
void. The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, 
determination or disposition of  appeal (2 NYCRR § 105.4). 

9. SET-OFF RIGHTS. The State shall have all of  its common law, equitable and statutory rights of 
set-off. These rights shall include, but not be limited to, the State's option to withhold for the purposes of 
set-off any moneys due to the Contractor under this contract up to any amounts due and owing to the State 
with regard to this contract, any other contract with any State department or agency, including any contract 
for a term commencing prior to the term of this contract, plus any amounts due and owing to the State for 
any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties 
relative thereto. The State shall exercise its set-off rights in accordance with normal State practices 
including, in cases of set-off pursuant to an audit, the f inalization of such audit by the State agency, its 
representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, 
collectively, the “Records”). The Records must be kept for the balance of the calendar year in which they 
were made and for six (6) additional years thereafter. The State Comptroller, the Attorney General and any 
other person or entity authorized to conduct an examination, as well as the agency or agencies involved in 
this contract, shall have access to the Records during normal business hours at an office of the Contractor 
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within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue 
within the State, for the term specified above for the purposes of inspection, auditing and copying. The 
State shall take reasonable steps to protect from public disclosure any of the Records which are exempt 
f rom disclosure under Section 87 of the Public Officers Law (the “Statute”) provided that: (i) the Contractor 
shall timely inform an appropriate State official, in writing, that said records should not be disclosed; and 
(ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the 
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's 
right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) Identif ication Number(s). 
Every invoice or New York State Claim for Payment submitted to a New York State agency by a payee, for 
payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) 
related to real or personal property must include the payee's identification number. The number is any or 
all of  the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social 
security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial 
System. Failure to include such number or numbers may delay payment. Where the payee does not have 
such number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons 
why the payee does not have such number or numbers. 

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods 
or services or a lessor of real or personal property, and the authority to maintain such information, is found 
in Section 5 of  the State Tax Law. Disclosure of this information by the seller or lessor to the State is 
mandatory. The principal purpose for which the information is collected is to enable the State to identify 
individuals, businesses and others who have been delinquent in f iling tax returns or may have understated 
their tax liabilities and to generally identify persons af fected by the taxes administered by the 
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and 
for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit 
of  the agency contracting to purchase the goods or services or lease the real or personal property covered 
by this contract or lease. The information is maintained in the Statewide Financial System by the Vendor 
Management Unit within the Bureau of  State Expenditures, Office of the State Comptroller, 110 State 
Street, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with 
Section 312 of  the Executive Law and 5 NYCRR Part 143, if  this contract is: (i) a written agreement or 
purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting 
agency is committed to expend or does expend funds in return for labor, services, supplies, equipment, 
materials or any combination of  the foregoing, to be performed for, or rendered or furnished to the 
contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is 
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements thereon; or (iii) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend 
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property 
and improvements thereon for such project, then the following shall apply and by signing this agreement 
the Contractor certifies and af f irms that it is Contractor’s equal employment opportunity policy that: 

(a) The Contractor will not discriminate against employees or applicants for employment because of 
race, creed, color, national origin, sex, age, disability or marital status, shall make and document its 
conscientious and active efforts to employ and utilize minority group members and women in its work force 
on State contracts and will undertake or continue existing programs of  affirmative action to ensure that 
minority group members and women are af forded equal employment opportunities without discrimination. 
Af firmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, 
transfer, layof f , or termination and rates of  pay or other forms of  compensation; 

(b) at the request of the contracting agency, the Contractor shall request each employment agency, 
labor union, or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor union or 
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representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative will af firmatively cooperate in the implementation of 
the Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants will be afforded equal employment opportunities 
without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. 

Contractor will include the provisions of (a), (b), and (c) above, in every subcontract over $25,000.00 for 
the construction, demolition, replacement, major repair, renovation, planning or design of real property and 
improvements thereon (the “Work”) except where the Work is for the benef icial use of the Contractor. 
Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment 
outside New York State. The State shall consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment opportunity which effectuates the purpose 
of  this clause. The contracting agency shall determine whether the imposition of the requirements of the 
provisions hereof duplicate or conflict with any such federal law and if  such duplication or conflict exists, 
the contracting agency shall waive the applicability of Section 312 to the extent of such duplication or 
conf lict. Contractor will comply with all duly promulgated and lawful rules and regulations of the Department 
of  Economic Development’s Division of Minority and Women's Business Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any 
and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this 
Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except 
where the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment 
shall be governed by Article 11-A of  the State Finance Law to the extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach 
thereof , may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, 
be heard in a court of  competent jurisdiction of  the State of  New York. 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice 
Law & Rules (“CPLR”), Contractor hereby consents to service of process upon it by registered or certified 
mail, return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of  
process or upon the State's receipt of the return thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address 
to which service of process can be made. Service by the State to the last known address shall be sufficient. 
Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and 
warrants that all wood products to be used under this contract award will be in accordance with, but not 
limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical 
Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the 
State or any governmental agency or political subdivision or public benefit corporation. Qualification for an 
exemption under this law will be the responsibility of the contractor to establish to meet with the approval 
of  the State. 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is 
to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid 
proposal that the subcontractor has been informed and is in compliance with specifications and provisions 
regarding use of tropical hardwoods as detailed in § 165 State Finance Law. Any such use must meet 
with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder 
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certif ications, proof of qualification for exemption will be the responsibility of the Contractor to meet with 
the approval of  the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of  the Laws of  1992), the Contractor hereby stipulates that the 
Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good 
faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit 
independent monitoring of  compliance with such principles. 

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize 
opportunities for the participation of New York State business enterprises, including minority- and women-
owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts. 

Information on the availability of  New York State subcontractors and suppliers is available f rom: 

NYS Department of  Economic Development  
Division for Small Business and Technology Development 
625 Broadway 
Albany, New York 12245  
Telephone: 518-292-5100 

A directory of  certif ied minority- and women-owned business enterprises is available f rom: 

NYS Department of  Economic Development 
Division of  Minority and Women's Business Development  
633 Third Avenue 33rd Floor 
New York, NY 10017  
646-8467364 
Email: mwbebusinessdev@esd.ny.gov  
https://ny.newnycontracts.com/FrontEnd/searchcertif ieddirectory.asp 

The Omnibus Procurement Act of 1992 (Chapter 844 of the Laws of 1992, codified in State Finance Law 
§ 139-i and Public Authorities Law § 2879(3)(n)–(p)) requires that by signing this bid proposal or contract, 
as applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the participation of New York State 
Business Enterprises as suppliers and subcontractors, including certified minority- and women-owned 
business enterprises, on this project, and has retained the documentation of these efforts to be provided 
upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as 
amended; 

(c) The Contractor agrees to make reasonable ef forts to provide notification to New York State 
residents of employment opportunities on this project through listing any such positions with the Job 
Service Division of the New York State Department of Labor, or providing such notification in such manner 
as is consistent with existing collective bargaining contracts or agreements. The Contractor agrees to 
document these ef forts and to provide said documentation to the State upon request; and 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign 
countries as a result of  this contract and agrees to cooperate with the State in these ef forts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if  their 
principal place of business is located in a country, nation, province, state or political subdivision that 

Page 13 of 16

mailto:mwbebusinessdev@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp


penalizes New York State vendors, and if the goods or services they offer will be substantially produced 
or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments 
(Chapter 684 and Chapter 383, respectively, codified in State Finance Law § 165(6) and Public Authorities 
Law § 2879(5)) ) require that they be denied contracts which they would otherwise obtain. NOTE: As of 
May 2023, the list of  discriminatory jurisdictions subject to this provision includes the states of South 
Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 

22. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS. Contractor shall 
comply with the provisions of the New York State Information Security Breach and Notification Act (General 
Business Law §§ 899-aa and 899-bb and State Technology Law § 208). 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If  this is a contract for consulting 
services, defined for purposes of this requirement to include analysis, evaluation, research, training, data 
processing, computer programming, engineering, environmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4)(g) of the 
State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately 
and properly comply with the requirement to submit an annual employment report for the contract to the 
agency that awarded the contract, the Department of  Civil Service and the State Comptroller. 

24. PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined 
by State Finance Law §§ 139-j and 139-k, by signing this agreement the contractor certifies and affirms 
that all disclosures made in accordance with State Finance Law §§ 139-j and 139-k are complete, true and 
accurate. In the event such certif ication is found to be intentionally false or intentionally incomplete, the 
State may terminate the agreement by providing written notification to the Contractor in accordance with 
the terms of  the agreement. 

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX 
BY CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this 
agreement is a contract as defined by Tax Law § 5-a, if  the contractor fails to make the certification required 
by Tax Law § 5-a or if  during the term of  the contract, the Department of Taxation and Finance or the 
covered agency, as defined by Tax Law § 5-a, discovers that the certification, made under penalty of 
perjury, is false, then such failure to file or false certification shall be a material breach of this contract and 
this contract may be terminated, by providing written notification to the Contractor in accordance with the 
terms of  the agreement, if  the covered agency determines that such action is in the best interest of the 
State. 

26. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in accordance with 
State Finance Law § 165-a that it is not on the “Entities Determined to be Non-Responsive Bidders/Offerers 
pursuant to the New York State Iran Divestment Act of  2012” (“Prohibited Entities List”) posted at: 
https://ogs.ny.gov/iran-divestment-act-2012  

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the 
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must 
provide the same certification at the time the Contract is renewed or extended. Contractor also agrees that 
any proposed Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 

During the term of the Contract, should the state agency receive information that a person (as defined in 
State Finance Law § 165-a) is in violation of the above-referenced certifications, the state agency will 
review such information and offer the person an opportunity to respond. If  the person fails to demonstrate 
that it has ceased its engagement in the investment activity which is in violation of the Act within 90 days 
af ter the determination of such violation, then the state agency shall take such action as may be appropriate 
and provided for by law, rule, or contract, including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages, or declaring the Contractor in default. 
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The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an 
entity that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of 
a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and 
appears on the Prohibited Entities list af ter contract award. 

27. ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best evidence rule 
or any other legal principle or rule of  evidence to the contrary, the Contractor acknowledges and agrees 
that it waives any and all objections to the admissibility into evidence at any court proceeding or to the use 
at any examination before trial of an electronic reproduction of this contract, in the form approved by the 
State Comptroller, if  such approval was required, regardless of whether the original of said contract is in 
existence. 

June 2023 
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ATTACHMENT 1 

FEE SCHEDULE 

FEE SCHEDULE DETAILS 
Service 
Codes Services 

Annual 
Estimated 
Quantity 

Monthly 
Estimated 
Quantity 

Unit 
Price 

Total 
Service 
Charges 

AFP10 Depository Services 
10 02 00 Deposits Key Capture® Tickets 240 20 $0.55 $11.00 
10 99 99 RDC Monthly Fee 12 1 $50.00 $50.00 
10 02 1B RDC Scanned Items 7,200 600 $0.12 $72.00 

 
Monthly Estimated Total: $133.00 
Annual Estimated Total*: $1,596.00 
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Agenda Item 13.

Resolution No. 6 - 2024 - 257 Liberty Street - Release of Restrictive Covenants

Resolution authorizing the execution of a Release of Restrictive Covenants and Right of Re-Entry
from a deed issued to 257 Liberty, LLC to the premises known as 257 Liberty Street (Section 18,
Block 8, Lot 1.1)

Resolución que autoriza la ejecución de una Liberación de Convenios Restrictivos y Derecho
de Reingreso de una escritura emitida a 257 Liberty, LLC a las instalaciones conocidas como
257 Liberty Calle (Sección 18, Manzana 8, Lote 1.1)

ATTACHMENTS:
Description Upload Date Type
Resolution and Proposed Release 12/21/2023 Resolution Letter
Backup, 257 Liberty ROC 12/21/2023 Backup Material



RESOLUTION NO.: ____6____-2024 

OF 

JANUARY 8, 2024 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

257 LIBERTY, LLC TO THE PREMISES KNOWN AS  
257 LIBERTY STREET (SECTION 18, BLOCK 8, LOT 1.1) 

WHEREAS, on March 23, 2017, the City of Newburgh conveyed property located at 257 
Liberty Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 18, Block 8, Lot 11., to 257 Liberty, LLC; and 

WHEREAS, the current owner, Newburgh Progress Housing Development Fund Company, 
Inc. (by Emily Hamilton, Managing Director of Real Estate Development for RUPCO, Inc.), has 
requested a release of the restrictive covenants contained in the deed from the City of Newburgh; 
and 

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4 and 5 of the 
aforementioned deed. 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 257 Liberty Street, Section 18, Block 8, Lot 1.1 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a deed dated March 23, 2017, from 
THE CITY OF NEWBURGH to 257 LIBERTY, LLC, recorded in the Orange County Clerk’s 
Office on March 23, 2017, in Book 14204, Page 1677 and does further release said premises from 
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2023 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: ____-2024 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of January in the year 2024, before me, the undersigned, a Notary Public 
in and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                
_________________________________ 

 
 











Agenda Item 14.

Resolution No. 7 - 2024 - Police Department Bicycle Surplus

Resolution declaring 26 bicycles as surplus

Excedente de bicicletas del Departamento de Policía

Background:
The City of Newburgh Police Department has a surplus of 26 bicycles for disposal. The surplus
property will be disposed of under the City's surplus property disposition policy which is derived
from Chapter 97 of the City Code.

ATTACHMENTS:
Description Upload Date Type
Resolution declaring 26 bicycles surplus 12/22/2023 Resolution Letter
Surplus Inventory 12/19/2023 Backup Material



RESOLUTION NO.: _______7_____ - 2024 

OF 

JANUARY 8, 2024 

A RESOLUTION DECLARING 26 BICYCLES AS SURPLUS 

WHEREAS, the City of Newburgh Police Department has reported that it is in possession 
of 26 bicycles which are of no use by the City of Newburgh; and 

WHEREAS, the City Departments have requested that the bicycles be designated as 
surplus and sold; and 

WHEREAS, the City Council has determined that declaring the 26 bicycles as surplus is in 
the best interests of the City of Newburgh; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the 26 bicycles listed on the surplus inventory list annexed here to and made part hereof 
are hereby declared to be surplus and of no further use or value to the City of Newburgh; and 

BE IT FURTHER RESOLVED, that the City Manager and/or City Comptroller be and 
they are hereby authorized to execute any required documents and conduct all necessary 
transactions to dispose of said surplus bicycles in accordance with the City of Newburgh’s Surplus 
Property Disposition Policy and Procedure adopted by Resolution No. 174-2014 of July 14, 2014. 



D epartment Item Item D escription Quantity
Estimated 

Individual Value
Estimated Value

What would the department 

like to do with the surplus??
Council Resolution

Possible Revenue? (If so, 

how much)

Police Department  Bicycle Next G auntlet  Bike - Red 1 $100 $100  

Police Department Bicycle Schwinn Sting Ray - Red 1 $200 $200

Police Department Bicycle Kent Ambush - Black/ White 1 $100 $100

Police Department Bicycle H yper Mountain Bike - G ray 1 $150 $150

Police Department Bicycle Ross  Mt. St. H elens  - Blue 1 $200 $200

Police Department Bicycle Road Master - G ray/ Black 1 $80 $80

Police Department Bicycle Mongoose - Black/ Yellow 1 $150 $150

Police Department Bicycle Corona Beer Bike 1 $100 $100

Police Department Bicycle H yperBike - Black/ Red 1 $140 $140

Police Department Bicycle Kent Quick - Black/ Red 1 $120 $120

Police Department Bicycle Kent Shogun - White/ Black 1 $200 $200

Police Department Bicycle Kent - Blue/ White 1 $95 $95

Police Department Bicycle BCA CS29 - Black/ Red 1 $140 $140

Police Department Bicycle H uffy - G old 1 $200 $200

Police Department Bicycle Mongoose - Black/ Yellow 1 $150 $150

Police Department Bicycle Mongoose - Black/  Red 1 $150 $150

Police Department Bicycle Kent Ambush - Black/ Blue 1 $100 $100

Police Department Bicycle Purple Bicycle 1 $100 $100

Police Department Bicycle Pacific Evolution - Blue/ Neon 1 $110 $110

Police Department Bicycle H yper Spinner Pro 1 $120 $120

Police Department Bicycle Schwinn Ridge 1 $180 $180

Police Department Bicycle H ello Kitty - White/  Pink 1 $89 $89

Police Department Bicycle Mongoose - Brown/ Yellow Damaged 1 $50 $50

Police Department Bicycle Columbia Trailhead - G ray 1 $100 $100

Police Department Bicycle Razor Electric Bike - Blue 1 $200 $200

Police Department Bicycle G B Moto Bike - Blue 1 $200 $200

Surplus Tracker



Agenda Item 15.

Resolution No. 8 - 2024 - ETPA - Rent Guidelines Board Member Recommendations

ETPA - Recomendaciones de los miembros de la Junta Directiva sobre alquileres

ATTACHMENTS:
Description Upload Date Type
Resolution No. 8 - 2024 - RGB Recommendations 1/8/2024 Resolution Letter
ETPA relevant regulations 1/3/2024 Backup Material
RGB Application - blank 1/3/2024 Backup Material
Res No 264-2023 declaring housing emergency 1/3/2024 Backup Material
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CITY OF NEWBURGH 
Office of the City Manager 

83 Broadway, Newburgh, New York 12550 
(845) 569-7301/Fax (845) 569-7370 

www.cityofnewburgh-ny.gov 
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Application for City of Newburgh Rent Guidelines Board 
 

Applicant name:   Date of application:   
 

Address:   
 

Telephone (home):   (work):   
 

Age:   
 

Length of residence in City:   
 

E-Mail Address:   
 

Occupation(s)/place of business:   
 
Occupation(s)/place of business:   

 

I am applying as (choose one)***: 
 
______ Property owner representative 
______ Tenant representative 
______ Member of the public 
 
*** If you are applying as a property owner representative, please describe your experience as a 
property owner and which buildings you currently own or manage in City of Newburgh. 

 

 
*** If you are applying as a member of the public, please describe your experience in finance, 
economics, or housing and state the number of years of experience you’ve had in at least one of 
these three fields. 

 

http://www.cityofnewburgh-ny.gov/
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Education: (schools/degrees/specialties) 
 
 
 
 
 
 

Why are you interested in this position? 
 
 
 
 
 
 
 

Please attach any other information you believe would be relevant. 
 
Forms should be returned to: 
 
 City of Newburgh Executive Office 
 attn: City Manager 
 83 Broadway 
 Newburgh, NY 12550 
 
 or e-mail to Boards@cityofnewburgh-ny.gov 

mailto:Boards@cityofnewburgh-ny.gov
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