
  
City of Newburgh Council Work Session 

Sesión de trabajo del Concejal de la 
 Ciudad de Newburgh 

October 23, 2014 
6:00 p.m.  

AGENDA  
 

 
1. Presentations 

 Presentaciones: 
 
a. A presentation by E-Design Dynamics on Green Infrastructure Feasibility Study. 

 
Una presentación por E-Design Dynamics en el estudio natural de la viabilidad de la 
infraestructura.  

 
b. Presentation on the Rehabilitation of the tennis courts at Delano-Hitch Park and the 

implementation of a tennis program in the City of Newburgh Recreation 
Department by Dennis Maher, Newburgh Free Academy Tennis Coach and member 
of the Mid-Hudson Tennis Association.   
 
Presentación en cuanto a la rehabilitación de las canchas de tenis en el Parque de 
Delano-Hitch y la implementación de un programa de tenis en el departamento de 
Recreación de la Ciudad de Newburgh. 
 

2. Grants/Contracts and Agreements / Becas / Contratos y Convenios 
 
a. Resolution No. 266-2014 

A resolution requesting an exemption from county taxes for the city’s reservoir and 
filter plant properties for the year 2016. 
 
Una resolución pidiendo una dispensación de los impuestos del condado adquiridos 
en la reserva de la ciudad y las propiedades de la planta de filtro por el año 2006. 

 
3. Engineering / Ingeniería: 

 
a. Ordinance No.5-2014 

An ordinance amending section 288-71, schedule xiii, parking prohibited at all times 
and section 288-74, schedule xvi, Parking prohibited certain hours, of the code of 
ordinances. 
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Un decreto corrigiendo sección 288-71, itinerario xiii: estacionamiento prohibido 
todo el tiempo y sección 288-74, itinerario xvi, estacionamiento prohibido a ciertas 
horas, del código de decreto. 
 

b. Resolution No. 267-2014 
A resolution authorizing the City Manager to accept a proposal and execute an 
agreement with Edward M.  Weinstein Architecture & Planning, PC for professional 
services related to the Bathymetric survey and conceptual design of the Newburgh 
Landing Dock at a cost not to exceed $52,000.00. 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una oferta y llevar a 
cabo el trato con Edward M.  Weinstein Architecture & Planning, PC de servicios 
profesionales relacionados con la encuesta de Altimetría y el diseño de conceptos del 
Puerto de Desembarcadero a un costo que no exceda $52,000.00. 

 
c. Resolution No.268-2014 

A resolution authorizing the award of a Bid and the execution of a contract with 
Amstar of western New York in connection with the Ellis Avenue and Brady Avenue 
Water Storage Tanks Rehabilitation Project - general construction at a cost of 
$743,000.00. 
 
Una resolución autorizando la otorgación de una propuesta y la ejecución del 
contrato con Amstar del oeste de Nueva York en conexión con el Proyecto de 
Rehabilitación de los tanques de almacenamiento de Agua de la Avenida de Ellis y la 
Avenida de Brady. 
 

d. Resolution No.  269-2014 
A resolution authorizing the City Manager to accept a proposal from the Chazen 
Companies to complete an updated boundary survey for city-owned property 
located at 86 Wisner Avenue in the amount of $1,000.00 to complete the 
environmental easement in connection with the Environmental Restoration 
Program State Assistance Contract. 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una oferta de las 
Compañías Chazen para completar una actualización de la encuesta de demarcación 
de una propiedad de la Ciudad de Newburgh localizada en el 86 de la avenida de 
Wisner, en la cantidad de $1,000.00 para completar el contrato ambiental en 
conexión con el Contrato de Asistencia del Estado del Programa de Restauración 
Ambiental 

 
e. Resolution No. 270-2014 

A resolution authorizing the award of a bid and the execution of a contract with  
Titan roofing, Inc. In connection with the Activity Center Roof Replacement Project  
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At a cost of $126,000.00. 
 
Una resolución autorizando la otorgación de la propuesta y la ejecución del contrato   
con Titan roofing, Inc. en conexión con el Proyecto de Reemplazo del Techo del 
Centro de Actividades al costo de $126,000.00. 
 

f. Resolution No.  271- 2014 
A resolution authorizing the City Manager to accept a proposal and execute an 
agreement with Quality Environmental Solutions & Technologies, Inc. 
for third party asbestos monitoring in connection with the Roof replacement project 
at the activity center at a cost of $500.00. 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una oferta y ejecutar 
un acuerdo con Quality Environmental Solutions & Technologies, Inc. Para la 
vigilancia de asbesto por parte de un tercer partido en conexión con el Proyecto de 
Reemplazo del Techo del Centro de Actividades. 
 

4. Finance / Finanzas: 
 

a. Resolution No. 272-2014 
A resolution amending resolution No: 247 - 2013, the 2014 budget for the City of 
Newburgh, New York to transfer $50,000.00 from self insurance – corporation 
counsel employment liability legal services to corporation counsel – labor and 
employment. 
 
Una resolución corrigiendo Nu: 247-2013, el presupuesto del 2014 de la Ciudad de 
Newburgh, NY para transferir $50,000.00 de seguro propio – del consejo de la 
corporación por responsabilidad de empleo por servicios legales al consejo de la 
corporación – de labor y empleo.  
 

5. Discussion / Discusión: 
 

a. Discussion regarding 5 Scobie Drive Industrial Park Project.  
 
Discusión acerca del Proyecto 5 Scobie Drive Industrial Park 
 

b. Discussion on proposed  Local Law adding Chapter 276 of the Code of Ordinances of 
the City of Newburgh Entitled “Tobacco” and enacting Article 1 Entitled “Tobacco 
Retail License”.  
 
Discusión acerca de la Ley Local  propuesta añadiendo el Capítulo 276 del Código de 
Decreto de la Ciudad de Newburgh titulado “tabaco” y promulgando el Articulo 1 
titulado “ Licencia al por menor de Tabaco”  
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6. Executive Session/ Sesión Ejecutiva:  

 
a. Pending Litigation/ Litigios pendientes 

 



Bring Back the Courts! 
A Proposal for Renovating the Tennis Courts at Deleno Hitch Recreational Park 

By: Dennis Maher III 
 

 If you do a Google search and look up tennis courts in the city of Newburgh, you might 
be surprised to discover that there are six listed. Most people, when asked, are familiar with 
the two Desmond Tennis Courts located on South Street just east of Fullerton Avenue, near 
Newburgh Free Academy. Very few, however, are aware of the fact that four tennis courts are 
located on South William Street at Deleno Hitch Park, right across from the Newburgh Armory. 
The reason for this oversight is simple. The four tennis courts that are currently there are 
unusable. As you can see in the attached pictures, the nets are not up, the blacktop has cracked 
in many places and weeds exist where painted lines should be. The only game being played 
here is hard court soccer. 
 
 The lack of equitable resources for tennis participation in the city of Newburgh is 
abhorrent. Currently, if someone of low socioeconomic status wants to play tennis, the only 
option for them is to travel to South Street and hope that one of the two tennis courts are not 
being used. Sadly, this obstacle has detracted many people from picking up a sport that can 
literally last a lifetime.  
 
 I propose that a complete renovation of this tennis facility take place as soon as 
possible. My proposal includes renovating the existing courts; plus adding two more for a total 
of six. I also propose the addition of a new fence, restroom facility, and small parking lot. I also 
recommend a storage area/concession stand that would house supplies for the many different 
programs that could run from this new site.  
 

As the boys’ Varsity Tennis Coach at Newburgh Free Academy, I have the pleasure of 
working with some tremendous student-athletes. Most of the kids that I work with are 
fortunate to have financial resources that allow them to take lessons and travel to tennis 
programs that exist outside of their community. This is great for them, but, again, it’s not a 
possibility for the many kids out there that have an interest in tennis but lack the resources. 
One of my goals, when I took over the tennis program three years ago was to tap into the talent 
of the inner city community. In order to do that however, we must bring back the courts at 
Deleno Hitch Park. 

 
Newburgh Free Academy is one of the largest public high schools in New York State, but 

it is also one of the only schools in the state without a tennis facility for its boys and girls 
programs. The tennis teams have had to use Cronomer Park in the town of Newburgh for both 
practices and matches. This has been a standard practice for at least the last twenty-five years. 
Having a brand new tennis facility right in the heart of the city of Newburgh would give the 
boys and girls in the program a home base for the first time ever. I believe the city of Newburgh 
residents would take great pride in knowing that potential County, Section and State 
Champions could come out of their community.  

 



Aside from using the courts for tennis practices and matches for both the boys and girls 
tennis teams at Newburgh Free Academy, these courts would also serve the inner city 
community at large who are starving for an opportunity to play tennis in the city of Newburgh. 
With these courts, I could run a number of different tennis clinics for kids and adults in the 
community. I could offer my services as an instructor to the Parks and Recreation Department 
to train their staff in 10 and Under Tennis Instruction. The Boys and Girls Club could add tennis 
to their curriculum for their many summer camps. The Newburgh Armory could do the same. 
Basically, the possibilities for instruction and play are endless. 

 
Raising money for this project will not be easy but with the collaboration of many 

different organizations, it is very possible. The USTA offers grants for inner city communities like 
Newburgh; particularly with the renovation of existing facilities. To be considered for project 
funding, communities must: 

 

 Be actively engaged with the USTA Facility Assistance program (complete USTA 
Facility Assistance Form, be working with USTA-appointed project consultant, 
etc.). Any project completed prior to engaging the USTA is NOT eligible for 
funding. 

 Meet Specified industry standards for project as determined by the USTA Facility 
Assistance program’s technical team. 

 Demonstrate financial need and matching (up to 50%) of project funds. 
 
Three years ago, I created the Goldback Tennis Club. The purpose of this Booster club 

was to raise money through different fundraising events in order to help grow the game of 
tennis, particularly in the City of Newburgh. Today, I’m proud to say, our booster club has 
partnered with the Mid-Hudson Valley Tennis Association to become a not for profit 
organization. Through this new affiliation we have been fortunate to raise funds and secure 
grants to help defray the costs of running a tennis clinic and to offer scholarships for private 
lessons in the wintertime. Our very first 10 and Under Tennis Clinics are slated to begin this fall.  

 
Also this fall, we plan to award two scholarships for student-athletes in our program, 

who are in financial need, for private lessons during the winter months. The addition of this 
new tennis facility would expand our reach to the City of Newburgh residents; thus giving 
thousands of kids potential scholarship opportunities. If done right, the renovation of these 
tennis courts could bring about immeasurable returns. On July 29, 1960, then State Senator 
Thomas Desmond gave the two tennis courts on South Street to the City saying, “there can be 
no difference of opinion regarding the good which will result from adequate and healthful 
recreational facilities in a city such as Newburgh.” I for one couldn’t agree more. 

 
 







 



 
 



 
 



 
 



 
 
 
 
 
   



811312014 Print- Maps

My Notes

I> bing Maps

iii 00 the ::10~Use m.blnq.com to find maps.
. dirfrCtioos, businesses. an more

http://WoMN.bing.com.maps/print.aspX?rrl4.=en-us&Z=19.41918777319097&s=b&cp=41.497588.-74.023208&pt=pb 1/2



811312014 Print- Maps

rv1y Notes

I;. bing Maps

IiiI On the go> Use m.bing.com to find maps.
directicns, businesses, an more

http://w.wJ.bing.com.maps/print.aspX?nM=en-us&Z=19.419365255456462&s=b&cp=41.497305.-74.023378&pt=pb 1/2



811312014 Print- Maps

My Notes

L> bing Maps

IiiI On the ;;In? Use m.bing.eom to finu maps,
directions. businesses, an mare

http://'MIvW.bing.comlmaps/print.aspx?l1lIr-en-us&Z=19.41918777319097&s=b&cp=41.497588,-74.023208&pt=pb 1/2

I



RESOLUTION NO.:     ____        - 2014 
 

OF 
 

OCTOBER 27, 2014 
 

A RESOLUTION REQUESTING AN EXEMPTION FROM COUNTY 
TAXES FOR THE CITY’S RESERVOIR AND FILTER PLANT 

PROPERTIES FOR THE YEAR 2016 
 
 BE IT RESOLVED, by the Council of The City of Newburgh, New York, that the 
City Manager be and he is hereby authorized and directed to request a real property tax 
exemption from real property taxes to be levied by the County of Orange on all of the 
City’s reservoir and filter plant properties, and the buildings and improvements thereon, 
and to be constructed thereon in the Town of Newburgh and the Town of New Windsor, 
pursuant to the provisions of Section 406, subdivision 3, of the Real Property Tax Law of 
the State of New York. 
 
 The requested exemption would include exemption from all taxation, special ad 
valorum levies and special assessments through December 31, 2016, so long as the subject 
premises are used for the aforesaid purposes. 
 
 The specific properties involved are as follows: 
 
OWNER   MUNICIPALITY   TAX PARCEL NO. 
 
CITY OF NEWBURGH TOWN OF NEW WINDSOR   4  -  1  -  38 
           4  -  1  -  35 
           4  -  3  -  1.1 
           4  -  1  -  12.2 
           4  -  1  -  9.21 
           4  -  1  -  10 
         32  -  2  -  53 
  
    TOWN OF NEWBURGH  75  -  1  -  17 
         97  -  3  -  17 
         97  -  2  -  22.1 
         97  -  3  -  10 
         97  -  1  -  44; and 
 
 BE IT FURTHER RESOLVED, that the City Manager be and he is hereby 
authorized to execute an Agreement, a copy of which is annexed hereto, with the County 
of Orange to effectuate such exemption.  
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AGREEMENT, made this ____ day of ______________, 201____ by and between 

 THE CITY OF NEWBURGH, a municipal corporation duly organized and 

existing under the laws of the State of New York and having its principal place of business 

at City Hall, 83 Broadway, in the City of Newburgh, County of Orange, State of New 

York; and 

 

 THE COUNTY OF ORANGE, a municipal corporation duly organized and 

existing under the laws of the State of New York and having its principal place of business 

at the Orange County Government Center, Main Street in the Village of Goshen, County 

of Orange and State of New York, 

 

 WHEREAS, the City of Newburgh is the owner of several parcels of real property 

located in the Towns of Newburgh and New Windsor, Orange County, New York and 

designated on the official tax map of said towns as set forth in Schedule “A” annexed 

hereto and made a part hereof; and 

 WHEREAS, The City of Newburgh uses said property for the operation of a water 

filtration plant and reservoirs exclusively; and 

 WHEREAS, The County of Orange has in the past, imposed taxes against said 

parcels of real property; and 

 WHEREAS, Section 406(3) of the Real Property Tax Law of the State of New York 

in essence, inter alia, provides that real property owned by a municipality with a population 

of less than 100,000 people, which property is located without its corporate limits and is 

used as a reservoir or water filtration plant may be wholly or partially exempt from 

taxation, special ad valorum levies, and special assessments, provided that the governing 

board of the taxing authorities so agree in writing; and  



 WHEREAS, the aforesaid relief from County taxes was requested by said 

municipality by Resolution Number _______-2014 of October 27, 2014 of The City of 

Newburgh, New York; and 

 WHEREAS, the County of Orange was authorized to enter into this agreement by 

Resolution Number __________ of ______________, dated ______________, 200___, 

of the Orange County Legislature, it appearing that such agreement would be in the best 

interests of the citizens of Orange County, 

 

 NOW, THEREFORE, in consideration of the premises and pursuant to Real 

Property Tax Law, Section 406 (3), it is agreed as follows: 

 1.  The County of Orange, by action of the Legislature thereof, shall wholly exempt 

the parcels of real property, listed in Schedule “A” annexed hereto, together with the 

buildings and improvements now existing thereon or hereinafter installed, owned by The 

City of Newburgh and exclusively used as a water filtration plant and reservoir properties, 

which properties are located in the Town of Newburgh and Town of New Windsor, 

County of Orange, State of New York, and which properties are designated by section, 

block and lot in Schedule “A”, annexed hereto on the official tax map of said towns, from 

all taxation, special ad valorum levies, and special assessments levied by Orange County for 

the County tax year, January 1, 2016 to December 31, 2016 so long as the subject premises 

are used for the aforesaid purposes. 

 2.  This agreement shall not be self-renewing and shall not be extended to any 

County tax year after December 31, 2016, unless the Orange County Legislature 

specifically renews or extends the same before the applicable taxable status date for any 

such year. 

 3.  The County of Orange expressly reserves its right to impose, levy and collect 

with respect to the subject premises, any financial obligation not specifically excluded by 

the provisions of Real Property Tax Law, Section 406 (3). 



 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the  

date set forth above. 

 
[SEAL]      THE CITY OF NEWBURGH 
 
 
 
      By:_____________________________ 
       Michael G. Ciaravino 
       City Manager 
       Pursuant to Res. No.: ______ -2014 
 
 
[SEAL]      THE COUNTY OF ORANGE 
 
 
 
      By:_____________________________ 
       Steven M. Neuhaus 
       County Executive 
   
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
MICHELLE KELSON  
Corporation Counsel 
 
 
 
_____________________________ 
JOHN J. ABER  
City Comptroller 
 
 
 
 
 
 
 
 



SCHEDULE “A” 
 
 
OWNER   MUNICIPALITY   TAX PARCEL NO. 
 
CITY OF NEWBURGH TOWN OF NEW WINDSOR    4 -  1  -  38 
            4 -  1  -  35 
            4 -  3  -  1.1 
            4 -  1  - 12.2 
            4 -  1  - 9.21 
            4  - 1  -  10 
          32  - 2  -  53 
 
    TOWN OF NEWBURGH   75  - 1  - 17 
          97  - 3  - 17 
          97  - 2  - 22.1 
          97  - 3  - 10 
          97  - 1 -  44 
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RESOLUTION NO.: __________ - 2014 
 

OF 
 

OCTOBER 27, 2014 
 
 

A RESOLUTION AUTHORIZING THE AWARD OF A BID 
AND THE EXECUTION OF A CONTRACT WITH  

TITAN ROOFING, INC. IN CONNECTION WITH THE 
ACTIVITY CENTER ROOF REPLACEMENT PROJECT  

AT A COST OF $126,000.00 
 

 
 WHEREAS, the City of Newburgh has duly advertised for bids for the Activity Center Roof 
Replacement Project; and 
 
 WHEREAS, bids have been duly received and opened and Titan Roofing, Inc. is the low 
bidder; and 
 

WHEREAS, the total project cost will be $126,000.00 and funding shall be derived from 
the 2013 BAN; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the bid for the Activity Center Roof Replacement Project be and it hereby is awarded to 
Titan Roofing, Inc., for the base bid amount of $126,000.00; and  
 
 BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to 
enter into a contract, including terms and conditions as may be required by the Corporation 
Counsel and City Engineer, for such work in this amount. 
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 AIA
®

 Document A101TM – 2007 
Standard Form of Agreement Between Owner and Contractor 
where the basis of payment is a Stipulated Sum 
 

AIA Document A101™ – 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal 
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 10:56:44 on 
02/04/2011 under Order No.8851981224_1 which expires on 03/11/2011, and is not for resale. 
User Notes:   (1227969611) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2007, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the twenty-eighth day of October in the year  two-thousand-
fourteen 
(In words, indicate day, month and year) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
City of Newburgh 
83 Broadway 
Newburgh, New York 12550 
 
and the Contractor: 
(Name, legal status, address and other information) 
 
Titan Roofing, Inc. 
200 Tapley Street 
Springfield, MA  01140 
 
for the following Project: 
(Name, location and detailed description) 
 
Activity Center Roof Replacement 
401 Washington Street 
Newburgh, New York 12550 
 
 
The Architect: 
(Name, legal status, address and other information) 
 
Collins+Scoville Architecture | Engineering | Construction Management, D.P.C.  
(dba CSArch Architecture | Engineering | Construction Management) 
19 Front Street 
Newburgh, New York 12550-7601 
 
CSArch Project Number: 611-14-02 
 
The Owner and Contractor agree as follows. 



 

AIA Document A101™ – 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 
Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal 
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 10:56:44 on 
02/04/2011 under Order No.8851981224_1 which expires on 03/11/2011, and is not for resale. 
User Notes:   (1227969611) 
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TABLE OF ARTICLES 
 
1 THE CONTRACT DOCUMENTS 
 
2 THE WORK OF THIS CONTRACT 
 
3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
4 CONTRACT SUM 
 
5 PAYMENTS 
 
6 DISPUTE RESOLUTION 
 
7 TERMINATION OR SUSPENSION 
 
8 MISCELLANEOUS PROVISIONS 
 
9 ENUMERATION OF CONTRACT DOCUMENTS 
 
10 INSURANCE AND BONDS 
 
ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and 
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date 
will be fixed in a notice to proceed.) 
 
«  » 
 
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, 
the Owner’s time requirement shall be as follows: 
 
«  » 
 
§ 3.2 The Contract Time shall be measured from the date of commencement. 
 
§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than «  » ( «  » ) days from the 
date of commencement, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.) 
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As per the Milestone Schedule included in the Construction Document.  Subject to update per Specification 00 31 13 
and 01 31 00. 
 

Portion of Work Substantial Completion Date 
    

 
, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the Work.) 
 
«  » 
 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be One-hundred-twenty-six thousand dollars and no cents ($ 126,000.00 ), subject 
to additions and deductions as provided in the Contract Documents. 
 
§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 
 
«  » 
 
§ 4.3 Unit prices, if any: 
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price Per Unit ($ 0.00) 
     

 
§ 4.4 Allowances included in the Contract Sum, if any: 
(Identify allowance and state exclusions, if any, from the allowance price.) 
 

Item Price 
    

 
ARTICLE 5   PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 
 
As per Specification 012900. 
 
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 27th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the last day of the following 
month. If an Application for Payment is received by the Architect after the application date fixed above, payment 
shall be made by the Owner not later than 30 (thirty) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported 
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. 
 
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. 
 
§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage of 5% (five percent). 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3.9 of AIA Document A201™–2007, General Conditions 
of the Contract for Construction; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less 
retainage of 5% (five percent); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AIA Document A201–2007. 

 
§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under 
the following circumstances: 

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete 
Work, retainage applicable to such work and unsettled claims; and 
(Section 9.8.5 of AIA Document A201–2007 requires release of applicable retainage upon 
Substantial Completion of Work with consent of surety, if any.) 

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document 
A201–2007. 

 
§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: 
 
N/A 
 
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 
 
§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 12.2.2 of AIA Document A201–2007, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 
 
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows: 
 
N/A 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 INITIAL DECISION MAKER 
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007, unless 
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker. 
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N/A 
 
§ 6.2 BINDING DISPUTE RESOLUTION 
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201–2007, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims 
will be resolved by litigation in a court of competent jurisdiction.) 
 

[N/A] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 
 
[X] Litigation in a court of competent jurisdiction 
 

 [N/A] Other (Specify) 
 
ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2007. 
 
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007. 
 
ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2007 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 
 
§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. 
(Insert rate of interest agreed upon, if any.) 
N/A 
 
§ 8.3 The Owner’s representative: 
(Name, address and other information) 
 
Collins+Scoville Architecture | Engineering | Construction Management, D.P.C. 
(dba CSArch Architecture | Engineering | Construction Management) 
19 Front Street 
Newburgh, New York 12550-7601 
 
§ 8.4 The Contractor’s representative: 
(Name, address and other information) 
 
Titan Roofing, Inc. 
200 Tapley Street 
Springfield, MA 01140 
Attention: Anthony Pazmino 
 
§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the 
other party. 
 
§ 8.6 Other provisions: 
 
N/A 
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ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in 
the sections below. 
 
§ 9.1.1 The Agreement is this executed AIA Document A101–2007, Standard Form of Agreement Between Owner 
and Contractor. 
 
§ 9.1.2 The General Conditions are AIA Document A201–2007, General Conditions of the Contract for 
Construction. 
 
§ 9.1.3 The Supplementary and other Conditions of the Contract: 
 

Document Title Date Pages 
      

 
§ 9.1.4 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
Exhibit A – Table of Contents 
Exhibit B – NYSDOL Prevailing Wage Schedule 
 

Section Title Date Pages 
      

 
§ 9.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
Exhibit C, Drawing List 
 

Number Title Date 
     

 
§ 9.1.6 The Addenda, if any: 
 

Number Date Pages 
     

 
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 9. 
 
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents: 

«  » 
 
.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2007 provides that bidding requirements such as advertisement or invitation to bid, 
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract 
Documents unless enumerated in this Agreement.  They should be listed here only if intended to be 
part of the Contract Documents.) 
«  » 

 
ARTICLE 10   INSURANCE AND BONDS 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document 
A201–2007. 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document 
A201–2007.) 
 

Type of insurance or bond Limit of liability or bond amount ($ 0.00) 
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This Agreement entered into as of the day and year first written above. 
 
 

       

OWNER (Signature)  CONTRACTOR (Signature) 

Michael Ciaravino – City Manager  Anthony Pazmino, Vice President of Operations 
(Printed name and title)  (Printed name and title) 

 
 























RESOLUTION NO.: ____________ - 2014 
 

OF 
 

OCTOBER 27, 2014 
 
 

A RESOLUTION AMENDING RESOLUTION NO: 247 - 2013,  
THE 2014 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK 

TO TRANSFER $50,000.00 FROM SELF INSURANCE – CORPORATION COUNSEL 
EMPLOYMENT LIABILITY LEGAL SERVICES TO CORPORATION COUNSEL – LABOR 

AND EMPLOYMENT 
 
 

 BE IT RESOLVED, by the Council of the City of Newburgh, that Resolution No: 247-
2013, the 2014 Budget of the City of Newburgh, is hereby amended as follows: 
 
            Decrease            Increase 
   
M.1420 Self-Insurance-Corporation Counsel 

.4300 Employment Liability Legal Services   $ 50,000.00   
 
         

A.1420  Corporation Counsel 
.0448.5018   Labor & Employment          $50,000.00 

 
 
               
  
 
    Total      $50,000.00       $50,000.00 

nfay
Typewritten Text
272
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 ACCESS AND EASEMENT AGREEMENT 

 

BETWEEN 

 

CITY OF NEWBURGH, 

 

AND 

 

CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY 

 

 

 This  Access and Easement Agreement (“Agreement”), effective as of [_________ __, 

2014] (the “Effective Date”), is hereby made by and among: 

A. The City of Newburgh, Orange County, New York, its agencies, departments, 
officers, employees, agents, representatives, successors and assigns, collectively referred 
to in this Agreement as the “City”; and 
 
B. The City of Newburgh Industrial Development Agency, Orange County, New 
York, its agencies, departments, officers, employees, agents, representatives, successors 
and assigns, collectively referred to in this Agreement as the “IDA”. 

 
The City and the IDA are collectively referred to herein as “the Parties” and individually 

referred to as a “Party”. 
 

 WHEREAS, Hudson Valley Lighting Inc. is a business operating within the City of 
Newburgh and has outgrown its current location; and 
 

 WHEREAS, the IDA is the sole owner of a parcel of land known as 5 Scobie Drive and 
more accurately described as Section 1, Block 1, Lot 6 as shown on the tax map of the City of 
Newburgh (the “IDA Property”); and 

 
WHEREAS, the City is the sole owner of a parcel of land known as 70 Pierces Road 

more accurately described as Section 5, Block 1, Lot 16 as shown on the tax map of the City of 
Newburgh (the “City Property”); and 

 
WHEREAS, Hudson Valley Lighting Inc. desires to remain in operation within the City 

has expressed an interest in relocating its business to the IDA Property; and  
 
WHEREAS, to facilitate the relocation of Hudson Valley Lighting to the IDA Property, 

certain pre-development activities are required, including but not limited to access to City 
property and the granting of a  temporary construction and grading easement over a portion of 
the City Property to the IDA and the granting of a permanent access easement for construction 
and maintenance of stormwater facilities over a portion of the IDA property to the City; 
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 NOW, THEREFORE, in consideration of the mutual covenants and promises as set forth 
herein, and other good and valuable consideration, the receipt of which is hereby acknowledged, 
the Parties agree as follows: 
 
 
1. Definitions:  The following terms used in this Agreement have the following meanings: 

(a) “Access and Easement Areas” means that portion of the City Property and that portion of 
the IDA Property as described in and shown on Exhibit A. 

(b) “Permittees” (individually a “Permittee”) means the IDA and each of its employees, 
agents, representatives, successors, assigns, consultants, contractors, and subcontractors 
which are involved in the performance of the IDA’s Obligations.   

(c) “Assignee” means Hudson Valley Lighting, Inc. or an entity wholly-owned by Hudson 
Valley Lighting, Inc. as the assignee of the IDA’s rights and obligations under this 
Agreement through a separate agreement between the IDA and Hudson Valley Lighting, 
Inc. 

(c) “DEC” means the New York State Department of Environmental Conservation and its 
divisions and employees. 

(d) “Pre-development Activities” means tasks associated with the regrading and granting of a  
temporary construction and grading easement over property of the City to the IDA and 
such other activities as may be necessary or as required by the New York State 
Department of Environmental Conservation for the successful remediation of the IDA 
property by  Hudson Valley Lighting Inc. under the Brownfield Cleanup Program, 
including the easement over the City Property being transferred to the IDA, the granting 
of a permanent access easement for construction and maintenance of stormwater 
facilities over the IDA Property to the City, and the closeout of the U.S. Department of 
Commerce Economic Development Administration Grant Award (the Pre-development 
Activities and the conduct of such other activities as may be necessary or as required by 
the DEC, collectively referred to as “IDA Obligations”). 

(e) “Access and Easement Agreement” means an agreement by which the City grants to 
the IDA a  temporary construction and grading easement of access to the “Access and 
Easement Areas” for the purpose of creating and maintaining grading and landscaping 
and the IDA grants to the City a permanent easement of access to the “Access and 
Easement Areas” for construction and maintenance of stormwater facilities as shown on 
Exhibit A. 

(f) “EDA” means the U.S. Department of Commerce Economic Development 
Administration or the grant awarded to the City and the IDA as joint applicants. 
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2. Agreement Is a Contract:  The Parties to this Agreement intend this Agreement to be a 

contract and to be enforceable as such.  The contract shall be governed and interpreted 

according to the laws of the State of New York. 

3. Claims Against Non-Parties:  Nothing herein shall affect the right of any Party to pursue its 

rights, including, but not limited to, rights of contribution and indemnification, against 

entities not a Party to this Agreement relating in any way to the Environmental Conditions 

existing on the City Property and the IDA Property. 

4. Good-Faith Cooperation:  The Parties shall coordinate and cooperate in good faith with 

each other to achieve the objectives of this Agreement.  Included within the duty of good 

faith is the duty of the IDA to periodically and timely inform the City of the activities they 

are undertaking to implement its responsibilities hereunder and of the City to periodically 

inform the IDA of the activities it is undertaking to implement its responsibilities hereunder.  

5. Dispute Resolution:  The Parties shall make all reasonable efforts to resolve informally any 

questions or disputes that arise in the implementation or interpretation of this Agreement.  

The Parties agree that, except as otherwise provided herein, prior to seeking judicial 

enforcement of this Agreement, they will engage in a mutually acceptable form of alternative 

dispute resolution (“ADR”), to be conducted in New York, for a period of not less than one 

month and not to exceed three months.  Notwithstanding the foregoing, however, if (a) the 

Parties are unable to agree upon a mutually acceptable form of ADR within a period of one 

month from the date that the Party seeking enforcement of this Agreement so notifies the 

other Parties, (b) the ADR process fails to achieve a mutually acceptable resolution within 

the time period set forth in the foregoing sentence, or (c) the Party seeking enforcement of 
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this Agreement deems the circumstance to be an emergency such that it believes it necessary 

to seek immediate injunctive or other equitable relief, then, in any such event, the Parties 

retain their rights to seek judicial enforcement of this Agreement. 

6. No Admissions:  The entry into this Agreement shall not be deemed or construed as an 

admission by any Party of liability, fault or wrongdoing under CERCLA or any other statute, 

contract or common law.  In the implementation of this Agreement, the Parties shall not be 

required to make any admission of liability to federal or state governmental entities for any 

purpose whatsoever. 

7. Responsibilities of the City:  In exchange for the promises and covenants contained herein, 

the City shall: 

(a) Provide timely access to the City Property to any Permittee and Hudson Valley Lighting 

Inc., as the Assignee, for the performance of the IDA’s Obligations in accordance with 

this Agreement.  Notwithstanding anything to the contrary and without in any way 

limiting the foregoing, the provision of access shall include, but not be limited to: a 

license or privilege of entering upon the City property and taking thereupon such 

vehicles, equipment, tools, machinery and other materials as may be necessary for the 

purposes of engaging in predevelopment activities which activities may include, but are 

not limited to, conducting surveys, physical inspections, tests, engineering and 

construction evaluation and reports, architectural study and planning, and environmental 

study, testing, and such other tests and site evaluations as are reasonably required for an 

evaluation and remediation of the property and the prosecution of any applications for 

governmental approvals, and regrading as shown on Exhibit A. 
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(b) As the Assignee, provide to Hudson Valley Lighting, Inc., or an entity wholly-owned by 

Hudson Valley Lighting, Inc. formed for the purpose of successfully completing the 

requirements of the Brownfield Cleanup Program for the remediation and re-

development of the IDA Property including the portion of the City Property subject to the 

Pre-development Activities set forth herein access to the City Property and all rights and 

permissions to the full extent as required by the Brownfield Cleanup Program.  In 

addition, the City shall provide to Hudson Valley Lighting, Inc., as the Assignee, access 

to all technical, environmental and other records relating to the City Property. 

(c) The license or privilege hereby given shall commence upon the execution of this 

Agreement between the Parties.  It is understood and agreed that no vested right in said 

premises is hereby granted or conveyed from either party to the other, and that the 

privileges hereby given are subject to any and all encumbrances, conditions, restrictions 

and reservations upon or under which the parties held said premises prior to the granting 

of this license. 

(d) Cooperate with the IDA in the performance of its responsibilities pursuant to Paragraph 8 

below. 

(e) Provide assistance for the re-development of the IDA Property, including the Access and 

Easement Areas, site investigation and remediation and other pre-development activities 

with New York State DEC and local governmental agencies and other similar applicable 

parties.  The City shall provide assistance reasonably requested by the IDA and Hudson 

Valley Lighting in obtaining licenses, approvals, permits and other cooperation from 

local, state, and Federal agencies and local governmental bodies; provided, however, that 



13252700.12  

 

except as otherwise specifically described herein, the IDA and Hudson Valley Lighting 

shall have the primary responsibility for obtaining such approvals and cooperation. 

(f) Cooperate with the IDA and Hudson Valley Lighting, as the Assignee, in securing 

additional funding needed to complete the re-development of the IDA Property, including 

the portion of the City Property over which an easement is being transferred to the IDA 

pursuant to this Agreement. The City shall provide support applications for funding from 

other sources in the form of letters and resolutions of support. 

(g) The City hereby agrees to enter into the Access and Easement Agreement with the IDA  

to provide a  temporary construction and grading easement over the Access and Easement 

Area as shown on Exhibit A in accordance with the terms and provisions of this 

Agreement and subject to compliance with applicable law.  Insurable title to the City 

Property as required for purposes of the Access and Easement Agreement shall be 

conveyed by the City to the IDA at or prior to closing subject only to such exceptions to 

title as the IDA may approve, which approval will not be unreasonably withheld.   

(h) The purchase price for the Access and Easement Agreement shall be the granting of a  

permanent access easement for the construction and maintenance of stormwater facilities 

by the IDA to the City over the portion of the IDA property as shown in the Access and 

Easement Areas  in Exhibit “A” in accordance with the terms and provisions of this 

Agreement and subject to compliance with applicable law.   

(i) The City will not accept additional hazardous wastes on the City Property from 

neighboring properties, and further represents that the City will take all reasonable and 

necessary action to prevent the City Property from accepting any and all hazardous waste 

found on parcels adjacent to the City Property, known as the Dupont-Stauffer Superfund 



13252700.12  

 

site and further represents that it will not request to re-open any records of decision in 

connection with the United States Environmental Protection Agency Administrative 

Settlement Agreement and Order on Consent for a Removal Action among E.I. DuPont 

de Nemours & Company, Bayer CropScience, Inc. (Successor-in-Interest to Stauffer 

Chemical Company) and EPA, Index Number CERCLA-02-2010-200X, effective 

October 4, 2010. 

(j) The City shall not be responsible for the costs of the Pre-development Activities 

authorized under this Agreement. 

8. Responsibilities of the IDA: In exchange for the promises and covenants contained herein, 

the IDA shall: 

(a) Except as otherwise provided in this Agreement, implement all requirements of the Pre-

development Activities, including, but not limited to, the survey of the City Property and 

IDA property. 

(b) The IDA shall be responsible for the costs of the City’s obligations as set forth in 

Paragraph 7. 

(c) The IDA shall require that any of its contractors or subcontractors who (i) perform any 

portion of the Pre-development Activities at the City Property or (ii) enter onto the City 

Property shall provide the insurance coverages herein on the terms set forth, at their 

expense, Worker’s Compensation insurance, public liability insurance covering personal 

injury and property damage, and other insurance with minimum coverages as listed 

below.  Such policies shall be written by insurers of recognized financial standing who 

have been fully informed as to the nature of the Work to be performed.  The Commercial 
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General Liability Insurance shall be written on an ISO Occurrence Form (or equivalent).  

Except for Worker’s Compensation insurance, the City shall be an additional insured on 

all such policies with the understanding that any obligations imposed upon the insured 

(including, without limitation, the liability to pay premiums) shall be the sole obligations 

of such contractors and subcontractors and not those of the City.  Each policy naming the 

City as an additional insured shall not contain an “owned property exclusion” nor a 

“severability of interest exclusion.” 

Type of Coverage Limits of Coverage 

Worker’s Compensation Statutory 

Employer’s Liability or $1,000,000 each occurrence 
similar insurance 

Automobile Liability $1,000,000 aggregate 
Bodily Injury $1,000,000 each occurrence 
Property Damage 

Commercial General $2,000,000 aggregate 
Liability, including $1,000,000 each occurrence 
broad form contractual 
liability, bodily injury, 
and property damage 

Prior to the commencement of the Pre-development Activities, the IDA shall 

require the contractors and subcontractors retained by the IDA or its assigns to submit to 

the City upon the City’s request certificates of insurance evidencing compliance by such 

contractors and subcontractors with these requirements. 

Each policy of insurance shall contain clauses to the effect that (i) such insurance 

shall be primary without right of contribution of any other insurance carried by or on 

behalf of the City with respect to its interests, (ii) it shall not be canceled, including 

without limitation, for non-payment of premium, or materially amended without thirty 



13252700.12  

 

(30) days’ prior written notice to the City, and the City shall have the option to pay any 

necessary premiums and charge the cost back to the IDA. 

If any insurance shall be provided on a “claims made” basis, all such policies 

shall provide that: 

(1) Policy retroactive dates coincide with or precede the contractors’ start of 

the performance of the Pre-development Activities (including subsequent 

policies purchased as renewals or replacements); and 

(2) Prompt notice shall be given to the City of circumstances or incidents that 

might give rise to future claims with respect to the Pre-development 

Activities. 

In the event that any contractor or subcontractor of the IDA is unable to fulfill any 

of the requirements under this subparagraph 8(b), the IDA shall confer with the City prior 

to engaging said contractor or subcontractor. 

The IDA agrees to do such work and perform such tasks in such manner as will 

comply fully with the provisions of any laws, ordinances or other lawful authority, 

obtaining any and all permits required thereby.         

 The IDA hereby agrees to defend, indemnify and hold City harmless against any 

claims, actions and proceedings brought against City arising out of, in connection with 

and/or relating to Pre-development Activities on the City Property. 
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(d) Pursue the re-development of the IDA Property, including but not limited to the Access 

and Easement Areas, site investigation, remediation and other pre-development activities 

with New York State DEC and local governmental agencies and other similar applicable 

parties.  The IDA shall provide assistance reasonably requested by Hudson Valley 

Lighting in obtaining licenses, approvals, permits and other cooperation from local, state, 

and Federal agencies and local governmental bodies; provided, however, that except as 

otherwise specifically described herein, the IDA and Hudson Valley Lighting shall have 

the primary responsibility for obtaining such approvals and cooperation. 

(e) Cooperate with the City and Hudson Valley Lighting in securing additional funding 

needed to complete the re-development of the IDA Property including the Access and 

Easement Areas. The IDA shall provide support applications for funding from other 

sources in the form of letters and resolutions of support. 

(f) The IDA hereby agrees to convey to the City a permanent access easement for  

construction and maintenance of stormwater facilities over the portion of the IDA 

Property identified as Zone 1 in Exhibit “A” in accordance with the terms and provisions 

of this Agreement and subject to compliance with applicable law.     

(g) Provide the City with copies of all draft plans, providing the City with a reasonable 

opportunity to comment on such plans, and final plans and reports submitted to and 

approved by DEC and or any other regulatory agencies of the United States or the State 

of New York pursuant to the Brownfield Cleanup Program and the EDA grant award 

relating to the Agreement Areas and to the IDA and/or Hudson Valley Lighting’s 

obligations.  

(h) Cooperate with the City in the performance of its obligations pursuant to Paragraph 7. 



13252700.12  

 

(i) In the event that, following a period of thirty (30) days after the receipt by the IDA of 

written notice from the City that the IDA or any Permittee has breached this Agreement 

in some respect, within which period of time the IDA or any Permittee has the 

opportunity to cure such breach, the IDA or any Permittee has failed to fulfill any 

obligation of this Agreement, the IDA or any Permittee shall not oppose, and shall 

comply with, an applicable order by a court of competent jurisdiction, and shall 

indemnify, defend and hold the City harmless from any and all Claims that are based 

exclusively upon, and are derived exclusively from, any such breach of this Agreement 

and non-compliance with any such court order. 

9. Closing:  The closing of the transfer of title for the easements over the City owned parcel 

and IDA owned parcel shall occur at or prior to the closing between the IDA and Hudson 

Valley Lighting.  Any and all closings shall be held at a location agreeable to all Parties.  At 

the closing the City shall execute and deliver to the IDA a  temporary construction and 

grading easement in recordable form and the IDA shall execute and deliver to the City a 

permanent access easement for construction and maintenance of stormwater facilities in 

recordable form as provided in this Acccess and Easement Agreement.  Each Party shall be 

responsible for all taxes, assessments and water and sewer rents accrued against its parcels as 

of the date preceding the closing date for the conveyance.  Each Party shall be responsible for 

all taxes, assessment and water and sewer rents accruing against the conveyed parcels on and 

after the closing date for such parcels.  Each Party shall pay and be responsible for any and 

all real property transfer and similar taxes.  

10. Authority, Access and Term of Agreement:  The City represents that it is the sole owner of 

the City Property, and has the authority to grant the access rights and other rights as set forth 
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in this Agreement, and further represents that, to the best of its knowledge and information, 

there are no unrecorded liens, encumbrances or rights of others that could affect any 

Permittee’s access to, or right to use, the City Property as provided for herein. The IDA 

represents that it is the sole owner of the IDA Property, and has the authority to grant the 

access rights and other rights as set forth in this Agreement, and further represents that, to the 

best of its knowledge and information, there are no unrecorded, liens, encumbrances or rights 

of others that could affect the City’s access to, or right to use, the IDA Property as provided 

for herein.  This Agreement shall terminate at the later of the closing set forth in paragraph 9 

herein or the successful completion of the remediation of the IDA Property through the DEC 

Brownfield Cleanup program and the final close out of the EDA grant. 

10. Reservation of Claims:  Notwithstanding anything to the contrary contained in this 

Agreement or otherwise: 

a) In return for the performance of the commitments made and the consideration given in 

this Agreement, the City and the IDA each agrees to forgo any and all Claims against 

each of the other Party, so long as such Party is not in breach of this Agreement, as 

determined pursuant to Paragraph 5 (Dispute Resolution) or any judicial enforcement of 

any such alleged breach, and has not cured any such alleged breach within thirty (30) 

days of receipt of a written determination rendered pursuant to Paragraph 5 or any final 

judicial determination. 

b) The agreement to forgo any and all Claims, as aforesaid, and any other event, document 

or circumstance including, but not limited to, any order issued by EPA to the City or any 

agreement with EPA entered into by the City, shall not be considered applicable: (i) to 
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any portion of the City Parcel not included in the real property exchange between the 

Parties; or (ii) to any other potential claim of a Party, or to any costs, not explicitly 

covered by this Agreement.   

11. Addressees for Purposes of Notice: 

All notices, requests, demands, approvals or other communications given hereunder or in 

connection with this Agreement shall be in writing and shall be deemed given when delivered by 

hand or sent by registered or certified mail, return receipt requested, addressed as follows: 

If to City:   City of Newburgh 
83 Broadway  
Newburgh, NY 12550 
Attn:  Michael G. Ciaravino  

 
With copies to:  City of Newburgh 

83 Broadway  
Newburgh, NY 12550 
Attn: Michelle Kelson, Esq. 

    

If to IDA:   City of Newburgh Industrial Development Agency 
    83 Broadway 
    Newburgh, NY 12550 
    Attn: Teri Waivada 
 
With copies to:   Oxman, Tulis, Kirkpatrick, Whyatt & Geiger, LLP 
    Suite 100 
    1210 Bloomingdale Road 
    White Plains, NY 10605 
    Attn: Thomas Whyatt, Esq. 
 
If to Hudson Valley Lighting:  
 
 
 
 
With copies to:  Jacobowitz & Gubitz, LLP 

     P.O. Box 367 
158 Orange Avenue 
Walden, NY  12586 
Attn: John C. Cappello, Esq. 
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12. Enforceability:  Should any provision of this Agreement be deemed unenforceable for any 

reason, the remainder of this Agreement shall continue in effect so long as the purpose of this 

Agreement is not nullified by the absence of such provision. 

13. Entire Agreement:  This Agreement reflects the entire agreement among the Parties as to 

the same subject matter, and, except as otherwise provided in this Agreement, all prior 

agreements, understandings and commitments are merged with and into and superseded by 

this Agreement.  This Agreement can be amended, including, but not limited to, an expansion 

of the Agreement Areas for the performance of the Parties’ Obligations, restated or 

supplemented only by a written agreement signed by all Parties.  This Agreement may be 

executed in counterparts, all of which together shall be the original Agreement. 

14. Non-Assignment:  The rights, liabilities and obligations under this Agreement shall not be 

transferred or assigned by any Party unless each Party shall give prior written consent for 

such transfer or assignment, except that the IDA may assign some of its rights, liabilities and 

obligations under this Agreement to Hudson Valley Lighting Inc. or an entity formed by and 

wholly owned by Hudson Valley Lighting Inc. for the purpose of entry of the IDA Property 

into the DEC Brownfield Cleanup Program.  The City agrees that such assignment shall be 

without recourse to the IDA for those obligations so assigned; the Assignee shall be 

responsible for all such assigned obligations of the IDA and the City will release the IDA 

from such obligations.  Consent shall not be unreasonably delayed or withheld. 

15. Headings:  The headings are for reference purposes only and shall not affect the meaning or 

interpretation of this Agreement. 
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IN WITNESS WHEREOF, and intending to be legally bound, the Parties have signed 

this Agreement below. 

Dated:      
 
THE CITY OF NEWBURGH, NEW YORK 

 

 

By: __________________________________________________ 

Its: 

 

 

STATE OF NEW YORK ) 
    ) ss: 
COUNTY OF   ) 
   
 On the _______ day of _________, in the year 201_, before me, the undersigned, 
personally appeared ________________, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 
 
 
 
____________________________ 
Signature and Office of individual 
taking acknowledgment 
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Dated:      
 
 

CITY OF NEWBURGH INDUSTRIAL DEVELOPMENT AGENCY 

 

 

By: __________________________________________________ 

Its: 

STATE OF    ) 
    ) ss: 
COUNTY OF   ) 
   
 On the _______ day of _________, in the year 201_, before me, the undersigned, 
personally appeared ________________, personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 
 
 
 
____________________________ 
Signature and Office of individual 
taking acknowledgment 
 
Dated:      
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