
 

     CITY OF NEWBURGH 
COUNCIL MEETING AGENDA 

SESION GENERAL DEL CONSEJAL 
August 10, 2015 

7:00 p.m. 
 

 
Mayor: /Alcaldesa 
 

1. Prayer/ Oración 
  

2. Pledge of Allegiance/ Juramento a la Alianza 
 
City Clerk: / Secretaria de la ciduad: 
 

3. Roll Call/ Lista de asistencia 
 
 Presentations:  
 

4. A presentation from Westchester Community Opportunity Program Inc. (WestCOP) 
Supportive Services for Veterans.  (Councilwoman Cindy Holmes) 

 
Una presentación del Programa de Oportunidad a la comunidad Incorporado de 
Westchester (WestCOP) Servicios de Apoyo a Veteranos. 

 
5. An introduction of Chris Hanson, new appointee for the Architectural Review 

Commission.   
 
Una introducción de Chris Hanson, la nueva persona nombrada en la Junta de 
Estudio Arquitectural. 
 

6. Public Hearing  
A Public hearing will be held to hear public comment concerning a Local Law 
rescinding the language contained in Chapter 34, Article I of the Code of the City of 
Newburgh entitled “Code of Ethics” and amending Chapter 34 to enact a new Article 
I entitled “Code of Ethics” to the Code of Ordinances of the City of Newburgh 

 
Una audiencia pública para escuchar comentario publico referente a la ley local 
anulando el lenguaje encapsulado  en el capítulo 34, Articulo I del Código de la 
Ciudad de Newburgh titulado “ Código de Ética” y enmendando el capítulo 34 para 
establecer Artículo I titulado “ Código de Ética” en el Código de Decretos de la Ciudad 
de Newburgh. 
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Communications: / Comunicaciones:     
 

7. a. Approval of the minutes of the meeting of July 13 , 2015 
Aprobación del acta de la reunión 13 el, Julio de 2015 

 
El Contralor presentará el Resumen Mensual del Reporte Financiero. 

 
b. City Manager Update/ Gerente de la Ciudad pone al día la audiencia de los 

planes de cada departamento. 
 
Comments from the public regarding the agenda:  
Comentarios del público con respecto a la agenda: 
 
Comments from the Council regarding the agenda:  
Comentarios del Consejo con respecto a la agenda: 
 
City Manager’s Report: / Informe del Gerente de la Ciudad: 
 

8. Resolution No. 185-2015 
A resolution to authorize the conveyance of real property known as 279 liberty 
Street (Section 18, Block 5, Lot 8) and 146 Chambers Street (Section 18, Block 5, Lot 
29) at private sale to the Boys and Girls Club of Newburgh for the amount of 
$10,000.00. (Deirdre Glenn) 

 
Una resolución que autorice al convenio de bienes raíces conocido como 279 de la 
calle Liberty (Sección 18, Bloque 5, Lote 8) y el 146 de la calle Chambers (Sección 18, 
Bloque 5, Lote 29) en una venta privada al Club de Niños y Niñas de Newburgh por la 
cantidad de $10,000. 
 

9. Resolution No. 186-2015 
A resolution to authorize the conveyance of real property known as 37 Hasbrouck 
Street (Section 38, Block 4, Lot 17), 42 Hasbrouck Street (Section 38, Block 3, Lot 49) 
and 53 Hasbrouck Street (Section 38, Block 4, Lot 11) at private sale 
to Liz Pastore D/B/A Prestige Building Co. for the amount of $25,500.00.  (Deirdre 
Glenn) 

 
Una resolución que autorice al convenio de bienes raíces conocido como 37 de la 
calle Hasbrouk (Sección 38, Bloque 3, Lote 17), el 42 de la calle Hasbrouk (Sección 38, 
Bloque 3, Lote 49) y el 53 de la calle Hasbrouk (Sección 38, Bloque 4, Lote 11) en una 
venta privada a Liz Pastore (comercia bajo nombre de) Prestige Building Co por la 
cantidad de $25,500.00 (Deirdre Glenn) 
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10. Resolution No. 187-2015 
A resolution to authorize the conveyance of real property known as 118 Johnston 
Street (Section 18, Block 10, Lot 15) and 127 Johnston Street (Section 18, Block 2, Lot 
21) at private sale to Mark Epstein for the amount of $9,000.00. 
(Deirdre Glenn) 

 
Una resolución para autorizar el convenio de bienes raíces conocido como 118 de la 
Calle Johnston (Sección 18, Bloque 10, lote 15) y el 127 de la calle Johnston (sección 
18, Block 2, Lote 21 en una venta privada a Mark Epstein por la cantidad de $9,000.  
 

11. Resolution No. 188-2015 
A resolution to authorize the award of a bid and the execution of a contract with 
Custom Marine for the rehabilitation of the First Street Fishing Pier at a cost of 
$129,000.00. 
 

12. Resolution No. 189-2015 
A resolution authorizing the City Manager to execute assignments of a promissory 
note, mortgages and subordination agreements and to execute releases of 
restrictive covenants to enable Dubois Street Redevelopment LP to transfer  
the Dubois Street neighborhood redevelopment project to the Newburgh 
Community Land Bank or its designee.  (Deirdre Glenn) 
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar encomiendas de notas 
de pago, hipotecas y acuerdos de subordinación y para ejecutar liberaciones de 
convenios restrictivos para permitir que el Redesarrollo de la Calle Dubois LP que 
transfiera el proyecto de redesarrollo del vecindario de la calle Dubois al Banco de 
Terreno de la Comunidad o su elegido.  
 

13. Resolution No. 190-2015 
A resolution authorizing the City Manager to execute an amended License 
Agreement with Veterans Leading the Way to permit access to City owned property 
located at 41 Wisner Avenue (Section 32, Block 1, Lot 8) for the purposes of 
redeveloping the property. (Deirdre Glenn) 
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo de 
enmienda de una Licencia con “Veterans Leading the Way” para permitir acceso a 
una propiedad de la Ciudad localizada en el 41 d la Avenida Wisner (Sección 32, 
Bloque 1, Lot 8) con el propósito de re-desarrollar la propiedad. (Deirdre Glenn) 
 

14. Resolution No. 191-2015 
A resolution authorizing the City Manager to apply for and accept if awarded a grant 
from the Center for Community Progress for the Technical Assistance Scholarship 
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Program to provide up to 200 hours of direct technical assistance with a cash or in 
kind match in an amount up to $10,000.00. (Councilwoman Karen Mejia) 
 

15. Resolution No. 192-2015 
A resolution authorizing the City Manager to execute an agreement and 
accompanying service orders on behalf of the city of Newburgh with Lightower Fiber 
Network to provide for increases to the Wide Area Network (“WAN”) computer 
networking and internet services for all City departments at a cost of $4,600.00 per 
month for a term of thirty six (36) months plus a one-time installation cost of 
$500.00 for the addition of “WAN” services at the West End Firehouse located at 
492 Broadway. (Glenn Kurcon & John Aber) 
 
Una resolución autorizando al Gerente de la Ciudad a llevar a caobo un acuerdo y 
ordenes de servicio que van conjunto en nombre de la ciudad de Newburgh con 
“Lightower Fiber Network” para que provean un aumento a la Red de Comunicación, 
la red de comunicaciones de computadora y los servicios de internet para todos los 
departamentos de la Ciudad al costo de $4,600 por mes por un término de treinta y 
seis (36) meses y un costo de instalación de una vez de $500.00 por la añadidura de 
servicios de red a la casa de Bomberos en “West End” localizada en el 492 d 
Broadway. (Glenn Kurcon & John Aber) 
 

16. Resolution No. 193-2015 
A resolution designating Mobile Life Support Services, Inc. as the emergency medical 
services provider in the City of Newburgh and authorizing the City Manager to 
designate emergency medical service providers in the City of Newburgh. (Mayor 
Kennedy) 

 
Una resolución nombrando a “ Mobile Life Services, Inc.” como el proveedor de 
servicios médicos de emergencia de la Ciudad de Newburgh y autorizando  al 
Gerente de la Ciudad a nombrar proveedores de servicios médicos de emergencia en 
la Ciudad de Newburgh. (Mayor Kennedy) 
 

17. Resolution No. 194-2015 
A resolution authorizing the City Manager to execute a payment of claim with 
Brittany Limitone in the amount of $2,611.50. 
 

18. Resolution No. 195-2015 
A resolution authorizing the City Manager to enter into an agreement with Hudson 
Vista Medical P.C. to provide occupational health services to the City of Newburgh.  
(Tim Kramer & Michael Ciaravino) 
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Una resolución autorizando al Gerente de la Ciudad a entrar en un acuerdo con 
“Hudson Vista Medical P.C.” a proveer servicios ocupacionales de salud a la Ciudad 
de Newburgh. (Tim Kramer & Michael Ciaravino) 
 

19. Resolution No. 196-2015 
A resolution authorizing the City Manager to accept donations in support of the 
City of Newburgh's Back to School Party in the park event.  
(Councilwoman Holmes) 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar donaciones para 
apoyar el evento en el parque de “Regreso a la Escuela de la Ciudad de Newburgh” 
(Councilwoman Holmes) 
 

20. Resolution No. 197-2015 
A resolution authorizing the City Manager to enter into an agreement with Shamrock Shows, 
Inc. for the amusement rides, attractions, and concessions at the City of Newburgh 
International Festival. (Councilwoman Angelo) 
 

Una resolución autorizando al Gerente d la Ciudad a entrar en un arreglo con “ 
Shamrock Shows, Inc. para el carrusel, las atracciones y concesiones  en el Festival 
Internacional en la Ciudad de Newburgh. 
 

21. Resolution No. 198-2015 
A resolution amending the 2015 Personnel Analysis Book to add one temporary 
part-time Records Management position.  (Michael Ciaravino & John Aber) 
 
Una resolución enmendando el Libro de Analysis del Personal 2015 para anadir una 
posicion temporera de Gerente de Datos parte del tiempo  
 

22. Resolution No. 199-2015 
A resolution to remove the “Have you been convicted of a crime?” question from 
the City of Newburgh application for employment form. (Mayor Kennedy) 
 
Una resolución para remover la pregunta: ¿Usted ha sido declarado culpable de un 
crimen? De la aplicación de empleo de la Ciudad de Newburgh.  

 
23. Resolution No. 200-2015 

Resolution amending Resolution No: 296 - 2014, the 2015 budget for the City of 
Newburgh, New York to transfer $15,000.00 from general fund contingency 
to engineering – repairs/other equipment and consultants services in connection 
with asbestos testing and shoring materials for City Hall. (Jason Morris) 
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Resolución enmendando Resolución Número 296-2014, el Presupuesto de la Ciudad 
de Newburgh, NY del 2015 para transferir $15,000 de fondos generales de 
contingencia de Ingeniería – reparaciones/otro equipo y servicios de consulta en 
conexión con el estudio de asbestos y colección de materiales para la Alcaldía. (Jason 
Morris) 
 

24. Resolution No. 201-2015 
A resolution authorizing the City Manager to accept a proposal from Envirologic of 
New York, Inc. for asbestos testing services for City Hall at a cost of $860.00. (Jason 
Morris) 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una proposición de 
“Envirologic de Nueva York, Inc.” para los servicios de estudio de asbestos en la 
Alcaldía al costo de $860.00. (Jason Morris) 
 

25. Resolution No. 202-2015 
A resolution of the City Council of the City of Newburgh, New York consenting to a 
lot line revision at the border of 139 Ellis Avenue and 141 Ellis Avenue.  (Jason 
Morris) 
 
Una resolución del Consejal de la Ciudad de Newburgh de Nueva York concediendo 
un cambio a la línea que divide el lote de 139 de la Avenida de Ellis y 141 de la 
Avenida de Ellis. (Jason Morris) 
 

26. Ordinances: 
 

Ordinance No. 11-2015 
An ordinance amending section 288-77 of the Code of Ordinances to establish a 15-
minute Parking Zone at 115 and 117 Liberty Street. (Deirdre Glenn) 

 
Un decreto enmendando sección 288-77 del Código de Decretos para establecer una 
Zona de Estacionamiento de 15 minutos en el 115 & 117 de la calle de Liberty. 
(Deirdre Glenn) 

 
Ordinance No. 12-2015 
An ordinance amending section 163-1 “Schedule of Code Fees” of Chapter 163 
“Fees” of the Code of the City of Newburgh . (Deirdre Glenn)  
 Un decreto enmendando sección 163-1 “Itinerario de Tarifas de Código” del Capítulo 
163 “Tarifas” del código de la Ciudad de Newburgh. (Deirdre Glenn)  

 
Old Business: / Asuntos Pendientes:    

 
New Business:  / Nuevos Negocios:  
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Public Comments Regarding General Matters of City Business: / Comentarios del público sobre 
asuntos generales de la Ciudad: 
 
Further Comments from the Council: / Nuevas observaciones del Consejal: 
 
Executive Session:  

a. Proposed/Pending litigation/Litigio Pendiente 
 
Adjournment: / Aplazamiento: 
 



 

 

RESOLUTION NO.:  185- 2015 
 

OF 
 

AUGUST 10, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 279 LIBERTY STREET (SECTION 18, BLOCK 5, LOT 8) AND 
146 CHAMBERS STREET (SECTION 18, BLOCK 5, LOT 29) 

AT PRIVATE SALE TO THE BOYS AND GIRLS CLUB OF NEWBURGH 
FOR THE AMOUNT OF $10,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 279 Liberty Street and 146 Chambers 
Street, being more accurately described as Section 18, Block 5, Lot 8 and Section 18, Block 5, Lot 
29, respectively, on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase these properties at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said properties to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following properties to the indicated purchaser be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified 
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or 
before October 19, 2015 being seventy (70) days from the date of this resolution; and 
 
 Property Address       Section, Block, Lot      Purchaser            Purchase Price 

 279 Liberty Street      18 – 5 – 8           Boys & Girls Club of Newburgh          $10,000.00       

 146 Chambers Street     18 – 5 – 29 

         
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcels are not required for public use. 



 

 

Terms and Conditions Sale 

279 Liberty Street, City of Newburgh (18-5-18) 

146 Chambers Street, City of Newburgh (18, 5, 29) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax years of 2014 and 2015 County Tax 
and 2014-2015 School Taxes and any subsequent levies. The purchaser shall reimburse the City for 
2014 and 2015 County Taxes and 2014-2015 School Taxes and any subsequent levies.  Upon the 
closing, the properties shall become subject to taxation and apportionment of the 2015 City taxes 
shall be made as of the date of closing.  Water and sewer charges and sanitation fees will be paid by 
the City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the properties and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the properties lie within the East End Historic District as designated upon 
the zoning or tax map.  These parcels are being sold subject to all provision of law applicable thereto 
and it is the sole responsibility of the purchaser to redevelop such parcels so designated in 
accordance with same. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before October 19, 2015.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

16. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 



 

 

have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



 

 

RESOLUTION NO.:     186         - 2015 
 

OF 
 

AUGUST 10, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 37 HASBROUCK STREET (SECTION 38, BLOCK 4, LOT 17),  
42 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 49) AND  

53 HASBROUCK STREET (SECTION 38, BLOCK 4, LOT 11) AT PRIVATE SALE 
TO LIZ PASTORE D/B/A PRESTIGE BUILDING CO. FOR THE AMOUNT OF $25,500.00 
 
 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 37 Hasbrouck Street, 42 Hasbrouck 
Street and 53 Hasbrouck Street , being more accurately described as Section 38, Block 4, Lot 17, 
Section 38, Block 3, Lot 49 and Section 38, Block 4 and Lot 11 respectively, on the official tax 
map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase these properties at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
October 19, 2015, being seventy (70) days from the date of this resolution; and 
 
  
 
 
 



 

 

 
Property address     Section, Block, Lot       Purchaser          Purchase Price 
 

37 Hasbrouck Street  38 – 4 – 17   Liz Pastore  $ 15,000.00 

42 Hasbrouck Street  38 – 3 – 49      $ 4,000.00  

53 Hasbrouck Street  38 – 4 – 11      $ 6,500.00 

  

              
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcels are not required for public use. 



 

 

Terms and Conditions Sale 

37 Hasbrouck Street, City of Newburgh (38-4-17) 

42 Hasbrouck Street, City of Newburgh (38-3-49) 

53 Hasbrouck Street, City of Newburgh (38-4-11) 
 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax years of 2014 and 2015 County Tax 
and 2014-2015 School Taxes and any subsequent levies. The purchaser shall reimburse the City for 
2014 and 2015 County Taxes and 2014-2015 School Taxes and any subsequent levies.  Upon the 
closing, the properties shall become subject to taxation and apportionment of the 2015 City taxes 
shall be made as of the date of closing.  Water and sewer charges and sanitation fees will be paid by 
the City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

7. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

8. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

9. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before October 19, 2015.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

10. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful purchaser shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

11. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

12. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, and closing fees/costs.  
Possession of property is forbidden until the deed is recorded conveying title to the purchaser. Title 
vests upon recording of deed. 

13. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

14. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

15. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 



 

 

16. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



 

 

RESOLUTION NO.:  ___187____- 2015 
 

OF 
 

AUGUST 10, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 118 JOHNSTON STREET (SECTION 18, BLOCK 10, LOT 15) AND 
127 JOHNSTON STREET (SECTION 18, BLOCK 2, LOT 21) 

AT PRIVATE SALE TO MARK EPSTEIN FOR THE AMOUNT OF $9,000.00 
 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 118 Johnston Street and 127 Johnston 
Street, being more accurately described as Section 18, Block 10, Lot 15 and Section 18, Block 2, 
Lot 21, respectively, on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase these properties at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said properties to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following properties to the indicated purchaser be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified 
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or 
before October 19, 2015 being seventy (70) days from the date of this resolution; and 
 
 Property Address     Section, Block, Lot       Purchaser          Purchase Price 

 118 Johnston Street                    18 – 10 – 15           Mark Epstein                 $1,000.00      

 127 Johnston Street        18 – 2 – 21     $8,000.00  

         
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions Sale 

118 Johnston Street, City of Newburgh (18-10-15) 

127 Johnston Street, City of Newburgh (18-2-21) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid school taxes for the tax years of 2014 and 2015 County Tax 
and 2014-2015 School Taxes and any subsequent levies. The purchaser shall reimburse the City for 
2014 and 2015 County Taxes and 2014-2015 School Taxes and any subsequent levies.  Upon the 
closing, the property shall become subject to taxation and apportionment of the 2015 City taxes shall 
be made as of the date of closing.  Water and sewer charges and sanitation fees will be paid by the 
City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The Purchaser is currently the owner of an adjacent parcel identified as 120 Johnston Street, Section 
18, Block 10, Lot 1, and will combine the parcels identified as 120 Johnston Street and 118 Johnston 
Street as one lot of record within one (1) year of the date of conveyance of 118 Johnston Street. 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 



 

 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before October 19, 2015.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 



 

 

17. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.:         188                 - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION TO AUTHORIZE THE AWARD OF A BID AND  
THE EXECUTION OF A CONTRACT WITH CUSTOM MARINE FOR THE 

REHABILITATION OF THE FIRST STREET FISHING PIER 
AT A COST OF $129,000.00 

 
 

 WHEREAS, the City of Newburgh has duly advertised for bids for the 
rehabilitation of the First Street Fishing Pier; and 
 
 WHEREAS, bids have been duly received and opened and Custom Marine has 
submitted the low bid of $129,000.00; and is otherwise fully qualified and able to perform 
the work; and 
 
 WHEREAS, funding for such project shall be derived from an existing New York 
State Department of State Newburgh Waterfront Public Access Improvements Grant, 
Number C006953, requiring a fifty (50%) percent local match which shall be derived from 
the 2012 bond; and 
 
 WHEREAS, said work is appropriate and necessary to provide such facility to 
enhance the waterfront and serve the people of the City of Newburgh;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the bid for rehabilitation of the First Street Fishing Pier be and 
it hereby is awarded to Custom Marine, for the bid amount of $129,000.00 and that the 
City Manager is hereby authorized to enter into a contract for such work in said amount. 
 
 
 



 

 

RESOLUTION NO.:                         - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER  
TO EXECUTE ASSIGNMENTS OF A PROMISSORY NOTE, MORTGAGES AND 

SUBORDINATION AGREEMENTS AND TO EXECUTE RELEASES OF RESTRICTIVE 
COVENANTS TO ENABLE DUBOIS STREET REDEVELOPMENT LP TO TRANSFER  

THE DUBOIS STREET NEIGHBORHOOD REDEVELOPMENT PROJECT TO 
THE NEWBURGH COMMUNITY LAND BANK OR ITS DESIGNEE 

 
 

WHEREAS, by Resolution No. 106-95 of August 14, 1995 and Resolution No. 161-95 of 
December 11, 1995, the City Council of the City of Newburgh authorized the execution of an 
option agreement with the National Development Council (“NDC”) to purchase certain 
properties located on Dubois Street in connection with the Dubois Street Neighborhood 
Redevelopment Project (the “Project”) for the purpose of creating safe, decent and affordable 
housing in cooperation with the Newburgh Community Development Agency (“NCDA”) and St. 
Luke’s Hospital; and 

 
WHEREAS, by Resolution No. 148-97 of September 8, 1997, the City Council of the City 

of Newburgh acknowledged the assignment of the option agreement from NDC to Dubois Street 
Redevelopment Limited Partnership and confirmed the sale of certain properties located on 
Dubois Street to Dubois Street Redevelopment LP; and 
 

WHEREAS, on September 11, 1997, the City of Newburgh conveyed properties located at 
6-8 Dubois Street, 22 Dubois Street, 27 Dubois Street, 42 Dubois Street, 50 Dubois Street, 93 
Dubois Street and 93A Dubois Street, being more accurately described on the official Tax Map of 
the City of Newburgh as Section 30, Block 1, Lot 34, Section 30, Block 1, Lot 39, Section 29, 
Block 5, Lot 22, Section 30, Block 1, Lot 46, Section 30, Block 1, Lot 49, Section 22, Block 3, Lot 
8 and Section 22, Block 3, Lot 7, respectively, to Dubois Street Redevelopment LP; and 
 
 WHEREAS, on September 11, 1997, the NCDA conveyed property located at 87 Dubois 
Street, being more accurately described on the official Tax Map of the City of Newburgh as Section 
22, Block 3, Lot 11, to Dubois Street Redevelopment LP; and 

 
WHEREAS, the financing of the acquisition and rehabilitation of the properties in the 

Project consisted of a combination of private and public sources, including low income housing 
tax credits and deferred and interest only loans from Orange County, NCDA and the Kingston 
Newburgh Enterprise Corporation (“KNEC”); and 

 
WHEREAS, the low income housing tax credits have expired and the NDC as a limited 

partner in the Dubois Street Redevelopment LP proposes to transfer the Project assets to the 
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Newburgh Community Land Bank (“NCLB”) or its designee as a new entity eligible to continue 
the management and operation of the Project as affordable housing; and 

 
WHEREAS, preserving the affordability of the Project requires New York State approval of 

the transfer of the assets to the new entity; the refinancing of the existing private loans; and the 
extension of payment terms and continued subordination of the public loans made by the NCDA 
and KNEC on terms similar to which such loans originally were granted; and 

 
WHEREAS, the City of Newburgh is the successor in interest to the NCDA by Resolution 

No.: 105-2010 of May 10, 2010, wherein the City of Newburgh accepted and assumed all assets 
and liabilities of the NCDA, including but not limited to real property, personal property, and 
mortgage loans held in the NCDA’s name, pursuant to Sub-Section 554(19) of the General 
Municipal Law; and 

 
WHEREAS, the City of Newburgh is the successor in interest to KNEC by KNEC 

Resolution No. 1 of March 12, 2001, wherein KNEC distributed and assigned to the Cities of 
Kingston and Newburgh the administration of outstanding loans consistent with and in support of 
activities consistent with the KNEC mission; and 

 
WHEREAS, the transfer of assets from Dubois Street Redevelopment LP to the NCLB or 

its designee requires releases of the restrictive covenants contained in the aforementioned deeds, 
and the appropriate City departments have reviewed their files and recommend such releases be 
granted; and 

 
WHEREAS, this Council has determined that cooperating in the refinancing of the 

Project’s private loans and continuing as a subordinate lienholder of the public loans in order to 
preserve the affordability component of the Project is in the best interests of the City of 
Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Newburgh hereby supports the transfer of the assets of the Dubois Street Neighborhood 
Redevelopment Project from the Dubois Street Redevelopment Limited Partnership to the 
Newburgh Community Land Bank or its designee and the refinancing of the private loans; and 

 
BE IT FURTHER RESOLVED, that the City Council authorizes the extension of 

payment terms and continued subordination of the NCDA and KNEC loans in connection with 
the transfer of assets and the refinancing of the private loans in connection with the Project; and 

 
BE IT FURTHER RESOLVED, by the City Council that the City Manager of the City of 

Newburgh be and he hereby is authorized to execute all documents as may be required in 
connection with the refinancing of the private loans to extend the payment terms and continue 
the subordination of the NCDA and KNEC loans on the properties in connection with the 
Project. 
 

 
 



RESOLUTION NO.: __190_   ___ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AMENDED LICENSE AGREEMENT WITH VETERANS LEADING THE WAY  

TO PERMIT ACCESS TO CITY OWNED PROPERTY 
LOCATED AT 41 WISNER AVENUE (SECTION 32, BLOCK 1, LOT 8)  

FOR THE PURPOSES OF REDEVELOPING THE PROPERTY 
 
 
  
    WHEREAS, by Resolution No. 155-2015 of July 13, 2015, the City Council of the City of 
Newburgh authorized the City Manager to enter into a license agreement with Veterans Leading 
the Way and their contracted agents to allow access to 41 Wisner Avenue, more accurately 
described as Section 32, Block 1, Lot 8, on the official tax map of the City of Newburgh, for the 
purposes of performing certain predevelopment activities in connection with a site assessment to 
determine whether to purchase the property; and 

 
WHEREAS, Veterans Leading the Way and their contracted agents have completed the 

site investigation and intend to complete the purchase of the property; and 
 
WHEREAS, Veterans Leading the Way have requested continued access to the property 

prior to the purchase of the property to commence the redevelopment of the property and such 
access requires an amendment to the existing license agreement, a copy of such amended license 
agreement is attached hereto and made a part of this resolution; and 
 
 WHEREAS, this Council has reviewed such amended license and has determined that 
entering into the same would be in the best interests of the City of Newburgh and its further 
development; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to enter into the attached amended 
license agreement with Veterans Leading the Way and their contracted agents to allow access to 41 
Wisner Avenue for the purposes of performing certain redevelopment activities in connection with 
the proposed purchase of the property. 
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AMENEDED LICENSE AGREEMENT 
 
  

This Agreement, made this _____ day of _______________, two thousand and fifteen by 
and between the CITY OF NEWBURGH, a municipal corporation organized and existing under 
the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York 
12550 as “LICENSOR,” and VETS LEADING THE WAY, INC., a not-for-profit organization 
having an address of 819 Tower Avenue, Maybrook, New York 12543, and their consultants, 
agents, volunteers and contractors as “LICENSEE”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to and performing 
work upon the premises of Licensor, on behalf of itself and its employees, volunteers, agents and 
contractors, known as 41 Wisner Avenue, and more accurately described as Section 32, Block 1, 
Lot 8 on the official tax map of the City of Newburgh. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee and Licensee’s employees, volunteers, agents and 
contractors, upon the conditions hereinafter stated, the license or privilege of entering upon 
Licensor’s property located at 41 Wisner Avenue Street in the City of Newburgh, New York, and 
taking thereupon such vehicles, equipment, tools, machinery and other materials as may be 
necessary, for the purposes of and to perform certain tasks in connection with the redevelopment 
of said property owned by Licensor, including but not limited to brush clearing, cleaning, 
excavating, inspection, filling, boring, testing, sampling, remediation, restoration, construction and 
any and all other work appurtenant thereto. 
   

 Second:  Licensee agrees to do such work and perform such tasks in such manner as will 
comply fully with the provisions of any laws, ordinances or other lawful authority, obtaining any 
and all permits required thereby.   

 
Third:  During the term of this Agreement, the parties mutually agree to release and 

indemnify each other for all claims, damages or expenses resulting from said party’s own 
negligence.  It is hereby acknowledged that Licensor is a self-insured municipality. 

 
Fourth:  Licensee will perform all work in connection with the remediation and 

redevelopment of an inactive commercial property, including environmental testing, demolition 
and construction work, review of City of Newburgh and other records, review of governmental 
environmental records and data, and other measures relating to environmental testing, 



underground tanks, potential contamination issues, evaluation of structures and related tasks in 
connection with said property.  Licensee shall post evidence of and shall maintain throughout the 
term of this License public liability insurance naming the Licensor as additional insured in a 
minimum coverage amount of One Million ($1,000,000.00) Dollars or in all contracts by which 
Licensee retains consultants and contractors to perform these tasks, they shall post evidence of and 
shall maintain throughout the term of such contracts public liability insurance naming the 
Licensor as additional insured under insurance coverage concerning the performance of the tasks 
referenced herein.       

 
Fifth:  This Agreement and the license or privilege hereby given shall expire and terminate 

upon the completion of the work by Licensee and its agents, employees and contractors, and the 
restoration of the property to a clean and orderly state and in the same condition as existed prior 
to the granting of this license, normal wear and tear excepted. 

 
Sixth:  It is understood and agreed that no vested right in said premises is hereby granted 

or conveyed from either party to the other, and that the privileges hereby given are subject to any 
and all encumbrances, conditions, restrictions and reservations upon or under which the parties 
held said premises prior to the granting of this license. 

 
 

WITNESSETH:   THE CITY OF NEWBURGH 
 
    LICENSOR 
 
 
 
   By: _______________________________ 
    Michael G. Ciaravino, City Manager 
    Per Resolution No.  
 
    VETERANS LEADING THE WAY 
 
 
    LICENSEE 
 
 
   By: __________________________________ 
     

 
 
  



RESOLUTION NO.:             191            - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER  
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM  

THE CENTER FOR COMMUNITY PROGRESS FOR THE  
TECHNICAL ASSISTANCE SCHOLARSHIP PROGRAM TO PROVIDE  

UP TO 200 HOURS OF DIRECT TECHNICAL ASSISTANCE  
WITH A CASH OR IN KIND MATCH IN AN AMOUNT UP TO $10,000.00 

 
 WHEREAS, the Center for Community Progress (“Community Progress”) is seeking 
applications from public and nonprofit partners for the Technical Assistance Scholarship Program 
(“TASP”), which serves communities that are ready to engage in a forward-thinking technical 
assistance process to assess, reform, develop and/or implement systems to address large-scale vacancy 
and abandonment in their respective communities; and 
 
 WHEREAS, selected applicants for TASP will each receive up to 200 hours of direct 
technical assistance from a team of experts that specializes in relevant aspects of vacant, abandoned, 
and problem property reclamation; and 
 
 WHEREAS, through TASP, Community Progress serves communities looking for 
innovative solutions in a number of areas spanning the spectrum of vacant property revitalization 
from prevention all the way to reuse with topics including:  Data and Information Systems, Property 
Tax Collection and Enforcement Reform; Strategic Code Enforcement, Land Bank and Land 
Banking Program Evaluation, and Vacant Land Maintenance and Reuse Strategies; and 
 
 WHEREAS, Community Progress will select up to four applicants and will commit up to 
200 hours of technical assistance and request a cash or in kind match in an amount up to 
$10,000.00; and 
 

WHEREAS, this Council has determined that applying for and accepting such grant if 
awarded is in the best interests of the City of Newburgh;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and is hereby authorized to apply for and accept if awarded a grant 
from the Center for Community Progress for the Technical Assistance Scholarship Program to 
provide up to 200 hours of direct technical assistance with a cash or in kind match in an amount 
up to $10,000.00; and to execute all such further contracts and documentation and take such further 
actions as may be appropriate and necessary to accept such grant and administer the programs 
funded thereby. 
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RESOLUTION NO.: __________ - 2015 
 

OF 
 

AUGUST 10, 2015 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN AGREEMENT AND ACCOMPANYING 

SERVICE ORDERS ON BEHALF OF THE CITY OF NEWBURGH 
WITH LIGHTOWER FIBER NETWORK TO PROVIDE FOR INCREASES 
TO THE WIDE AREA NETWORK (“WAN”) COMPUTER NETWORKING 

AND INTERNET SERVICES FOR ALL CITY DEPARTMENTS AT A COST OF $4,600.00 
PER MONTH FOR A TERM OF THIRTY SIX (36) MONTHS PLUS A ONE TIME 

INSTALLATION COST OF $500.00 FOR THE ADDITION OF “WAN” SERVICES AT THE 
WEST END FIREHOUSE LOCATED AT 492 BROADWAY 

 

 WHEREAS, by Resolution No.: 18-2011 of January 24, 2011, the City of Newburgh entered 
into an agreement with Hudson Valley Datanet d/b/a Lightower Fiber Network to provide Wide 
Area Network (“WAN”) and internet services including related equipment at all locations required 
by the City, scalable bandwidth for all WAN and internet connections and with built-in 
redundancies to protect against WAN outages, network monitoring and help desk services and on-
site support, all to enhance the capacity of the City to employ advanced computer and 
telecommunications technology to meet its current and future operational demands; and 

 
WHEREAS, such enhanced functioning will require, among other things, an increased 

available bandwidth, increased network capacity, significantly decreased user downtime, a 
guaranteed level of service, and the ability to combine voice and data networks which will reduce 
telephone system costs and reduce the cost of maintenance of telephone infrastructure; and 

 
WHEREAS, such agreement will be expiring and the City of Newburgh wishes to renew 

such agreement for a term of thirty six (36) months; and 
 
WHEREAS, the renewal agreement includes an upgrade in service to the City’s internet 

capacity and will add services to the West End Firehouse located at 492 Broadway; and 
 
WHEREAS, after the one-time installation cost of Five Hundred ($500.00) Dollars for the 

addition of 492 Broadway, said renewal agreement is being provided at a total monthly cost of 
$4,600.00; and 
  
 WHEREAS, such funding for this service will be derived from the A.1680.0448 budget; 
 

WHEREAS, the City Council has determined that renewing such contract is in the best 
interests of the City of Newburgh; 
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 NOW, THEREFORE, BE IT RESOLVED, that the City Manager be and he is hereby 
authorized to execute an agreement and accompanying service orders, in substantially the form 
attached hereto with such other provisions as the Information Services Manager and/or the 
Corporation Counsel may require, with Lightower Fiber Network to provide for increases to the 
Wide Area Network (“WAN”) Computer Networking and internet services for all City departments 
at a cost of $4,600.00 per month for a term of thirty six (36) months, plus a one-time installation 
cost of $500.00 for the addition of “WAN” services at the West End Firehouse located at 492 
Broadway. 
 
 
 
 
 





















RESOLUTION NO.: __________ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION DESIGNATING MOBILE LIFE SUPPORT SERVICES, INC. AS THE 
EMERGENCY MEDICAL SERVICES PROVIDER IN THE CITY OF NEWBURGH 

AND AUTHORIZING THE CITY MANAGER TO DESIGNATE 
EMERGENCY MEDICAL SERVICE PROVIDERS IN THE CITY OF NEWBURGH 

 
 

WHEREAS, the Orange County Department of Emergency Services has requested that 
each municipality within Orange County designate the emergency medical service providers in the 
municipality and authorize a municipal official to make changes to such designations in the future 
as the need arises; and 

 
WHEREAS, Resolution No. 99 – 2015 of April 27, 2015, the City of Newburgh entered 

into a contract with Mobile Life Support Services, Inc. to provide emergency medical services in 
and for the City of Newburgh; and 
 

WHEREAS, it is necessary and appropriate for the City of Newburgh to designate Mobile 
Life Support Services, Inc. as the primary emergency medical service provider in and for the City 
of Newburgh; and  

 
WHEREAS, it is necessary and appropriate for the City of Newburgh to designate the 

Newburgh Fire Department as a secondary basic life support emergency medical service provider in 
and for the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the following are the emergency medical service providers in and for the City of 
Newburgh: 

 
Name of District: City of Newburgh 
BLS Service Provider: Mobile Life Support Services, Inc. 
   City of Newburgh Fire Department 
ALS Service Provider: Mobile Life Support Services, Inc. 
 
BE IT FURTHER RESOVED, by the Council of the City of Newburgh, New York that 

the City Manager be and he is hereby authorized to change the designated emergency medical 
service provider in and for the City of Newburgh as necessary and to notify the Orange County 
Department of Emergency Services of such change in emergency medical service provider in an 
timely manner; the same as being in the best interests of the City of Newburgh. 

nfay
Typewritten Text
193

nfay
Typewritten Text



RESOLUTION NO.:             194              - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE A PAYMENT OF CLAIM WITH 

BRITTANY LIMITONE IN THE AMOUNT OF $2,611.50 
 
 

WHEREAS, Brittany Limitone brought a claim against the City of Newburgh; and  
 
            WHEREAS, the parties have reached an agreement for the payment of the claim in the 
amount of Two Thousand Six Hundred Eleven and 50/100 Dollars ($2,611.50) in exchange for a 
release to resolve all claims among them; and  
 
            WHEREAS, this Council has determined it to be in the best interests of the City of 
Newburgh to settle the matter for the amount agreed to by the parties; 
 

  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager is hereby authorized to settle the claim of Brittany Limitone in 
the total amount of Two Thousand Six Hundred Eleven and 50/100 Dollars ($2,611.50) and that 
the City Manager be and he hereby is authorized to execute documents as the Corporation 
Counsel may require to effectuate the settlement as herein described. 
 
 



RESOLUTION NO.: ________ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER   
TO ENTER INTO AN AGREEMENT WITH HUDSON VISTA MEDICAL P.C. 

 TO PROVIDE OCCUPATIONAL HEALTH SERVICES TO THE CITY OF NEWBURGH 
 
 

 WHEREAS, the City of Newburgh is required by federal and state law, as well as City 
policy and procedure, to provide occupational health services to its employees; and 
 

WHEREAS, Hudson Vista Medical P.C. is a highly-qualified and experienced provider of 
occupational health services and can provide such services to the City of Newburgh at its office 
located at 407 Gidney Avenue, Newburgh, NY to offer maximum accessibility; and  
 
 WHEREAS, engaging Hudson Vista Medial P.C. to provide occupational health services 
to City employees is in the best interests of the City of Newburgh and its employees; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh that 
the City Manager be and hereby is authorized to enter into an agreement on behalf of the City of 
Newburgh with Hudson Vista Medical P.C. to provide occupational health services. 
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1111254v.1 

PROFESSIONAL SERVICES AGREEMENT 

 
 

THIS AGREEMENT (the “Agreement”), dated as of __________________, 2015, is 
made by and between Hudson Vista Medical, P.C. (“HVM”), having an office at 21 Laurel 
Avenue, Cornwall, New York, 12518, and the City of Newburgh (“City”), having an office at 
City Hall, 83 Broadway, Newburgh, NY 12550. 

 
WHEREAS, City desires to furnish its employees with certain occupational health 

services; and 
 

WHEREAS, HVM is capable and willing to provide these services. 
 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 
herein, the parties agree as follows: 
 

1. Term.  Except in the case of earlier termination as provided herein, the initial term 
of this Agreement will commence on ________, 2015 and terminate on ________, 2016.  This 
Agreement will be renewed for one or more renewal terms of one (1) year from the expiration of 
the initial term or the last renewal term, as the case may be, unless either party gives the other 
party at least thirty (30) days’ written notice prior to the expiration of the initial term or the last 
renewal term that the party will not renew the Agreement for the additional term. 

 
2. Retention.  City hereby retains HVM and HVM agrees to provide the City with 

the following professional medical services for City employees upon City’s request: physical 
examinations, drug screening services, DOT physical examinations and DOT physical 
examinations with EKG.    

 
a. If during a City employee’s physical exam or other professional medical 

service, a medical abnormality is discovered, HVM will refer the employee to the employee’s 
primary care physician for follow-up and treatment.   

 
b. If during a City employee’s physical exam or other professional medical 

service, HVM determines that the employee requires an immediate service (e.g., a radiology 
exam or other diagnostic test), HVM will only perform this service if it obtains: (1) the 
employee’s prior written consent for the immediate service; and (2) the employee’s prior written 
consent that HVM will bill 100% of the cost for the immediate service to the employee or, with 
the employee’s prior written consent, to the employee’s own health insurance program. 

 
c. HVM will provide the physical exams and other professional medical 

services at its 407 Gidney Avenue, Newburgh, NY 12550 location during its regular business 
hours. 

 
d. HVM agrees to send the results of each professional medical service to a 

designated employee of City, provided that City has supplied HVM with a signed authorization 
from the respective employee for each disclosure. 
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e. City will provide signed authorization forms from City employees 
authorizing HVM to provide protected health information, as that term is defined by the Health 
Insurance Portability and Accountability Act (“HIPAA”), to a designated employee of City. 
 

3. Compensation.  City will compensate HVM at the following rates: Two Hundred 
Forty Dollars ($240.00) for each physical examination; Forty Dollars ($40.00) for each urine or 
other drug screening; One Hundred Five Dollars ($105.00) for each DOT physical examination; 
and One Hundred Fifty Dollars ($150.00) for each DOT physical examination with an EKG.  If 
City requests that HVM perform any other service, the compensation to be paid to HVM will be 
determined by a prior written agreement signed by both parties.   

 
  HVM will submit monthly invoices for services to City in a form and substance 

that is satisfactory to City naming, at a minimum, the date and description of all services 
provided and the name of the City employee(s) for whom the services were provided.  City will 
pay HVM within thirty (30) days from its receipt of an undisputed invoice.  City, to the extent it 
disagrees with an invoice, may provide HVM with written notice of such disagreement within 
thirty (30) days of receipt of the invoice.  Any invoice not disputed within thirty (30) days of 
receipt shall be deemed approved by City.  The parties hereby expressly represent that the 
compensation of HVM for the services provided pursuant to this Agreement will reflect the fair 
market value for these services and is not in any way contingent upon the referral of patients to 
or from HVM and is not calculated on the basis of existing, projected or anticipated referrals of 
patients to or from HVM. 
 

4. Medical Records and Confidentiality.  City acknowledges that medical records 
generated as part of the provision of services pursuant to this Agreement will be the property of 
HVM.  During the term of this Agreement and at all times following termination of the 
Agreement, HVM will maintain the confidentiality of all employee medical records in 
accordance with all applicable federal and state laws and regulations.    
 

5. Notices.   All notices required or permitted pursuant to this Agreement will be in 
writing and either hand-delivered or sent by facsimile or certified mail, return receipt requested, 
to the following addresses, or to such other addresses as a party may designate by like notice:  
 

If to City, to:    
Office of the City Manager 
City of Newburgh  
City Hall 
83 Broadway 
Newburgh, NY 12550 

 If to HVM to: 
Hudson Vista Medical, P.C. 
70 Dubois Street 
Newburgh, NY 12550 
  

   
 With a copy to: 
 Office of Corporation Counsel 
 City of Newburgh 
 City Hall 
 83 Broadway 
 Newburgh, NY 12550 
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  A notice required or permitted pursuant to this Agreement will be deemed 
delivered immediately if hand-delivered or sent by facsimile transmission and if sent by certified 
mail, return receipt requested, it will be deemed delivered three (3) days after so mailing.  
 

6. Professional Liability Insurance.  HVM agrees to obtain and keep in full force and 
effect during the term of this Agreement, at its sole cost and expense, professional liability 
insurance in the minimum amount of One Million Dollars ($1,000,000.00) per occurrence and 
Two Million Dollars ($2,000,000.00) in the aggregate.  HVM will provide City with a certificate 
of insurance attesting to the purchase of professional liability insurance in the amounts required 
by this Section 6.  HVM will notify City in writing ten (10) days prior to any lapse in its 
professional liability coverage.  The absence of professional liability coverage during the term of 
this Agreement may result in immediate termination of this Agreement. 
 

7. Indemnification.  To the fullest extent permitted by law, HVM will indemnify, 
defend (with counsel selected by City and reasonably approved by HVM) and hold harmless 
City, its employees, agents, representatives, mayor and City council members, from any and all 
liability, losses, costs, damages, and expenses (including, but not limited to, reasonable 
attorneys’ fees and disbursements) from any claims, disputes, or causes of action of whatever 
nature arising, in whole or in part, from the performance of HVM’s duties hereunder or the 
action of or the failure to act by HVM, its representatives, employees, or anyone for whose acts 
HVM may be liable.   
 

  In the event that any legal proceeding is instituted or that any claim or demand 
with respect to the foregoing is asserted by any person in respect of which indemnification may 
be sought from HVM pursuant to this Section 7, City will promptly notify HVM of the suit, 
claim or demand and give HVM an opportunity to defend and settle same without any cost to 
City, and will extend reasonable cooperation to HVM in connection with the defense, which will 
be at the expense of HVM.  In the event that HVM fails to defend the same within thirty (30) 
days of receipt of notice, City will be entitled to assume the defense thereof, and HVM will be 
liable to repay City for all its expenses reasonably incurred in connection with said defense 
(including reasonable attorneys’ fees, disbursements, expert witness fees and settlement 
payments).   
 

  All of the preceding paragraphs in this Section 7 will survive the expiration or 
sooner termination of this Agreement. 
 

8. Termination.  This Agreement may be terminated “for cause” by City upon the 
occurrence of any of the following events: 
 

a. Automatically upon the filing of a voluntary petition in bankruptcy or an 
assignment for the benefit of creditors, or upon other action taken or suffered, voluntarily or 
involuntarily, under any federal or state law for the benefit of insolvents by HVM, and upon the 
filing of an involuntary petition in bankruptcy against HVM which is not dismissed within sixty 
(60) days of filing;  
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b. Immediately upon HVM’s breach of its obligations to provide the 
insurance coverage as set forth in this Agreement;  

 
c. Immediately upon HVM’s breach of any of its obligations under, or 

violation of, any applicable state or federal law or regulation; 
 

d. Fifteen (15) days after HVM has written notice from City that it has 
breached any of its other obligations hereunder, unless within such fifteen (15) day period HVM 
cures such breach to City’s satisfaction.  
 

  Upon termination of this Agreement “for cause,” HVM will be entitled to receive 
all sums due and unpaid as of the date of termination. 
 

  Either party may terminate this Agreement for convenience upon thirty (30) days’ 
prior written notice to the other party.  Upon termination of this Agreement for convenience, 
HVM will be entitled to receive all sums due and unpaid as of the date of termination. 
 

  In the event of termination of this Agreement for any reason, all reports and 
services due to City must be completed by HVM and delivered to HVM within thirty (30) days 
of the termination date.   
 

9. Assignment.  This Agreement will not be assigned by either party without the 
prior written consent of the other party.     

 
10 Whole Agreement; Modification.  This Agreement contains the entire agreement 

of the parties with respect to the subject matter thereof and supersedes any and all other 
agreements, understandings and representations, written or oral, by and between the parties.  
This Agreement will not be modified or amended except by a written document executed by both 
parties and attached hereto.    

 
11. Governing Law.  The validity, interpretation and performance of this Agreement 

will be governed by and construed in accordance with the laws of the State of New York.  Any 
dispute arising under this Agreement will be litigated in the Supreme Court, Orange County, 
New York.  The parties each waive trial by jury in any action or proceeding concerning this 
Agreement. 
 

12. Negotiated Agreement.  This is a negotiated agreement and this Agreement will 
not be construed against any party by reason of this Agreement being prepared by the party’s 
attorney(s).  Each party warrants that it has full authority to execute, deliver and perform this 
Agreement and has taken all actions required by law, its organizational documents or otherwise 
to authorize the execution and delivery of this Agreement.    
 

13. Iran Divestment Act of 2012.  By signing this Agreement, each person and each 
person signing on behalf of any party certifies, and in the case of a joint bid or partnership each 
party thereto certifies as to its/his/her own organization, under penalty of perjury, that to the best 
of its/his/her knowledge and belief that each person is not on the list created pursuant to New 
York State Finance Law § 165-a(3)(b). 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first above written. 

 
 
     CITY OF NEWBURGH 
 
 
     By:      

               
      Title:      
 
          

 
HUDSON VISTA MEDICAL, P.C. 

 
 
      By:      
             
      Title:  Corporate Secretary   



RESOLUTION NO.: __________-2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT DONATIONS IN SUPPORT OF THE 

CITY OF NEWBURGH'S BACK TO SCHOOL PARTY IN THE PARK EVENT 
 
 

 
    WHEREAS, the City of Newburgh will be holding a  Back to School Event on August 30, 
2015; and 
 
      WHEREAS, various businesses, firms and individuals have made and are willing to make 
contributions of money and in-kind assistance to support this event; and  
 

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh and 
its residents to accept such donations;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept said donations with the 
appreciation and thanks of the City of Newburgh on behalf of its children, families and citizens, for 
their support and sponsorship of the City of Newburgh's Back to School Party in the Park Event. 
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RESOLUTION NO.: __________ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH SHAMROCK SHOWS, INC. 
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT 

THE CITY OF NEWBURGH INTERNATIONAL FESTIVAL 
 
 

WHEREAS, the City of Newburgh will hold its annual International Festival on Friday, 
September 4, 2015 through Monday, September 7, 2015, dates inclusive; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to enter into an agreement, a 
copy of which is annexed hereto, and in a form subject to approval of the Corporation Counsel 
with such other terms and conditions as Corporation Counsel may require, with Shamrock 
Shows, Inc. for services in connection with the City of Newburgh International Festival. 
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RESOLUTION NO.:                       - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AMENDING THE 2015 PERSONNEL ANALYSIS BOOK 
TO ADD ONE TEMPORARY PART-TIME RECORDS MANAGEMENT POSITION  

 
  

WHEREAS, it has become necessary to create one temporary part-time Records 
Management position to provide training and assistance within the department; and 
 
 WHEREAS, the creation of the temporary part-time Records Management position will be 
on a temporary basis for an amount not to exceed Five Thousand ($5,000.00) Dollars; and 
 
 WHEREAS, this Council has determined that the creation of such position is in the best 
interests of the operations of the City of Newburgh; 
 
  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the 2015 Personnel Analysis Book be and hereby is amended to create one 
temporary part-time Records Management position. 
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RESOLUTION NO.:                           - 2015 
 

OF 
 

AUGUST 10, 2015 
 

A RESOLUTION TO REMOVE THE “HAVE YOU BEEN CONVICTED OF A CRIME” 
QUESTION FROM THE CITY OF NEWBURGH APPLICATION 

 FOR EMPLOYMENT FORM 
 

 WHEREAS, the City of Newburgh application for employment form includes the 
question, “Have you been convicted of any crime within the last seven years?   If yes, explain:” and  

  WHEREAS, such a question often discourages rehabilitated individuals from seeking 
employment for fear that answering honestly will preclude the possibility of even being 
interviewed; and 

 WHEREAS, the following statement is at the bottom of the City of Newburgh’s job 
application form:  “The NYS Human Rights Law prohibits discrimination in employment because 
of age, race, creed, color, national origin, sex, disability, marital status or criminal record.  
Accordingly, nothing in our application forms should be viewed as expressing, directly or 
indirectly, any limitation, specification, or discrimination as to age, race, creed, color, national 
origin, sex, disability, marital status or criminal record in connection with employment in the 
municipal service of the City of Newburgh. The City of Newburgh is an Equal Opportunity 
Employer”; and  

 WHEREAS, removing the question from the employment application does not preclude 
the City of Newburgh interviewer from asking a job candidate in a job interview the question 
above cited, nor would removing the question preclude the employer from conducting a 
background check on the individual; and 

 WHEREAS, the interviewing process for employment with the City of Newburgh should 
be revised to ensure that the above cited question is included in the job interview process; and 

 WHEREAS, before the decision to hire a job candidate is complete, the prospective new 
employee will be required to sign a statement declaring whether he or she has ever been ever been 
convicted of a crime, and if so, under what circumstances; and  

 WHEREAS, following an interview, the City of Newburgh hiring policy will require a job 
candidate to sign a waiver authorizing the City of Newburgh to perform a background check on 
the individual; and 

 WHEREAS, when someone in the past has been convicted or pled guilty to a felony or 
misdemeanor, they should have the opportunity to demonstrate to the employer, once given the 
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chance in an interview, that they are and have been law-abiding and deserve consideration, if 
qualified, for the employment opportunity; and 

 WHEREAS, the United States as a result of its “War on Drugs” has one of the highest 
rates and levels of felony and misdemeanor convictions; and 

 WHEREAS, these convictions are often for non-violent crimes; and 

 WHEREAS, returning persons convicted of felonies and misdemeanors to the workforce is 
an effective measure to prevent recidivism; and 

 WHEREAS, removing the questions cited above does not compromise the health, safety 
and welfare of the People of the City of Newburgh;  

 NOW, THEREFORE, BE IT RESOLVED, that the crime question be removed from the 
City of Newburgh job application form.  



RESOLUTION NO.:  __   __ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

RESOLUTION AMENDING RESOLUTION NO: 296 - 2014, 
THE 2015 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK 

TO TRANSFER $15,000.00 FROM GENERAL FUND CONTINGENCY 
TO ENGINEERING – REPAIRS/OTHER EQUIPMENT AND CONSULTANTS SERVICES  

IN CONNECTION WITH ASBESTOS TESTING  
AND SHORING MATERIALS FOR CITY HALL  

 
 

BE IT RESOLVED, by the Council of the City of Newburgh, New York that Resolution 
No: 296-2014, the 2015 Budget of the City of Newburgh, is hereby amended as follows: 

 
Decrease   Increase 

 
 

A.1900.1990 Contingency    $15,000.00 
 

A.1440.0443 Engineering 
  Repairs/Other Equipment      $14,000.00 
 

A.1440.0455 Engineering  
  Consultants Services       $ 1,000.00 
 

 
 TOTALS:    $15,000.00   $15,000.00 
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RESOLUTION NO.:  __      __ - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT A PROPOSAL FROM 

ENVIROLOGIC OF NEW YORK, INC. FOR ASBESTOS TESTING SERVICES  
FOR CITY HALL AT A COST OF $860.00 

 
 
 WHEREAS, by Resolution No.: 44-2015, dated March 9, 2015 and adopted on March 23, 
2015, authorized the City Manager to accept a proposal and execute an agreement with Envirologic 
of New York, Inc. (“Envirologic”) for asbestos testing services for City Hall; and 
 
 WHEREAS, it has been determined that further testing is appropriate and necessary; and 
 
 WHEREAS, Envirologic has submitted a proposal for such testing, a copy of which is 
annexed hereto, in the amount of Eight Hundred Sixty ($860.00) Dollars; and 
 
 WHEREAS, this Council has reviewed said proposal and has determined that accepting the 
same is in the best interests of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and is hereby authorized to accept a proposal from Envirologic of 
New York, Inc. for asbestos testing services for City Hall at a cost of Eight Hundred Sixty ($860.00) 
Dollars. 
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RESOLUTION NO.: _________-2015 
 

OF 
 

JULY 13, 2015 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW 
YORK CONSENTING TO A LOT LINE REVISION AT THE BORDER OF 139 

ELLIS AVENUE AND 141 ELLIS AVENUE 
 
 

WHEREAS, the City of Newburgh and The Overview Partnership own adjacent 
properties located at 141 Ellis Avenue and 139 Ellis Avenue, identified as Section 42, 
Block 2, Lot 4 and Section 42, Block 2, Lot 6.22 on the official Tax Map of the City of 
Newburgh; and  

 
WHEREAS, as a survey prepared by Daniel J. O’Brien, Professional Land Surveyor, 

indicates that the construction of a water storage tank owned by the City of Newburgh 
encroaches upon the property owned by The Overview Partnership; and 
 

WHEREAS, The Overview Partnership appeared before the City of Newburgh 
Planning Board on July 21, 2015 requesting a lot line revision to alleviate the 
encroachment; and  
 

WHEREAS, the City of Newburgh Planning Board, having heard the application 
of The Overview Partnership, issued a resolution approving the lot line revision;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the City Council hereby supports the application of The 
Overview Partnership to the City of Newburgh Planning Board for a lot line revision at the 
border of Section 42, Block 2, Lot 4 and Section 42, Block 2, Lot 6.22 on the official Tax 
Map of the City of Newburgh; and  
 

BE IT FURTHER RESOLVED, that the City Council hereby consents to the lot 
line revision; and 
 

BE IT FURTHER RESOLVED, that the City Council hereby supports the 
decision of the City of Newburgh Planning Board approving the lot line revision; and  
 

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to 
execute any documents necessary in order to effectuate the lot line revision.  
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Underlining denotes additions. 
Strikethrough denotes deletions. 
 

ORDINANCE NO.:                      - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

AN ORDINANCE AMENDING SECTION 288-77 
OF THE CODE OF ORDINANCES  

TO ESTABLISH A15-MINUTE PARKING ZONE  
AT 115 AND 117 LIBERTY STREET  

 
 

 BE IT ORDAINED, by the Council of the City of Newburgh, New York, that Section 288-77, 
Schedule XIX, be and is hereby amended as follows: 
 
Section 1.  Section 288-77.  Schedule XIX:  Time Limit Parking, be and it hereby is amended by the 
addition of the following location: 
 
     Time Limit: 
Name of Street  Side  Hours/Days   Location 
 
Liberty Street  West  15 min    From a point 50 feet south of the 
     10:00 a.m. to 7:00 p.m./ southwest perpendicular curb  
     Monday through Saturday intersection of Ann Street and 
         Liberty Street, encompassing the two 
         (2) delineated parking spaces and 
         terminating at a point 95 feet to the 
         south along the west side of Liberty  
         Street 
 
 
Section 2.  This Ordinance shall take effect immediately. 
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ORDINANCE NO.:             12             - 2015 
 

OF 
 

AUGUST 10, 2015 
 
 

AN ORDINANCE AMENDING SECTION 163-1 “SCHEDULE OF CODE FEES” OF 
CHAPTER 163 “FEES” OF THE CODE OF THE CITY OF NEWBURGH  

 
 
 BE IT ORDAINED by the City Council of the City of Newburgh that: 
 
Section 1.  Section 163-1 of Chapter 163 entitled “Schedule of Code Fees” of the Code of the City of 
Newburgh be and hereby is amended as follows:  
 
  Code 
Section   Type of Fee      Amount 
 
§ 266-19 Open Spaces 
  Parks, Open Space and Minor Subdivisions   $.105 cents per square foot of 
          subdivided area 
 
 
§ 266-22 Subdivision of lands fees 
 
   Lot line change and two-lot subdivision  

of parcel containing an existing residential  
structure       $200.00 

 
Minor subdivision of four lots or fewer   $200.00 

 
Major subdivision of five lots or more   $200.00 plus $50 per lot 

 
Cost of professional services required  
in subdivision review process: 
 
On all applications for subdivision approval  The sums of money deposited 
to the Planning Board, the applicant shall,  pursuant to this subsection 
in addition to any fees established   shall be placed in an escrow 
pursuant to Chapter 266 and in addition to  account to cover such costs, 
any fees established by Chapter 158 of this Code, which account shall be drawn 
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pay the actual cost of the following services which against in the course of the  
may be reasonably required by the Planning Board review of the particular 
in the processing of the application:     application.  

          Initial deposit shall be $500 
[1] Engineering services      Subsequent deposits shall be 
[2] Review during construction,   required as needed. 

inspection services    Any amount remaining in the  
[3] Planning services    account on completion of  

          review shall be refunded. 
 
Inspection of public improvements  4 3% of the value of bonded 

improvements 
 

Recreation fee in lieu of land at the  
Planning Board's discretion  $500 per lot for a subdivision of four 

lots or fewer (minor subdivision); 
provided, however, that if a lot 
contains an existing single-family 
dwelling unit, such lot (and only one) 
shall be excluded from the 
calculation; $500 per lot including 
the first four lots for subdivisions 
greater than four (major subdivision). 
For residential site plans, including 
but not limited to newly created 
condominiums, multiple dwellings 
(three and greater) and two-family 
homes: $1,000 for each residential 
unit.   

 
Public hearing  $150.00, plus $50.00 for 

obtaining a public hearing 
notification list from the City 
Assessor 

  
 
§ 300-983 Miscellaneous planning, zoning and Building Department fees  
 

 Applicants shall, at the discretion of the particular Board involved, reimburse the cost of 
professional services required in the review process based on the most current rate. 
Payment shall be made prior to each stage of submission.   
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Re-inspection, other than for a  
certificate of occupancy for the same site Residential site: $40.00 per 

additional inspection of the 
same site for the same 
purpose 

 
Commercial site: $75.00 per 
additional inspection of the 
same site for the same 
purpose 
 

Inspections requested outside  
normal business hours $150.00, plus reimbursement 

of overtime costs  
 
 
§ 300-10 On all applications for site plan approval, special use  The sums of money deposited 

permit, zoning amendment, variance or other appeal   pursuant to this subsection 
to the Planning Board, or other reviewing board, the  shall be placed in an escrow 
applicant shall, in addition to any fees established  account to cover such costs, 
pursuant to Chapter 300 and in addition to any fees  which account shall be drawn 
established by Chapter 158 of this Code, pay the   against in the course of review 
actual cost of the following services which may be  of the particular application. 
reasonably required by  the Planning Board, or other  The initial deposit shall be 
reviewing board, in the processing of the application:   $500.  

          Subsequent deposits shall be  
[1] Engineering services       required as needed. 

  [2] Review during construction, inspection services On completion of review, 
[3] Planning services     funds remaining in the  

          account will be refunded to  
             the applicant. 

 
§ 300-4026 Architectural Review Commission 
 

Application for certificate of appropriateness    With public hearing: $100.00 
 

Without public hearing or 
Consent Agenda: $25.00 

    Application for advisory review of an  
application for a variance or special permit  
which does not involve issuance of a  
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certificate of appropriateness     Free 
 

 
Application for a certificate of appropriateness 
only in connection with the erection of a sign  
subject to a sign permit fee, provided that such  
sign is to be either a wall sign not exceeding 
25 square feet of surface area or a projecting sign 
not exceeding nine square feet of area on one side  $50.00 

 
§ 300-70 Special Off-Street Parking Permit    Application fee:  $50.00 
 
§ 300-8851 Planning Board 
 

Site Plan application      Residential (4 or fewer  
        dwelling units):  $3 200.00 

Residential (5 or more 
dwelling units): $3 200.00, 
plus $150 100 per unit 

 
Commercial: $1,000.00 plus 
$2 100.00 per 1,000 square 
feet of floor area     

 
Inspection of public improvements     4 2% of the approved 

estimated dwelling units):  $3 
200.00  

 
§ 300-890 Recreation fee in lieu of land     As determined by the 
          the Planning Board 
 
§ 300-5514 Swimming or bathing pool permit    $50 
 
§ 300-10236 Planning Board 
 

Special use permit application     Residential: $150.00 
Commercial: $250.00 

 
Transcript of proceedings      $3.00 per page 

 
Assessor's public hearing notification list    $50.00 
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§ 300-116   Zoning Board of Appeals 
 

 Application for variances and  
requests for interpretation     Residential: $150.00 

Commercial: $250.00 
 

Transcript of proceedings   $3.00 per page 
 

Assessor's public hearing notification list  $50.00 
 
 
 

Subdivision, site plan, architectural review and site preparation application professional 
service fees; commercial permit review.   

 
(1) Legislative intent. By enactment of this section, the City Council of the City of 

Newburgh recognizes the need of ensuring that the engineering, planning, 
technical, environmental, legal and clerical costs incurred by the City in processing 
and reviewing land use approvals be borne by the applicant/developer and not by 
the general public. To this end, it is the intent of this section to require the 
applicant/developer within the City of Newburgh to deposit with the City, in 
escrow, certain fees which are reasonably related to the complexity of the 
application and necessitate review by the City through its consultants as a 
condition precedent to the processing and review of any application. Additionally, 
this section shall also require the deposit of escrow fees with the City to cover the 
costs for review of an applicant/developer's environmental impact statement in 
accordance with Environmental Conservation Law § 8-0113 and 6 NYCRR 
617.17.   

 
(2) Fees for certain actions before the Planning Board.   

 
(a) Upon application to the City of Newburgh Planning Board for any 
planning action or approval, the applicant shall deposit with the Secretary to the 
Planning Board an escrow to cover the costs being incurred by the City for all 
consultant services, including but not limited to engineering, planning and legal as 
well as clerical costs incurred in the processing and reviewing of such application.   

 
(b) The City of Newburgh Planning Board shall compute the initial escrow 
charge in accordance with the following schedule:   
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[1] Residential subdivision: $500.00 

 
[2] Commercial subdivision: $1,000.00 

 
[3] Multifamily residential site plans and special permits: $100.00 per 
dwelling unit.   

 
[4] Commercial or other nonresidential site plans and special permits: 
$1,000.00 plus $200.00 per 1,000 square feet of building floor area or part 
thereof.   

 
[5] State Environmental Quality Review Act (SEQRA):   

  
[a] Long environmental assessment form: $1,000.00 

 
  [b] Environmental impact statement: $7,500.00 

 
[c] Inspection fee for subdivision: 4% of amount of 
performance bond.       

 
(c) Planning review fee deposits shall be made to the Secretary to the Planning 
Board and shall be placed in a separate non-interest-bearing account by the City of 
Newburgh.   

 
(d) No review shall be under taken by the consultants nor shall the matter be 
scheduled before the Planning Board until the escrow account and all fees as set 
forth herein are paid.  

  
(e) If the escrow account falls below 40% of the initial deposit, the Planning 
Board may, if recommended by the consulting engineer, planner or attorney, 
require that the applicant pay additional funds into the escrow account of up to 
75% of the initial deposit.   

 
(f) In the event that an applicant shall withdraw his application at any stage of 
the proceedings or when the application review and approval process has been 
completed, the balance of funds after payment of all outstanding charges in the 
applicant's account shall be either remitted to the applicant within 60 days of final 
action by the Planning Board or, if so directed by the applicant, shall remain on 
deposit as the applicant's initial payment during the post-approval inspection 
requirements.   
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(g) The applicant shall be responsible for the payment of all the consultant 
services incurred by the Planning Board notwithstanding that the escrow account 
may be insufficient to pay for said fees or expenses.   

 
(h) In the event that the Planning Board in the course of reviewing an 
application determines that the proposed action requires a positive declaration 
under SEQRA, all costs incurred by the Board for the review of any environmental 
impact statements, whether of a professional or clerical nature, shall be borne by 
the applicant pursuant to 6 NYCRR 617.8(a). Such costs shall be covered by an 
escrow account established pursuant to this subsection within 15 days of said 
positive declaration, in an amount as set forth in this Subsection E(2)(b).     

 
(3) Pending applications. All applicants with matters pending before the Planning 
Board as of the effective date of this section shall be required to post an escrow in the 
manner and upon the terms and conditions set forth below:   

 
(a) The Planning Board, in consultation with the applicant, shall compute the 
amount of the escrow to be posted with the City. Such amount shall be reasonably 
related to the costs attendant to the City's review of the application as of the 
effective date of this section. Under no circumstances shall the escrow include 
amounts attributable to any costs incurred by the City prior to the effective date of 
this section.   

 
(b) Once computed and established by resolution of the Planning Board, the 
applicant shall, within 15 days of said resolution, post the escrow fees with the 
Secretary of the Planning Board. Failure to deliver said escrow fees may result in 
delay of the further processing of the application.   

     
Rezoning fees 

 
(1) Application to amend Zoning Ordinance or Zoning Map.   

 
(a) For residential zoning amendments involving a single lot with single-family 
residences as the primary structures: $200.00 

 
(b) For all other residential and for commercial zoning amendments: $300.00 

 
(2) Costs of professional services required for review of zoning amendment 

application: at cost of professional services invoiced to City of Newburgh.   
 

(3) The applicant shall also be required to pay upon presentation the actual costs of 
publication and mailing of any and all notices required by any provision of this 
Code and other provisions of law.   
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(4) Public hearing: $150.00 plus cost of publication and transcription.   

   
Professional service fees for rezoning applications, inspections, improvement districts, 
dedications and agreements.   

 
(1) Legislative intent. The City Council of the City of Newburgh hereby finds and 

determines that in order to protect and safeguard the City of Newburgh, its 
residents and their property, with respect to certain land developments in the City, 
applications for zoning amendments and rezonings should conform to the City's 
Comprehensive Plan as it may be amended from time to time and be the subject of 
such environmental reviews as are required by law; landscaping installations and 
erosion and sediment control measures should be designed and installed in a 
competent and workmanlike manner and in conformity with approved plans and 
all applicable government codes, rules and regulations; and special improvement 
district extensions and establishments, outside use agreements and dedications and 
conveyances to the City should be made in a legally sufficient manner. In order to 
assure the foregoing, it is essential for the City to have competent professionals 
retained by the City to review and make recommendations regarding proposed 
zoning amendments and rezonings, plans and designs to the City Council and 
Planning Board, inspect landscaping and erosion and sediment control measures, 
negotiate and draft appropriate agreements with those persons installing or 
constructing or proposing to install or construct highway, utility, drainage or park 
improvements to be dedicated or connected to City facilities, obtain, review and 
approve deeds, easements, securities, insurances and other legal instruments to 
assure that the City obtains good and proper title and is otherwise adequately 
protected. The costs of retaining such competent professionals should ultimately be 
paid by those who seek to profit from such developments rather than from the City 
general or improvement district funds which are raised by assessments paid by the 
taxpayers of the City.   

 
(2) Authority. This subsection is enacted under the authority of Subparagraphs a(12) 

and d(30) of Municipal Home Rule Law §§ 10(1)(ii) and 22. To the extent that 
General City Law §§ 83, 27-a, 32 and 33 do not authorize the City Council or City 
Planning Board to require the reimbursement to the City of professional expenses 
in connection with the review, inspection and approval of landscaping, erosion and 
sediment control measures for subdivisions and site plans, review and approval of 
districts and dedications and amendments to the Zoning Law, it is the express 
intent of the City Council to amend and supersede such statutes. More particularly, 
such statutes do not authorize the deferral or withholding of such approvals in the 
event that such expenses are not paid to the City. It is express intent of the City 
Council to change and supersede General City Law §§ 83, 27-a, 32 and 33 to 
empower the City to require such payments as a condition to such approvals.   
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(3) The applicant for approval of a zoning amendment or rezoning by the City Council 

shall reimburse the City for all reasonable and necessary professional expenses 
incurred by the City in connection with the review, preparation and consideration 
of such zoning amendment or rezoning and all environmental reviews in 
conjunction therewith.   

 
(4) A person who installs landscaping or erosion and sediment control measures or 

constructs or proposes to construct highway, drainage, utility or park improvements 
within or in conjunction with an approved subdivision or site plan in the City shall 
reimburse the City for all reasonable and necessary expenses incurred by the City in 
connection with the inspection of the landscaping or erosion and sediment control 
measures and the acceptance by the City of said highway, drainage, utility or park 
improvements and the dedication of same to the City.   

 
(5) Simultaneously with the filing of an application for a zoning amendment or 

rezoning, the applicant shall deposit with the City Comptroller an escrow to cover 
the costs being incurred by the City for all professional services incurred in the 
reviewing of such application.   

 
(6) Prior to final approval of a subdivision or site plan, the applicant shall deposit an 

escrow to cover the costs being incurred by the City as described above.   
 

(7) The initial deposits required to fund escrow accounts shall be established by the 
City Council by resolution, and the City Council may increase or decrease said 
amounts by resolution from time to time.   

 
(8) Upon receipt of such sums, the City Comptroller shall cause such sums to be 

deposited in a non-interest-bearing account in the name of the City and shall keep 
a separate record of all such monies so deposited.   

 
(9) Upon receipt and approval of itemized vouchers from a professional for services 

rendered on behalf of the City pertaining to a project, the City Manager shall cause 
such vouchers to be paid out of the monies so deposited and shall furnish copies of 
such vouchers to the depositor upon request following their submission to the City.   
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(10) All vouchers submitted by professional consultants shall be reviewed and audited 
by City officials in the same manner as all other charges. The City shall approve 
payment of only such fees as are reasonable in amount and are necessarily incurred 
by the City in connection with the review. A fee shall be considered reasonable in 
amount if it bears a reasonable relationship to fees prevailing in the surrounding 
geographical area for similar services in similar projects. In determining similarity of 
services and projects, the City may consider the size of the project and installations, 
the topography, soil conditions, drainage conditions, surface water conditions, 
other site constraints, the nature of the improvements to be installed or 
constructed, the nature of the planning, landscaping, engineering or legal issues 
arising in the factual context of the application. In determining whether the fees 
were necessarily incurred, the City may consider, in addition to the factors listed 
above, the nature of the materials provided by the applicant, the manner in which 
the service relates to the issues which must be decided by the City in reviewing the 
application, whether the service provided reasonably assists the City Council in 
performing a function required by law or regulation and such other factors as may 
be relevant in the factual context of the application. Records shall be maintained 
showing all amounts deposited, and all amounts paid from the escrow account and 
all bills and vouchers submitted by the City professional consultants. The applicant 
shall in no case be billed for more than the City has actually expended for 
consultant review fees, and review fees attributable to environmental reviews under 
the State Environmental Quality Review Act (SEQR) shall in no event exceed the 
maximum amounts to be charged pursuant to the SEQR regulations.  

  
(11) Within 30 days of receiving any voucher for professional consultant fees, whether it 

has yet been paid or not, an applicant may file a written request to the City Council 
seeking review of the charges therein to determine whether such fees are reasonable 
in amount and are necessarily incurred by the City in connection with the review, 
under the standards set forth in this section.   

 
(12) When the balance in such escrow account is reduced to 40% of the initial deposit, 

the applicant shall replenish the amount of the escrow account to the original 
amount or such reduced amount as the reviewing Council shall determine 
appropriate. If the applicant for a zoning amendment or rezoning fails to make the 
escrow deposit, or fails to promptly replenish the amount in the escrow account 
within 15 days of the City's request, professional reviews shall not begin or 
continue, as the case may be, until such time as the escrow account is funded or 
replenished. The reviewing Council may also consider an application abandoned if 
nonpayment of escrow fees continues for more than two months, and the reviewing 
Council may deny an application based upon such abandonment.   
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(13) In the event that any approval is granted and professional review fees remain to be 
paid, the reviewing Council shall not take any further administrative action in 
furtherance of the approval until sufficient provision is made for the payment of 
these fees. For example, no rezoning amendment at the request of the applicant 
shall be forwarded for filing with the Secretary of State until the City Comptroller 
has certified in writing to the City Clerk that all professional review fees actually 
incurred to date have been fully paid and/or reimbursed, and that sufficient escrow 
amounts remain to cover any professional review costs which will be incurred 
thereafter until the conclusion of the matter.   

 
(14) Issuance of building permits and certificates of occupancy. No building permits or 

certificate of occupancy or use shall be issued unless all professional review fees 
charged in connection with the project have been paid and reimbursed.  

  
(15) Any balance remaining in the escrow account shall be refunded within a reasonable 

time upon the applicant's request, upon completion of the project, or upon 
withdrawal of an application, after all fees already incurred by the City are first paid 
and deducted from the escrow account.   

 
(16) In the event the applicant fails to reimburse to the City funds expended to 

consultants as provided herein, the City may seek recovery of billed and unpaid fees 
by bringing an action venued in a court of appropriate jurisdiction, and the 
applicant shall pay the City's reasonable attorney fees in prosecuting such action in 
addition to any judgment.       

 
   
 
Section 2. This Ordinance shall take effect immediately. 
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RESOLUTION NO.: __202____-2015 
 

OF 
 

AUGUST 10, 2015 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW 
YORK CONSENTING TO A LOT LINE REVISION AT THE BOUNDRY  

OF 139 ELLIS AVENUE AND 141 ELLIS AVENUE 
 
 

WHEREAS, the City of Newburgh and The Overview Partnership own adjacent 
properties located at 141 Ellis Avenue and 139 Ellis Avenue, identified as Section 42, Block 
2, Lot 4 and Section 42, Block 2, Lot 6.22 on the official Tax Map of the City of Newburgh; 
and  

 
WHEREAS, as a survey prepared by Daniel J. O’Brien, Professional Land Surveyor, 

indicates that the construction of a water storage tank owned by the City of Newburgh 
encroaches upon the property owned by The Overview Partnership; and 
 

WHEREAS, The Overview Partnership appeared before the City of Newburgh 
Planning Board on July 21, 2015 with an application requesting a lot line revision to alleviate 
the encroachment; and  
 

WHEREAS, the City of Newburgh Planning Board, having heard the application of 
The Overview Partnership, issued a resolution approving the lot line revision;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the City Council hereby consents to the application of The 
Overview Partnership to the City of Newburgh Planning Board for a lot line revision at the 
boundary of Section 42, Block 2, Lot 4 and Section 42, Block 2, Lot 6.22 on the official Tax 
Map of the City of Newburgh; and  
 

BE IT FURTHER RESOLVED, that the City Council hereby supports the decision 
of the City of Newburgh Planning Board approving the lot line revision; and  
 

BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to 
execute any documents necessary in order to effectuate the City of Newburgh Planning 
Board approval of the lot line revision at the boundary of 139 Ellis Avenue and 141 Ellis 
Avenue.  
 
 
 




