
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
December 14, 2015

1:00 PM

Mayor/Alcaldesa

1. Prayer/Oracion

2. Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of November 23, 2015/ Aprobacion
del acta de las reunion del 23 Noviembre del 2015

5. City Manager Update/ Gerente de la Cuidad pone al dia la audiencia de los
planes de cada departamento

Presentations/Presentaciones

6. Presentation by Trestle Inc. concerning City Calendar for the City of Newburgh
150th Anniversary
Presentación por Trestle Inc. con respecto al calendario de la Ciudad del 150
aniversario de la Ciudad de Newburgh.

Comments from the public regarding the agenda/Comentarios del público con respecto
a la agenda

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

7. Resolution No. 2015 NYS Department of Homeland Security and Emergency
Services
A resolution authorizing the City Manager to execute an Intergovernmental
Memorandum of Agreement between the New York State Division of
Homeland Security and Emergency Services Office of Fire Prevention and
Control and the City of Newburgh Fire Department for temporary loan of fire
suppression foam equipment.  (Chief Vatter)
 
 
Una resolución autorizando al Gerente de la Ciudad a llevar a cabo un acuerdo
de Memorándum Intergubernamental entre las Oficinas Servicios de



Emergencia del Control y Prevención de Incendios y la División de Seguridad
de Tierra Natal del estado de Nueva York y el Departamento de Bomberos de
la Ciudad Newburgh por un préstamo temporario de equipo de espuma para
supresión de fuego. (Chief Vatter)

8. Resolution No. 2015 - 23 Gardner Street
A resolution to authorize the conveyance of real property known as 23 Gardner
Street (Section 2, Block 16, Lot 3) at private sale to Matthew Gayton for the
amount of $25,000.  (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido como
23 de la calle Gardner (Sección 2, Bloque 16, Lote 3) en una venta privada
a Matthew Gayton por la cantidad de $25,000. (Deirdre Glenn)

9. Resolution No. 2015 43-44 Williamsburg Drive
A resolution to authorize the conveyance of real property known as 43-44
Williamsburg Drive (Section 1, Block 2, Lot 22) at private sale to Leroy Foster
for the amount of $10,000.00. (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido como
43-44 del camino de Williamsburg (Sección 1, Bloque 2, Lote 22) en una
venta privada a Leroy Foster por la cantidad de $10,000.00 (Deirdre Glenn)

10. Resolution No. 2015 - 50 William Street
A resolution to authorize the conveyance of real property known as 50 William
Street (Section 38, Block 2, Lot 36) at private sale to Elder Ivan Lozano for the
amount of $1,000.00.  (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido como 50
de la calle William (Sección 38, Bloque 2, Lote 36) en una venta privada a
Elder Ivan Lozano por la cantidad de $1,000.00. (Deirdre Glenn)

11. Resolution No. 2015 - 63 Grove Street
A resolution to authorize the conveyance of real property known as 63 Grove
Street (Section 26, Block 6, Lot 7.1) at private sale to Patrick Cousins for the
amount of $70,000.00. (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido como 63
de la calle Grove (Sección 26, Bloque 6, Lote 7.1) en una venta privada a
Patrick Cousins por la cantidad de $70,000.00 (Deirdre Glenn)

12. Resolution No. 2015 - 69 Courtney Avenue
A resolution to authorize the conveyance of real property known as 69
Courtney Avenue (Section 48, Block 11, Lot 1) at private sale to Howard Elder
for the amount of $1,200.00. (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido como 69
de la avenida Courtney (Sección 48, Bloque 11, Lote 1) en una venta privada
a Howard Elder por la cantidad de $1,200. (Deirdre Glenn)



13. Resolution No. 2015 - 199 South Street
A Resolution to authorize the conveyance of Real Property known as 199
South Street (Section 18, Block 1, Lot 3) at private sale to David Fishel for the
amount of $3,800.00. (Deirdre Glenn)
 
Una resolución autorizando el convenio de bienes raíces conocido
como 199 de la calle South (Sección 18, Bloque 1, Lote 3) en una venta
privada a David Fishel por la cantidad de $3,800.00. (Deirdre Glenn)

14. 266 Carpenter Avenue -

15. Resolution No. 2015 Transfer from Sewer Contingency to Engineering &
WWTP
Resolution amending Resolution No: 296 - 2014, the 2015 budget for the City
of Newburgh, New York to transfer $43,500.00 from Sewer Fund Contigency
to Wastewater Treatment Plant – Contractual Expenses Related to sewer
monitoring and repair.  (John Aber & Jason Morris)
 
 
Resolución enmendando resolución Num: 296-2014, del Presupuesto de la
Ciudad de Newburgh del 2015, para transferir $43,500.00 de los fondos
imprevistos a la Planta que Trata agua residual –Gastos Contratados en
relación a la vigilancia y la reparación del Alcantarillado. (John Aber & Jason
Morris)
 

16. Resolution authorizing the City to apply for a Municipal Sewage System Asset
Management Pilot Program Grant from the NYSDEC
A resolution authorizing the City Manager to apply for, and accept if awarded, a
grant from the New York State Department of Environmental Conservation for
participation in a three-year municipal sewage system asset management pilot
program.  (Jason Morris) 
 
Una resolución autorizando al Gerente de la Ciudad a aplicar y aceptar si es
otorgado, una beca del Departamento de Conservación del Estado de Nueva
York para la participación en un programa piloto del Manejo de Propiedad del
Alcantarillado Municipal por tres años. (Jason Morris) 
 

17. Ordinance No. 2015 - Chapter 248 Sewers
ORDINANCE NO.: ____________ - 2015 OF DECEMBER 14, 2015 
An Ordinance amending Section 248-39(B) entitled "Pretreatment" of the
Code of the City of Newburgh to comply with the Annual Industrial
Pretreatment Report prepared by the U.S. Environmental Protection Agency.
(Jason Morris)
 
DECRETO Num.:_____________-2015 DEL14 DE DICIEMBRE DEL 2015
 
Un Decreto enmendando Sección 248- 39(B) titulado “Tratamiento Previo” del
Código de la Ciudad de Newburgh para cumplir con el Reporte Anual de
Tratamiento Previo Industrial preparado por la Agencia de Protección
Ambiental de los Estados Unidos.



18. Resolution No. 2015 - Approval of Various Insurance Policies

A resolution authorizing approval of various insurance Policies for the period of
January 1, 2016 to December 31, 2016. (Michelle Kelson)
 
Una resolución autorizando la aprobación de varias pólizas de seguro por
el periodo comenzando el 1 de Enero del 2016 hasta el 31 de  Diciembre
del 2016. (Michelle Kelson)

19. Resolution No. 2015 - Authorization to transfer a portion of Ellis Avenue
A resolution of the City Council of the City of Newburgh  New York authorizing
the transfer of a portion of 141 Ellis Avenue in exchange for a portion of 139
Ellis Avenue.  (Michelle Kelson)
 
Una resolución del Concejal de la Ciudad de Newburgh, Nueva York
autorizando a transferir una porción de 141 de la avenida Ellis en intercambio
por una porción del 139 de la avenida de Ellis. (Michelle Kelson)

20. Resolution No. 2015 - Direct Agreement TBE-Montgomery LLC Citibank NA
A Resolution authorizing the City Manager to execute a direct agreement with
Taylor-Montgomery, LLC and Citibank, N.A. in connection with the Solid Waste
Disposal and processing agreement between the City of Newburgh and the
TBE-Montgomery, LLC.  (Michelle Kelson)
 
Una resolución autorizando al Gerente de la Ciudad a llevar a cabo un acuerdo
directo con Taylor-Montgomery, LLC y Citibank, N.A. en conexión con el
acuerdo entre la Ciudad de Newburgh y TBE-Montgomery, LLC., sobre la
disposición de Residuos Sólidos y procesamiento.(Michelle Kelson)
 

21. Res. 2015 - Extension of Lease Agreement Memorare Realty Holding Corp.
Resolution authorizing the City Manager to execute an extension until January
31, 2017 to the first amended agreement of lease with Memorare Realty
Holding Corp. for the continued lease vacant real property known as Section
31, Block 5, Lots 13.2 and 14 for the purpose of providing parking for the
Newburgh-Beacon ferry commuters and other parkers during non-commuting
hours and authorizing the city manager to execute a Memorandum of
Understanding with Metro-North Commuter Railroad Company to provide
reimbursement of parking lot lease payments related to the Newburgh-Beacon
Ferry Service. (Michael Ciaravino, Michelle Kelson & John Aber)
 
 
Resolución autorizando al Gerente de la Ciudad a ejecutar una extensión
hasta el 31 de Enero del 2017 a la primera enmienda del contrato de renta
con Memorare Realty Holding Corp. por la propiedad que continua rentada y
conocida como Sección 31, Bloque 5, Lotes 13.2 y 14 con el propósito de
proveer estacionamiento para los pasajeros que usan el transbordador de
Newburgh- Beacon y otras personas que usan el estacionamiento cuando no
hay transbordador y autorizando al Gerente de la Ciudad a ejecutar un
Memorándum de entendimiento  con la Compañía de Metro-North Tren de
Pasajeros para proveer rembolso de los pagos por la renta del



estacionamiento relacionados con el servicio de transbordador de  Newburgh-
Beacon. (Michael Ciaravino, Michelle Kelson & John Aber)

22. Resolution No. 2015 CAC
A resolution reappointing Richard Harper, Kippy Boyle, Chuck Thomas and
Karen Eberle-McCarthy to the Conservation Advisory Council for two year terms.

23. Resolution No. 2015 Pilgrim Pipeline Project - SEQRA
A resolution of the City Council of the City of Newburgh, New York, objecting to
the Thruway Authority as Lead Agency and recommending the New York State
Department of Environmental Conservation serve as Lead Agency for the
Pilgrim Pipeline Project.  (Michelle Kelson & Councilwoman Abrams)
 
 
Una resolución del Concejal de la Ciudad de Newburgh, Nueva York, poniendo
objeción a que la Autoridad de Autopista sea la Agencia Principal y
recomendando que el Departamento de Conservación Ambiental del Estado
de Nueva York sirva como Agencia Principal para el Proyecto de Tubería
Pelegrino. (Councilwoman Abrams)   

24. Resolution No. 2015 - Rescind the Vote to Start the Search for a New City
Manager
A resolution to rescind the vote to start the search for a new City Manager.
(Mayor Kennedy)
 
Una resolución para anular el voto que pide comenzar la búsqueda de un
Nuevo Gerente de la Ciudad. (Mayor Kennedy)

25. Resolution No. 2015 - 123 William Street
A resolution authorizing the settlement of Litigation regarding the in rem tax
foreclosure of liens for the year 2013 relative to 123 William Street (section 45,
block 15, lot 15).

26. Resolution No. 23 South Miller St.
A resolution authorizing the settlement of litigation regarding the in rem tax
foreclosure of liens for the year 2013 relative to 23 S. Miller Street (section 30,
block 1, lot 18) and 25 S. Miller street (section 30, block 1, lot 17)

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Public Comments Regarding General Matters of City Business

Further Comments from the Council/ Nuevas observaciones del Consejal:

Adjournment/ Aplazamiento:



RESOLUTION NO.:  ______ - 2015 
 

OF 
 

DECEMBER 14, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE  
AN INTERGOVERNMENTAL MEMORANDUM OF AGREEMENT  

BETWEEN THE NEW YORK STATE DIVISION OF HOMELAND SECURITY  
AND EMERGENCY SERVICES OFFICE OF FIRE PREVENTION AND CONTROL  

AND THE CITY OF NEWBURGH FIRE DEPARTMENT FOR TEMPORARY LOAN  
OF FIRE SUPRESSION FOAM EQUIPMENT 

 
 

 WHEREAS, on January 28, 2014, Governor Andrew Cuomo issued Executive Order 
125 directing State agencies to conduct a review of safety procedures and emergency response 
preparedness related to the shipments of volatile crude from the Bakken Oil fields in North 
Dakota and other sources; and 
 
 WHEREAS, the State has formed the New York State Foam Task Force (“Task 
Force”), which is a state and local partnership, to support and supplement existing local foam 
capabilities to assure that trained personnel and the appropriate equipment is available at 
strategic locations  throughout the State based on risk; and 
 
 WHEREAS, as a result of the review, Division of Homeland Security and Emergency 
Services (“DHSES”) has acquired a quantity of foam trailers, equipment and supplies, and pre-
positioned such equipment at strategic locations with participating agencies that agree to 
support the efforts of the Task Force; and 
 
 WHEREAS, an Intergovernmental Memorandum of Agreement (the “Agreement”) is 
required to establish the responsibilities, guidelines and procedures for the assignment 
deployment and use of the equipment to the City of Newburgh by DHSES; and 
 
 WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 
enter into an Agreement with DHSES; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to execute the 
Intergovernmental Memorandum of Agreement in substantially the same form as annexed 
hereto and made part hereof and take such actions as may be appropriate and necessary for the 
temporary loan of fire suppression foam equipment pursuant to this Agreement. 

 









































 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 23 GARDNER STREET (SECTION 2, BLOCK 16, LOT 3) 
AT PRIVATE SALE TO MATTHEW GAYTON FOR THE AMOUNT OF $25,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 23 Gardner Street, being more accurately 
described as Section 2, Block 16, Lot 3 on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016, being ninety (90) days from the date of this resolution; and 
 
 Property address     Section, Block, Lot       Purchaser          Purchase Price 
 

 23 Gardner Street    2 – 16 – 3     Matthew Gayton  $25,000.00       

        
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions Sale 

23 Gardner Street, City of Newburgh (2-16-3) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. The 
purchaser shall reimburse the City for 2015-2016 School Taxes and any subsequent levies.  Upon 
the closing, the property shall become subject to taxation.  Water and sewer charges and sanitation 
fees will be paid by the City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to 
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months 
of the delivery of the deed, establish his domicile and principal residence at said premises and 
maintain his domicile and principal residence at said premises for a period of at least five (5) years 
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to 
another who shall also maintain their domicile and principal residence at said premises for said 
period.  This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right 
of re-entry in favor of the City of Newburgh.  This shall be in addition to all other provisions, covenants 
and conditions set forth in the Terms of Sale. 

7. Notice is hereby given that the property is vacant and unoccupied.  This parcel is being sold subject 
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 



 

 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016. The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 



 

 

17. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 43-44 WILLIAMSBURG DRIVE (SECTION 1, BLOCK 2, LOT 22) 
AT PRIVATE SALE TO LEROY FOSTER FOR THE AMOUNT OF $10,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 43-44 Williamsburg Drive, being more 
accurately described as Section 1, Block 2, Lot 22 on the official tax map of the City of Newburgh; 
and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016, being ninety (90) days from the date of this resolution; and 
 
 Property address          Section, Block, Lot     Purchaser           Purchase Price 
 

43-44 Williamsburg Drive 1 – 2 – 22  Leroy Foster   $10,000.00       

        
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions Sale 

43-44 Williamsburg Drive, City of Newburgh (1-2-22) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid taxes for the tax years of 2016 City/County Tax and 2015-2016 
School Taxes and any subsequent levies. The purchaser shall reimburse the City for 2016 
City/County Taxes and 2015-2016 School Taxes and any subsequent levies.  Upon the closing, the 
property shall become subject to taxation.  Water and sewer charges and sanitation fees will be paid 
by the City to the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to 
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months 
of the delivery of the deed, establish his domicile and principal residence at said premises and 
maintain his domicile and principal residence at said premises for a period of at least five (5) years 
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to 
another who shall also maintain their domicile and principal residence at said premises for said 
period.  This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right 
of re-entry in favor of the City of Newburgh.  This shall be in addition to all other provisions, covenants 
and conditions set forth in the Terms of Sale. 

7. Notice is hereby given that the property is vacant and unoccupied.  This parcel is being sold subject 
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 



 

 

purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016. The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



 

 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 50 WILLIAM STREET (SECTION 38, BLOCK 2, LOT 36) AT PRIVATE SALE  
TO ELDER IVAN LOZANO FOR THE AMOUNT OF $1,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 50 William Street, being more accurately 
described as Section 38, Block 2, Lot 36 on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016, being ninety (90) days from the date of this resolution; and 
 
 Property Address    Section, Block, Lot       Purchaser           Purchase Price 
 50 William Street    38 – 2 – 36   Elder Ivan Lozano                 $1,000.00       
         

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 
the parcel is not required for public use. 



 

 

Terms and Conditions Sale 
50 William Street, City of Newburgh (38-2-36) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid 2016 City/County Taxes and 2015-2016 School Taxes and any 
subsequent levies. The purchaser shall reimburse the City for 2016 City/County Taxes and 2015-
2016 School Taxes and any subsequent levies.  Upon the closing, the property shall become subject 
to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

6. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

9. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 



 

 

shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

10. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

11. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

12. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

13. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

14. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

15. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

16. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.  

      
 

      



 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 63 GROVE STREET (SECTION 26, BLOCK 6, LOT 7.1) 
AT PRIVATE SALE TO PATRICK COUSINS FOR THE AMOUNT OF $70,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 63 Grove Street, being more accurately 
described as Section 26, Block 6, Lot 7.1 on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016 being ninety (90) days from the date of this resolution; and 
 
 Property Address     Section, Block, Lot       Purchaser          Purchase Price 

63 Grove Street  26 – 6 – 7.1   Patrick Cousins $70,000.00       

         
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions Sale 

63 Grove Street, City of Newburgh (26-6-7.1) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid 2016 City/County Tax, 2015-2016 School Taxes and any 
subsequent levies. The purchaser shall reimburse the City for 2016 City/County Taxes and 2015-
2016 School Taxes and any subsequent levies.  Upon the closing, the property shall become subject 
to taxation and apportionment of the 2015 City and County taxes shall be made as of the date of 
closing.  Water and sewer charges and sanitation fees will be paid by the City to the date of closing 
except that where the water meter reading nets a usage to the purchaser of less than 6 units for the 
quarterly bill, the purchaser shall be responsible for a minimum water and sewer bill of six units. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to 
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months 
of the delivery of the deed, establish his domicile and principal residence at said premises and 
maintain his domicile and principal residence at said premises for a period of at least five (5) years 
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to 
another who shall also maintain their domicile and principal residence at said premises for said 
period.  This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right 
of re-entry in favor of the City of Newburgh.  This shall be in addition to all other provisions, covenants 
and conditions set forth in the Terms of Sale. 



 

 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 



 

 

16. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 69 COURTNEY AVENUE (SECTION 48, BLOCK 11, LOT 1) AT PRIVATE SALE  
TO HOWARD ELDER FOR THE AMOUNT OF $1,200.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 69 Courtney Avenue, being more 
accurately described as Section 48, Block 11, Lot 1 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016, being ninety (90) days from the date of this resolution; and 
 
 Property Address    Section, Block, Lot       Purchaser           Purchase Price 
69 Courtney Avenue    48 – 11 – 1   Howard Elder    $1,200.00       
         

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 
the parcel is not required for public use. 



 

 

Terms and Conditions Sale 
69 Courtney Avenue, City of Newburgh (48-11-1) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid 2015-2016 School Taxes and any subsequent levies. The 
purchaser shall reimburse the City for 2015-2016 School Taxes and any subsequent levies.  Upon 
the closing, the property shall become subject to taxation.  Water and sewer charges and sanitation 
fees will be paid by the City to the date of closing. 

5. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

6. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

9. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 



 

 

shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

10. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

11. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

12. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

13. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

14. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

15. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

16. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.  

      
 

      



 

 

RESOLUTION NO.:  _______- 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 199 SOUTH STREET (SECTION 18, BLOCK 1, LOT 3) 
AT PRIVATE SALE TO DAVID FISHEL FOR THE AMOUNT OF $3,800.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 199 South Street, being more accurately 
described as Section 18, Block 1, Lot 3 on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 
upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank 
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 
March 14, 2016, being ninety (90) days from the date of this resolution; and 
 
 Property Address     Section, Block, Lot       Purchaser          Purchase Price 

 199 South Street        18 – 1 – 3        David Fishel   $3,800.00 

         
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions Sale 

199 South Street, City of Newburgh (18-1-3) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The property is sold subject to unpaid 2016 City/County Taxes and 2015-2016 School Taxes and any 
subsequent levies. The purchaser shall reimburse the City for 2016 City/County Taxes and 2015-
2016 School Taxes and any subsequent levies.  Upon the closing, the property shall become subject 
to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.  The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within thirty-six (36) 
months of the date of the deed.  Within such thirty-six (36) month time period the purchaser 
must either: obtain a Certificate of Occupancy for all buildings on the property; make all 
buildings granted a Certificate of Occupancy before the date of purchase fit for the use stated 
in such Certificate of Occupancy; or demolish such buildings.  The deed shall require the 
purchaser to schedule an inspection by City officials at or before the end of the thirty-six (36) 
month period.  If the purchaser has not complied with the deed provisions regarding 
rehabilitation of the property and obtained a Certificate of Occupancy or Certificate of 
Compliance by that time, then the title to the property shall revert to the City of Newburgh. The 
deed shall also provide that the property shall not be conveyed to any other person before a 
Certificate of Occupancy or Certificate of Compliance is issued.  A written request made to the 
City Manager for an extension of the thirty-six (36) month rehabilitation period shall be 
accompanied by a non-refundable fee of $250.00 per parcel for which a request is submitted.  
The City Manager may, in his sole discretion and for good cause shown, grant one extension 
of time to rehabilitate of up to, but not to exceed, three (3) months.  Any additional request 
thereafter shall be made in writing and placed before the City Council for their consideration. 

6. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. Notice is hereby given that the property is vacant and unoccupied.  This parcel is being sold subject 
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 



 

 

purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before March 14, 2016.  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 



 

 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 



Agenda Item 16.

Resolution authorizing the City to apply for a Municipal Sewage System Asset
Management Pilot Program Grant from the NYSDEC

A resolution authorizing the City Manager to apply for, and accept if awarded, a grant from the New
York State Department of Environmental Conservation for participation in a three-year municipal
sewage system asset management pilot program.  (Jason Morris) 
 
Una resolución autorizando al Gerente de la Ciudad a aplicar y aceptar si es otorgado, una beca
del Departamento de Conservación del Estado de Nueva York para la participación en un
programa piloto del Manejo de Propiedad del Alcantarillado Municipal por tres años. (Jason
Morris) 
 

Background:
RESOLUTION NO.: __________ - 2015

OF

DECEMBER 14, 2015

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A GRANT FROM THE

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR
PARTICIPATION IN A THREE YEAR MUNICIPAL SEWAGE SYSTEM ASSET MANAGEMENT

PILOT PROGRAM

WHEREAS, the New York State Department of Environmental Conservation has announced a New
York State Municipal Sewage System Asset Management (MSSAM) Pilot Program for the purpose

of providing municipalities the opportunity to provide valuable input in shaping the final guidance
and approach that will be set forth in the State’s new MSSAM Program; and

WHEREAS, the Pilot program requires a three-year commitment from a maximum of 20
municipalities selected to participate, which at the conclusion of the program can expect to have a

completed Asset Management Plan for their sewage system and the tools to implement the
program; and

WHEREAS, selection for the MSSAM requires a commitment of in-kind services from the
municipality without any out-of-pocket expenses; and

WHEREAS, this Council has determined that applying to and accepting entry into the MSSAM if
selected is in the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York that the
City Manager be and he is hereby authorized to apply for and accept if awarded a grant from the
New York State Department of Environmental Conservation for participation in New York State

Municipal Sewage System Asset Management (MSSAM) Pilot Program; and to execute all such



further contracts and documentation and take such further actions as may be appropriate and
necessary to accept such grant and participate in and administer the programs funded thereby. 

ATTACHMENTS:
Description Upload Date Type
NYSDEC Asset Management Pilot Program Guide 12/1/2015 Cover Memo
NYSDEC Asset Management Pilot Program Application 12/1/2015 Cover Memo
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MUNICIPAL SEWAGE SYSTEM 
ASSET MANAGEMENT (MSSAM) 

PILOT PROGRAM 
Guidelines for Participating Municipalities 

Pilot Program Overview 
Municipalities that participate in the New York State Municipal Sewage System Asset 
Management (MSSAM) Pilot Program have the unique opportunity to provide valuable 
input in shaping the final guidance and approach that will be set forth in the state’s new 
MSSAM Program under the direction and guidance of the NYS Department of 
Environmental Conservation (DEC). 

The pilot is expected to run for three years, and will have up to 20 municipalities who 
volunteered to participate. Municipalities should be aware that filing an application does 
not guarantee that they will be selected for the program. The DEC will evaluate all 
complete applications and will select municipalities to participate. The DEC will notify all 
applicants as to whether they have been selected or not.  Applicants with questions can 
contact the DEC through the municipal sewage system asset management mailbox: 
MSSAM@dec.ny.gov 

The state will select and hire an environmental engineering firm(s) to work with each 
selected municipality to develop and begin the implementation of their asset 
management plan (AMP). The state will develop a work plan for the firm(s) to complete 
within the given timeframes.  

At the conclusion of the pilot, the participating municipalities can expect to have a 
completed AMP for their sewage system and the tools (e.g. computerized asset 
management system) to implement the program. The AMP will be based on the 
framework outlined in the DEC’s draft Municipal Sewage System Asset Management 
Guide. For municipalities that have already developed an AMP, this pilot can help them 
to enhance their plan and to fill in the gaps between their existing plan and the state’s 
guide.   
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Municipal Contribution 
This is a voluntary program, and there will be no out-of-pocket costs to participating 
municipalities for developing their AMP. However, municipalities that participate will be 
expected to commit staff resources and time to the process for the entire three years. 

Staff Commitments 
The municipality will be responsible for committing staff to work with the environmental 
engineering firm to prepare and implement the AMP. The state will be asking the 
participating municipalities to assign their chief operator and the operator’s back-up to 
work on the pilot and to allow a portion of their time to be dedicated to the program.  
These staff will be the liaison between the municipality, the environmental engineering 
firm(s) and the state.  

The staff should have the following qualifications and characteristics: 

• Willing to provide descriptive feedback to the state. 

• Able to give presentations and talk with others about how the AMP is working in 
their municipality and for their wastewater treatment facility.  

• Daily access to the internet and email. 

Other Resource Commitments 
The municipality will be expected to supply meeting space (e.g., conference room), and 
provide the environmental engineering firm with facility records and site access.  

Anticipated Activities 
Below is a breakdown of the activities that the state expects each municipality to 
complete during the pilot program.  

Year 1  

• The municipality will work with the environmental engineering firm to complete an 
AMP for the municipal sewage system.   

• As part of preparing the AMP, the municipality will be responsible for providing 
information to the state and the environmental engineering firm about the 
municipal sewage system. Below is a list of the types of information the 
environmental engineering firm may request from the municipality. Municipalities 
who do not have all the information are still eligible to volunteer for the pilot 
program.  
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Examples of background information that may be requested: 

o Existing service area agreements and policies, design and performance 
standards, sewer development guidelines 

o Existing municipal ordinances 

o Related municipal development plan updates in progress 

o Most current size and location of system infrastructure (e.g., GIS, CAD 
files, or record drawings) 

o Flow monitoring data collected by the municipality 

o Staff certifications and municipal organizational chart, with specific focus 
on those individuals with both direct and indirect involvement with the 
operation and management of the sewage system 

o System operation maintenance and control, including routine operations 
current FTEs, preventive maintenance, inventories of equipment and 
supplies, and related information 

o Existing Capital Improvement Plan (CIP) and ranking criteria 

o Recent construction cost data for municipal projects 

o Sewage system operating costs. Current and anticipated future budgets 

o Available revenue sources (e.g., fees for service and connection charges) 

o Municipal policies related to level of reserves and debt service coverage 
targets 

• The municipality will be responsible for providing feedback to the state about the 
AMP and the process. Municipal staff will be required to: 

o Meet with the state in advance of the pilot program to review the 
environmental engineering firm’s asset management program work plan. 

o Participate in meetings with the state to discuss program status and any 
outstanding questions or concerns. The exact frequency of these 
meetings has not been determined.  

o Respond in a timely manner to the state’s questions. 

• The municipality will be responsible for notifying their community of the facility’s 
participation in the pilot program. 

• The municipality will be responsible for providing the state with a copy of the 
municipality’s asset inventory and system maps in the format prescribed by the 
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state at the end of the plan development process.  The engineering firm will 
assist with this task. 

Years 2 and 3 

• The municipality will work toward implementing the first two years of their AMP. 
The municipality will be responsible for committing staff to this task and to 
implement the plan to the maximum extent practicable.  The state and the 
environmental engineering firm will be available to provide advice. The 
environmental engineering firm and the state will provide an assessment and 
feedback on the development and implementation of the AMP.  

• The municipality will be responsible for providing constructive and descriptive 
feedback to the state on a regular basis about implementing the AMP. Methods 
of feedback will include phone calls, emails, meeting and written reports.   

• The municipality will conduct outreach to the public regarding progress on 
implementing the AMP. Some examples of outreach include flyers, webpage 
updates, and public meetings. The environmental engineering firm will provide 
assistance with preparing the outreach materials, including a presentation 
template for the municipal staff to use for public meetings.  

• The municipality will work with the environmental engineering firm to provide the 
state with a Final Assessment Report based on their participation in the pilot 
program. 

 

Opting Out of the Program 

DEC is looking to work with municipalities who are committed to all three years of the 
program.  However, DEC recognizes that there may be extenuating circumstances that 
cause a municipality to need to opt-out of the pilot.  In these rare instances, the 
municipality will be required to notify DEC in writing of their decision to end their 
participation in the Program. Within 30 days of the date of the notification, the 
municipality will be required to set up a meeting for all municipal staff that participated in 
the pilot to discuss with DEC staff and the engineering firm staff their part in the pilot 
and why the municipality choose to opt-out. 
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Municipal Sewage System 
Asset Management 
Pilot Program Application 

 
 
To volunteer for the opportunity to be a part of the Municipal Sewage System Asset Management Pilot 
Program, municipalities must fill out and electronically submit this form by January 20th, 2016. 
Municipalities should be aware that filing an application does not guarantee that they will be selected for the 
program. The DEC will notify all applicants as to whether they have been selected or not. 
 
After filling out all mandatory fields on the application, submit the application by using the Submit button at 
the end of the application, or email the saved completed application to MSSAM@dec.ny.gov. All submissions 
will receive acknowledgment of receipt. Please do not email a scanned copy of the application. 
 

Municipal Information 
1. Name of 

Municipality:   
   

2. Mailing 
Address:    

 Street Address   Unit #  

 
  

 
  

 City State   ZIP Code 
3. Contact 

Name:   
 

  
 Last First   M.I. 

4. Contact 
Title: 

 

  
               

5. Contact 
Phone:   

6. Contact 
Email: 

 
  

 (###) ###-#### Ext.      
 

 

Certification of Applicant 
The person listed below certifies that he/she is authorized to submit this application on behalf of the 
applicant and that to the best of his/her knowledge, information and belief, all statements in the application 
are true and accurate: 
1. Applicant 

Name:   
 

  
 Last First   M.I. 

2. Applicant 
Title: 

 

  
               

3. Applicant 
Phone:   

4. Applicant 
Email: 

 
  

 (###) ###-#### Ext.      
 

 
 

mailto:MSSAM@dec.ny.gov
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Statement of Need 
1. Provide a brief explanation why your municipality should be selected to be part of this pilot program. 

Include how participating in the pilot program would help your municipality maintain and improve its 
level of service and long-term sustainability. 
   

 

   

Municipal Agreement 

To participate in this pilot program, municipalities must agree to the Municipal Sewage System Asset 
Management (MSSAM) Pilot Program: Guidelines for Participating Municipalities, which can be found on 
DEC’s Municipal Sewage System Asset Management Pilot Program web page at the following address:  
http://www.dec.ny.gov/chemical/101419.html  

1. I have read and agree to the Guidelines for Participating Municipalities: 
 ☐ Yes ☐ No 

Additionally, municipalities must submit responses to both of the following data surveys for each 
wastewater treatment facility in their sewage system to be eligible: 

• Wastewater Treatment Plant Rating Worksheet for Wastewater Treatment Plant Certification (Ref: 
Part 650.3, 650.6) 

• Collection System Survey 
The surveys can be found on DEC’s Municipal Sewage System Asset Management Pilot Program web 
page at the following address: http://www.dec.ny.gov/chemical/101419.html.  
 
If you have questions about the surveys, please contact the Division of Water’s Bureau of Water 
Compliance at (518) 402-8177. 

2. Responses to both data surveys have been submitted electronically to MSSAM@dec.ny.gov: 
 ☐ Yes ☐ No 

  

 
 

http://www.dec.ny.gov/chemical/101419.html
http://www.dec.ny.gov/chemical/101419.html
http://www.dec.ny.gov/docs/water_pdf/mssampilotmuniguide.pdf
http://www.dec.ny.gov/chemical/101419.html
http://www.dec.ny.gov/chemical/101419.html
mailto:MSSAM@dec.ny.gov
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Sewage System Information 
1. List the facility name and SPDES number for each wastewater treatment facility in your sewage 

system.  If your system is a satellite system, provide the name and SPDES number of the treatment 
facility that your sewer system is connected to.  

 Facility Name SPDES Number   

     
     

2. Does your municipality have a dedicated funding 
source for Operations and Maintenance (O&M)? 

☐ Yes 

☐ No 

3. Briefly describe the municipality’s current and planned sources of funding for its sewage system. 

 

 
 
 
 
 
 
  

 

   
  

4. List the number of staff and certification level of the chief operator and assistant or shift operator for each 
wastewater treatment facility in the system. 

 

 

 

 

 

5. Does your municipality currently offer regular training opportunities for wastewater facility staff? 

 ☐ Yes ☐ No  
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7. Does your municipality have maps of the wastewater treatment facility and sewage collection system? 
 ☐ Yes ☐ No 

 

a. If yes, what type of maps are primarily used? 

 ☐ Paper maps  

 ☐ Geographic Information System (GIS)-based maps  

 ☐ Computer-Aided Design (CAD)-based maps  

 ☐ Other (include a description)  
 

6. If your municipality has worked with an engineering firm to develop and implement a municipal sewage 
system asset management plan, list the name of the firm. 

Name of Firm:  ☐   Not Applicable 

 

 
 



Agenda Item 17.

Ordinance No. 2015 - Chapter 248 Sewers

ORDINANCE NO.: ____________ - 2015 OF DECEMBER 14, 2015 
An Ordinance amending Section 248-39(B) entitled "Pretreatment" of the Code of the City of
Newburgh to comply with the Annual Industrial Pretreatment Report prepared by the U.S.
Environmental Protection Agency. (Jason Morris)
 
DECRETO Num.:_____________-2015 DEL14 DE DICIEMBRE DEL 2015
 
Un Decreto enmendando Sección 248- 39(B) titulado “Tratamiento Previo” del Código de la
Ciudad de Newburgh para cumplir con el Reporte Anual de Tratamiento Previo Industrial
preparado por la Agencia de Protección Ambiental de los Estados Unidos.

Background:
 ORDINANCE NO.: ____________ - 2015 

OF 

DECEMBER 14, 2015 

AN ORDINANCE AMENDING SECTION 248-39(B) 
ENTITLED “PRETREATMENT” OF THE CODE OF THE CITY OF NEWBURGH TO 

TO COMPLY WITH THE ANNUAL INDUSTRIAL PRETREATMENT REPORT PREPARED BY
THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter 248, entitled
“Sewers”, Article III, entitled “Wastewater Discharge”, Section 248-39, entitled “Pretreatment” of

the Code of the City of Newburgh be and is hereby amended to read as follows: 

Section 1. Chapter 248. Sewers 

Article III. Wastewater Discharge 

§ 248-39. Pretreatment. 

A. Users shall provide necessary wastewater treatment to make wastewater acceptable under the
limitations established herein and shall achieve compliance with all Federal Categorical

Pretreatment Standards within the time limitations as specified by the Federal Pretreatment
Regulations before discharging into any community sewer. Any facilities required to pretreat

wastewater to a level acceptable to the City shall be provided, operated and maintained at the
user's expense. Detailed plans showing the pretreatment facilities and operating procedures shall
be submitted to the City for review and shall be acceptable to the City before construction of the

facility. The review of such plans and operating procedures will in no way relieve the user from the
responsibility of modifying the facility as necessary to produce an effluent acceptable to the City

under the provisions of this article. Any subsequent changes in the pretreatment facilities or



method of operation shall be reported to and be acceptable to the City prior to the user's initiation
of the changes. 

B. The City shall publish annually in the official newspaper of the City a list of the users who were
not in compliance with any pretreatment requirements or standards at least once during the 12

previous months. The notification shall also summarize any enforcement actions taken against the
user(s) during the same 12 months. 

B. The City shall publish annually in the official newspapers of the City of Newburgh, a list of the
industrial users, which at any time during the previous twelve months, were in significant

noncompliance with applicable pretreatment requirements. For the purposes of this provision, an
industrial user is in significant noncompliance if its violation meets one or more of the following

criteria: 
1. Chronic violations of wastewater discharge limits, defined here as those in which sixty-six

percent or more of all measurements taken during a six-month period exceed (by any magnitude)
the daily maximum limit or the average limit for the same pollutant parameter. 

2. Technical Review Criteria (TRC) violations defined here as those in which thirty-three percent or
more of all the measurements for each pollutant parameter taken during a six-month period equal
or exceed the product of the daily maximum limit or the average limit or the average limit multiplied

by the applicable TRC (TRC=1.4 for biologic oxygen demand [BOD], total suspended solids
[TSS], fats oil and grease and 1.2 for all other pollutants except pH). 

3. Any other violation of a pretreatment effluent limit (daily maximum or longer-term average) that
the City of Newburgh determines has caused, alone or in combination with other discharges,
interference or pass through (including endangering the health of Point of Treatment Works

[POTW] personnel or the general public). 
4. Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or

to the environment or has resulted in the POTW’s exercise of its emergency authority under
Section 248-50 through Section 248-53 of this Article to halt or prevent such a discharge. 

5. Failure to meet, within 90 days after the schedule date, a compliance schedule milestone
contained in a local control mechanism or enforcement order for starting construction, completing

construction or attaining final compliance. 
6. Failure to provide, within 30 days after the due date, required reports such as baseline

monitoring reports, 90-day compliance reports, periodic self-monitoring reports and reports on
compliance with compliance schedules. 

7. Failure to accurately report noncompliance. 
8. Any other violation or group of violations which the City of Newburgh determines will adversely

affect the operation or implementation of the local pretreatment program. 

C. All records relating to compliance with pretreatment standards shall be made available to
officials of the City, the Environmental Protection Agency or approval authority upon request. 

Section 2. This ordinance shall take effect immediately.
 
Underlining denotes additions
Strikethrough denotes deletions

Additional Information:
Revision to Section 248-39 Pre -treatment as per the attached documents.
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Description Upload Date Type
Chapter 248-39 Sewers (Existing Pretreatment
Ordinance) 12/2/2015 Cover Memo

Chapter 248-39 Sewers (proposed amendment) 12/4/2015 Backup Material
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A. 

B. 

C. 

City of Newburgh, NY
Wednesday, December 2, 2015

Chapter 248. Sewers

Article III. Wastewater Discharge

§ 248-39. Pretreatment.

[Amended 12-28-1981]

Users shall provide necessary wastewater treatment to make wastewater acceptable under the
limitations established herein and shall achieve compliance with all Federal Categorical Pretreatment
Standards within the time limitations as specified by the Federal Pretreatment Regulations before
discharging into any community sewer. Any facilities required to pretreat wastewater to a level
acceptable to the City shall be provided, operated and maintained at the user's expense. Detailed plans
showing the pretreatment facilities and operating procedures shall be submitted to the City for review
and shall be acceptable to the City before construction of the facility. The review of such plans and
operating procedures will in no way relieve the user from the responsibility of modifying the facility as
necessary to produce an effluent acceptable to the City under the provisions of this article. Any
subsequent changes in the pretreatment facilities or method of operation shall be reported to and be
acceptable to the City prior to the user's initiation of the changes.

The City shall publish annually in the official newspaper of the City a list of the users who were not in
compliance with any pretreatment requirements or standards at least once during the 12 previous
months. The notification shall also summarize any enforcement actions taken against the user(s)
during the same 12 months.

All records relating to compliance with pretreatment standards shall be made available to officials of
the City, the Environmental Protection Agency or approval authority upon request.

http://www.ecode360.com/print/10873807#10873807
http://www.ecode360.com/print/10873808#10873808
http://www.ecode360.com/print/10873809#10873809


Chapter 248. Sewers 

Article III. Wastewater Discharge 

§ 248-39. Pretreatment. 

B. The City shall publish annually in the official newspaper of the City a list of the users who were 
not in compliance with any pretreatment requirements or standards at least once during the 12 
previous months. The notification shall also summarize any enforcement actions taken against 
the user(s) during the same 12 months. 

B. The City shall publish annually in the official newspapers of the City of Newburgh, a list of the industrial 
users which, at any time during the previous twelve months, were in significant noncompliance with 
applicable pretreatment requirements. For the purposes of this provision, an industrial user is in 
significant noncompliance if its violation meets one or more of the following criteria: 

(1) Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent 
or more of all of the measurements taken during a six-month period exceed (by any magnitude) the 
daily maximum limit or the average limit for the same pollutant parameter. 

(2) Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent or 
more of all of the measurements for each pollutant parameter taken during a six-month period equal 
or exceed the product of the daily maximum limit or the average limit multiplied by the applicable TRC 
(TRC=1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH. 

(3) Any other violation of a pretreatment effluent limit (daily maximum or longer-term average) that the 
City of Newburgh determines has caused, alone or in combination with other discharges, interference 
or pass through (including endangering the health of POTW personnel or the general public). 

(4) Any discharge of a pollutant that has caused imminent endangerment to human health, welfare or 
to the environment or has resulted in the POTW's exercise of its emergency authority under 
paragraph (f)(1)(vi)(B) of this section to halt or prevent such a discharge. 

(5) Failure to meet, within 90 days after the schedule date, a compliance schedule milestone contained 
in a local control mechanism or enforcement order for starting construction, completing construction, 
or attaining final compliance. 

(6) Failure to provide, within 30 days after the due date, required reports such as baseline monitoring 
reports, 90-day compliance reports, periodic self-monitoring reports, and reports on compliance with 
compliance schedules. 

(7) Failure to accurately report noncompliance. 

(8) Any other violation or group of violations which the City of Newburgh determines will adversely 
affect the operation or implementation of the local pretreatment program. 



Agenda Item 18.

Resolution No. 2015 - Approval of Various Insurance Policies

A resolution authorizing approval of various insurance Policies for the period of January 1, 2016 to
December 31, 2016. (Michelle Kelson)
 
Una resolución autorizando la aprobación de varias pólizas de seguro por el periodo
comenzando el 1 de Enero del 2016 hasta el 31 de  Diciembre del 2016. (Michelle Kelson)

Background:

ATTACHMENTS:
Description Upload Date Type
Res. Various Insurance Policies 2016 12/11/2015 Cover Memo



RESOLUTION NO.:                      - 2015 
 

OF 
 

DECEMBER 14, 2015 
 
 

A RESOLUTION AUTHORIZING APPROVAL OF VARIOUS INSURANCE  
POLICIES FOR THE PERIOD OF 

JANUARY 1, 2016 TO DECEMBER 31, 2016 
 

 
 WHEREAS, the City of Newburgh has solicited proposals for insurance coverage for the 
fiscal year 2016; and 
 
 WHEREAS, Arthur J. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. 
have recommended a package of insurance coverage for property and liability insurance coverage 
for Fiscal Year 2016;  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, 
New York hereby approves the insurance coverage for the term beginning January 1, 2016 through 
December 31, 2016 with the self-insured retention amounts and premium rates as set forth in the 
attached Insurance Quotation; and 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the City Manager be and he is hereby authorized and directed to execute agreements with Arthur 
J. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. to provide for insurance 
coverage and third-party claims administration services, respectively, for the period of January 1, 
2016 to December 31, 2016.   

 
 

 
 
 
 
 
 



RESOLUTION NO.: _________-2015 
 

OF 
 

DECEMBER 14, 2015 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK 
AUTHORIZING THE TRANSFER OF A PORTION OF 141 ELLIS AVENUE IN 

EXCHANGE FOR A PORTION OF 139 ELLIS AVENUE 
 

WHEREAS, the City of Newburgh and Donald A. Whitfield, Robert McCoy, Aziz Mureebe 
and Girardo Tojino, also known as The Overview Partnership, own adjacent properties located at 
141 Ellis Avenue and 139 Ellis Avenue, identified as Section 42, Block 2, Lot 4 and Section 42, 
Block 2, Lot 6.22 on the official Tax Map of the City of Newburgh; and  

 
WHEREAS, as a survey prepared by Daniel J. O’Brien, Professional Land Surveyor, indicates 

that the construction of a water storage tank owned by the City of Newburgh encroaches upon the 
property owned by Donald A. Whitfield, Robert McCoy, Aziz Mureebe and Girardo Tojino; and 
 

WHEREAS, Mr. Witfield, on behalf of the The Overview Partnership, appeared before the 
City of Newburgh Planning Board on July 21, 2015 with an application requesting a lot line revision 
to alleviate the encroachment and the Planning Board approved the lot line revision; and  
 

WHEREAS, by Resolution No. 202 -2015 of August 10, 2015, the City Council consented 
to and supported the application of Mr. Witfield to the City of Newburgh Planning Board for a lot 
line revision at the boundary of Section 42, Block 2, Lot 4 and Section 42, Block 2, Lot 6.22 on the 
official Tax Map of the City of Newburgh and the Planning Board’s approval of said lot line revision; 
and  

 
WHEREAS, upon the completion of the lot line revision, it is in the best interests of the 

City of Newburgh and its further development for the City and Donald A. Whitfield, Robert 
McCoy, Aziz Mureebe and Girardo Tojino to exchange portions of the Ellis Avenue parcels so that 
the City is the record owner of the entire parcel on which the water storage tank is constructed and 
The Overview Partnership will own its parcel free of any encroachments;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Council hereby authorizes the transfer of that portion of 141 Ellis Avenue, 
Section 42, Block 2, Lot 4 on the official Tax Map of the City of Newburgh as described in the “City 
of Newburgh & Witfield McCoy Murebe & Tojino Map” reflecting the boundary lot line change 
filed with the Orange County Clerk on October 9, 2015 to Donald A. Whitfield, Robert McCoy, 
Aziz Mureebe and Girardo Tojino in exchange for that portion of 139 Ellis Avenue, Section 42, 
Block 2, Lot 6.22 on the official Tax Map of the City of Newburgh as described in the “City of 
Newburgh & Witfield McCoy Murebe & Tojino Map” reflecting the boundary lot line change filed 
with the Orange County Clerk on October 9, 2015; and  

 
BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute any 

documents necessary in order to effectuate the transfer and exchange of the portions of said parcels.  





RESOLUTION NO.:                          - 2015 
 

OF 
  

DECEMBER 14, 2015 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
A DIRECT AGREMENT WITH TAYLOR-MONTGOMERY LLC AND CITIBANK, N.A. 

IN CONNECTION WITH THE SOLID WASTE DISPOSAL AND PROCESSING 
AGREEMENT BETWEEN THE CITY OF NEWBURGH AND TBE-MONTGOMERY LLC 
 
 

WHEREAS, by Resolution No. 121-2011 of July 11, 2011, the City of Newburgh 
authorized an agreement with TBE-Montgomery LLC for the disposal of municipal solid waste 
through a renewable electrical energy process at a substantially lower cost than the City currently 
pays for disposal of solid waste at the Orange County Transfer Station; and 
 

WHEREAS, by Resolution No. 25-2015 of January 28, 2015, the City of Newburgh 
authorized the City Manager to enter into an extension agreement to extend the term of the start-
up period of the agreement for a new three year period to December 31, 2017 with all remaining 
terms of the agreement to continue; and  
 

WHEREAS, the financing requirements of the project and Section 16.07 “Further 
Assurances” of the City’s agreement with TBE-Montgomery, LLC, require a Direct Agreement 
between Citibank, N.A., Taylor-Montgomery LLC, as the successor to TBE-Montgomery, LLC, 
which permits the lender to assume rights and obligations under the City’s agreement with TBE-
Montgomery, LLC if it becomes necessary under the financing agreements; and 

 
WHEREAS, the Direct Agreement extends the term of the City’s agreement with TBE-

Montgomery, LLC for one additional year until December 31, 2018; and 
 
WHEREAS, this Council has reviewed terms of the Direct Agreement extension offer 

and agreement and finds that the execution of such agreement is in the best interests of the City 
of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to execute a Direct Agreement 
between the City of Newburgh, Taylor-Montgomery, LLC, as successor to TBE-Montgomery 
LLC, and Citibank, N.A. as annexed hereto pursuant to Section 16.07 of the City’s agreement 
with TBE-Montgomery, LLC for the disposal of municipal solid waste. 
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DIRECT AGREEMENT 

among 

CITY OF NEWBURGH 
a New York municipality and political subdivision of the State of New York 

(Contracting Party) 

TAYLOR-MONTGOMERY, LLC 
a New York limited liability company 

(Borrower) 

and 

CITIBANK, N.A. 
(Trustee) 

Dated as of December __, 2015 
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This DIRECT AGREEMENT, dated as of December __, 2015 
(this “Agreement”), is entered into by and among the CITY OF NEWBURGH, a New 
York municipality and political subdivision of the State of New York (the ”Contracting 
Party”), TAYLOR-MONTGOMERY, LLC, a New York limited liability company and 
successor in interest to TBE-MONTGOMERY LLC (the “Borrower”), and CITIBANK, 
N.A., a national banking association in its capacity as trustee pursuant to the Indenture, as 
defined below (together with its successors, designees and assigns in such capacity, the 
“Trustee”). 

RECITALS 

A. The Borrower intends to develop, construct, install, finance, own, 
operate and maintain a mixed solid waste separation and recycling facility which will 
convert the organic biomass portion of mixed solid waste to electricity through 
gasification, to be located in the Town of Montgomery, Orange County, New York (the 
“Project”).   

B. The Contracting Party and the Borrower have entered into that 
certain Solid Waste Processing and Disposal Agreement, dated July 22, 2011 (the 
“Supply Contract”) relating to the supply of mixed solid waste and related services with 
respect to the Project, as such may be amended, amended and restated, supplemented or 
otherwise modified from time to time in accordance with the terms thereof and hereof, 
are referred to herein jointly as (the “Assigned Agreements”). 

C. In order to finance the Project, the Borrower will enter into certain 
documents providing for the borrowing of funds by, and the performance of certain other 
obligations of, the Borrower (the “Secured Obligations”), and the securing of the 
repayment of and satisfaction of such Secured Obligations, by the Borrower, and such 
documents include the Loan Agreement, dated as of December 1, 2015, by and between 
the Borrower and the Town of Montgomery Capital Resource Corporation (the “Issuer”), 
as amended, amended and restated, supplemented or otherwise modified from time to 
time (the “Financing Agreement”), and the Indenture of Trust, dated as of December 1, 
2015, by and between the Issuer and the Trustee, as amended, amended and restated, 
supplemented or otherwise modified from time to time (the “Indenture”).  Pursuant to the 
Indenture, the Issuer is issuing $_________ of its Municipal Solid Waste Bonds (Taylor-
Montgomery, LLC Project) Series 2014 (the “Series 2015 Bonds”) and the proceeds of 
the Series 2015 Bonds are being loaned to the Borrower pursuant to the Financing 
Agreement.  Unless otherwise defined herein, capitalized terms used in this Agreement 
shall have the meanings ascribed to them in the Indenture. 

D. Pursuant to the Security Agreement, dated as of December 1, 2015, 
entered into between the Borrower and the Trustee (as amended, amended and restated, 
supplemented or otherwise modified from time to time, the “Security Agreement”), the 
Borrower will agree, among other things, to assign, as collateral security for the Secured 
Obligations, all of its right, title and interest in, to and under the Assigned Agreement to 
the Trustee. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing, and for other 
good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, and intending to be legally bound, the parties hereto hereby agree, 
notwithstanding anything in the Assigned Agreements to the contrary, as follows: 

1. Assignment and Agreement. 

1.1 Consent to Assignment.  The Contracting Party (a) is hereby 
notified and acknowledges that the Issuer will enter into the Financing Agreement in 
reliance upon, among other things, the execution and delivery by the Contracting Party of 
this Agreement, (b) consents to the collateral assignment under the Security Agreement 
of all of the Borrower’s right, title and interest in, to and under the Assigned Agreements, 
including, without limitation, all of the Borrower’s rights to receive performance, benefits 
and all payments (if any) due and to become due to the Borrower under or with respect to 
the Assigned Agreements (collectively, the “Assigned Interests”), and (c) acknowledges 
the right (but not the obligation) of the Trustee (or its designee), in the exercise of its 
rights and remedies pursuant to, and in accordance with, the Security Agreement, upon 
written notice to the Contracting Party, to make all demands, give all notices, take all 
actions and exercise all rights of the Borrower under the Assigned Agreements and 
agrees that in such event the Contracting Party shall continue to perform its obligations 
under the Assigned Agreements. 

1.2 Subsequent Borrower.  The Contracting Party agrees that, if 
the Trustee notifies the Contracting Party in writing that, pursuant to the Security 
Agreement, it has assigned, foreclosed or sold the Assigned Interests or any portion 
thereof to a purchaser or assignee of the Borrower’s right, title and interest in, to and 
under the Project, then (a) the Trustee, if in possession of the Project, or any purchaser or 
assignee of the Project (such purchaser or assignee, a “Subsequent Borrower”) shall be 
substituted for the Borrower under the Assigned Agreements, and (b) the Contracting 
Party shall (i) recognize the Trustee or the Subsequent Borrower, as the case may be, as 
its counterparty under the Assigned Agreements, and (ii) continue to perform its 
obligations under or in connection with the Assigned Agreements in favor of the Trustee 
or the Subsequent Borrower, as the case may be; provided, however, that the Trustee or 
the Subsequent Borrower, as the case may be, has assumed in writing, and shall perform, 
all of the Borrower’s rights and obligations (including, without limitation, the obligation 
to cure any then existing payment and performance defaults within a reasonable time 
after such assumption, but excluding any obligation to cure any then existing 
performance defaults which by their nature are incapable of being cured) under the 
Assigned Agreements. 

1.3 Performance of the Borrower’s Obligations.  The Trustee or any 
Subsequent Borrower, may, but shall have no obligation (other than as set forth in 
Section 1.2 above) to, perform one or more of the obligations of the Borrower under the 
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Assigned Agreements and the Contracting Party will accept such performance, if 
otherwise in accordance with the terms of the Assigned Agreements and this Agreement, 
in lieu of performance by the Borrower and in satisfaction of the obligations of the 
Borrower under the Assigned Agreements. 

1.4 Right to Cure.  The Trustee or any Subsequent Borrower shall have 
the right (without the obligation) to cure any default or event of default which is capable 
of being cured under or in respect of the Assigned Agreements and/or make any 
payments listed in any notice from the Contracting Party.  Without prejudice to the 
generality of the foregoing, if the Borrower defaults in the performance of any of its 
obligations under any Assigned Agreement, or is otherwise in material breach of any of 
its obligations thereunder, or upon the occurrence or non-occurrence of any event or 
condition under the Assigned Agreement which would immediately or with the passage 
of any applicable grace period or the giving of notice, or both, enable the Contracting 
Party to terminate or suspend any benefits to the Borrower pursuant to, under, in 
connection with, or in respect of, the Assigned Agreement, to terminate, discontinue or 
suspend its performance under the Assigned Agreement, or to terminate any of the 
Assigned Agreements (each hereinafter a “default”), the Contracting Party shall, 
notwithstanding anything in the Assigned Agreements to the contrary, not terminate, 
discontinue or suspend such benefits, such performance, or any of the Assigned 
Agreements until it first gives written notice of such default to the Trustee and affords the 
Trustee the opportunity to cure such default within the later of (a) thirty (30) days from 
receipt of such notice, or (b) if such default is a nonmonetary default, such longer period 
(not to exceed ninety (90) days) as may be required so long as the Trustee or any 
Subsequent Borrower has commenced and is diligently pursuing appropriate action to 
cure such default; provided, however, that (i) if possession of the Project is necessary to 
cure such nonmonetary default and the Trustee has commenced foreclosure proceedings, 
the Trustee shall be allowed a reasonable time to complete such proceedings, and (ii) if 
the Trustee is prohibited from curing any such nonmonetary default by any process, stay 
or injunction issued by any governmental authority or pursuant to any bankruptcy or 
insolvency proceeding or other similar proceeding involving the Borrower, then the time 
periods specified herein for curing a default shall be extended for the period of such 
prohibition.  The Contracting Party shall not hinder the Trustee’s or any Subsequent 
Borrower’s efforts, as the case may be, to cure and shall provide reasonable cooperation 
to the Trustee or any Subsequent Borrower, as the case may be, in effecting any cure of 
any default under the Assigned Agreements. 

1.5 Replacement Agreements.  If any Assigned Agreement is rejected 
or terminated as a result of any bankruptcy, insolvency, reorganization or similar 
proceeding affecting the Borrower, the Contracting Party shall, at the option of the 
Trustee exercised within one hundred and twenty (120) days after such rejection or 
termination, enter into a new agreement with the Trustee or any Subsequent Borrower 
having identical terms as the Assigned Agreement (subject to any conforming changes 
necessitated by the substitution of parties and other changes as the parties may mutually 
agree); provided, however, that (a) the term under such new agreement shall be no longer 
than the remaining balance of the term specified in the Assigned Agreement, and (b) 
upon execution of such new agreement, the Trustee or any Subsequent Borrower cures 
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any outstanding payment and performance defaults under the Assigned Agreement within 
a reasonable time, excluding any performance defaults which by their nature are 
incapable of being cured. 

1.6 Limitations on Liability.  The Contracting Party acknowledges and 
agrees that the Trustee shall not have any liability or obligation under the Assigned 
Agreements as a result of this Agreement, the Assigned Agreements or otherwise (other 
than pursuant to Section 1.2 or any agreement entered into pursuant to Section 1.5), nor 
shall the Trustee be obligated or required to (a) perform any of the Borrower’s 
obligations under the Assigned Agreements, except during any period in which the 
Trustee has assumed the Borrower’s rights and obligations under the Assigned 
Agreements pursuant to Section 1.2 above, or (b) take any action to collect or enforce any 
claim for payment assigned under the Assigned Agreements.  If the Trustee or a 
Subsequent Borrower succeeds to the interest of the Borrower or enters into a new 
Assigned Agreement and such person is for any reason required to acquire title to the 
Project in its own name (i.e., is not able to vest ownership of the Project in a special 
purpose entity whose purpose is ownership of the Project), then such person acquiring 
such title shall have no personal liability to the Contracting Party for the performance of 
such obligations, and the only recourse of the Contracting Party in recovering damages 
for the breach of default of such obligations against such person shall be to such person’s 
interest in the Project. 

1.7 Delivery of Notices.  The Contracting Party shall deliver to the 
Trustee concurrently with the delivery thereof to the Borrower, a copy of each document, 
notice, request or demand given by the Contracting Party to the Borrower pursuant to, in 
respect of, or in connection with, the Assigned Agreements relating to (a) a default or 
other breach by the Borrower under any Assigned Agreement, and (b) an “Uncontrollable 
Circumstance” event as described in any Assigned Agreement, in each case to the 
addresses set forth in and further in accordance with Section 5.2 hereof. 

1.8 Transfer.  The Trustee shall have the right to assign all or a portion 
of its interest in the Assigned Agreements or a new agreement entered into pursuant to 
the terms of this Agreement; provided, however, that such transferee assumes in writing 
the obligations of the Borrower or the Trustee, as applicable, under the Assigned 
Agreements or such new agreement.  Upon such assignment, the Trustee shall be released 
from any further liability under the Assigned Agreements or such new agreement to the 
extent of the interest assigned. 

2. Payments under the Assigned Agreements. 

2.1 Payments.  The Contracting Party shall pay all amounts payable by 
it under, in connection with, or in respect of, the Assigned Agreements in the manner and 
as and when required by the Assigned Agreements directly into the account specified on 
Exhibit A hereto, or to such other person, entity or account as shall be specified from 
time to time by the Trustee to the Contracting Party in writing.  Notwithstanding the 
foregoing, if any entity or person has become a Subsequent Borrower pursuant to the 
terms hereof, then the Contracting Party shall pay all such amounts directly to such 
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Subsequent Borrower or an account designated by the Subsequent Borrower.  Nothing in 
this Section 2.1 shall impose an obligation upon the Contracting Party to make payments 
under the Assigned Agreements other than such obligations as may arise under, or in 
respect of, or in connection with the Assigned Agreements. 

2.2 No Offset, Etc.  All payments required to be made by the 
Contracting Party under, in connection with, or in respect of, the Assigned Agreements 
shall be made without any offset, recoupment, abatement, withholding, reduction or 
defense whatsoever. 

3. Representations and Warranties of the Contracting Party.  The Contracting 
Party hereby represents and warrants, in favor of the Trustee, as of the date hereof, that: 

(a) the Contracting Party (i) is a [corporation][municipality and 
political subdivision of the State of New York] duly organized and validly existing under 
the laws of the State of New York, (ii) is duly qualified, authorized to do business and in 
good standing in every jurisdiction necessary to perform its obligations under the 
Assigned Agreements and this Agreement, and (iii) has all requisite power and authority 
to enter into and to perform its obligations hereunder and under the Assigned 
Agreements, and to carry out the terms hereof and thereof and the transactions 
contemplated hereby and thereby; 

(b) the execution, delivery and performance by the Contracting Party 
of this Agreement and the Assigned Agreements have been duly authorized by all 
necessary corporate or other action on the part of the Contracting Party and do not require 
any permits, approvals, filings with, or consents of any entity or person (including any 
government body, agency, subdivision or other government authority) which have not 
previously been obtained or made; 

(c) each of this Agreement and the Assigned Agreements is in full 
force and effect, has been duly executed and delivered on behalf of the Contracting Party, 
and constitutes the legal, valid and binding obligations of the Contracting Party, 
enforceable against the Contracting Party in accordance with its terms, except as the 
enforceability thereof may be limited by (i) bankruptcy, insolvency, reorganization or 
other similar laws affecting the enforcement of creditors’ rights generally, and (ii) general 
equitable principles (whether considered in a proceeding in equity or at law); 

(d) there is no pending or threatened (in writing) action, suit, 
proceeding or investigation by a governmental authority, of any kind, before or by any 
court, administrative agency, arbitrator or governmental authority, body or agency which, 
individually or in the aggregate, (i) could reasonably be expected to materially and 
adversely affect the performance by the Contracting Party of its obligations hereunder or 
under the Assigned Agreements, or to modify or otherwise adversely affect any required 
approvals, filings or consents which have previously been obtained or made, (ii) could 
reasonably be expected to have a material adverse effect on the condition (financial or 
otherwise), business or operations of the Contracting Party, or (iii) questions the validity, 
binding effect or enforceability hereof or of the Assigned Agreements, any action taken 
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or to be taken pursuant hereto or thereto or any of the transactions contemplated hereby 
or thereby; 

(e) the execution, delivery and performance by the Contracting Party 
of this Agreement and the Assigned Agreements, and the consummation of the 
transactions contemplated hereby and thereby, will not result in any violation of, breach 
of, or default under any term of its formation or governance documents, or of any 
contract or agreement to which it is a party or by which it or its property is bound, or of 
any license, permit, franchise, judgment, injunction, order, law, rule or regulation 
applicable to it, in each case other than any such violation, breach or default which could 
not reasonably be expected to have a material adverse effect on the rights and benefits of 
the Borrower, or the Contracting Party’s ability to perform its obligations, under, in 
respect of, or in connection with, the Assigned Agreements; 

(f) neither the Contracting Party nor the Borrower is in default of any 
of its obligations under the Assigned Agreements; 

(g) to the best of the Contracting Party’s knowledge, (i) no 
“Uncontrollable Circumstance” event (as such term is defined in any Assigned 
Agreement) exists, and (ii) no event or condition exists which would either immediately 
or with the passage of any applicable grace period or the giving of notice, or both, enable 
either the Contracting Party or the Borrower to terminate, discontinue or suspend its 
obligations under any Assigned Agreement; and 

(h) the Assigned Agreements and this Agreement are the only 
agreements between the Borrower and the Contracting Party, and all of the conditions 
precedent to effectiveness thereunder have been satisfied or waived. 

Each of the representations and warranties set forth in this Section 3 shall 
survive the execution and delivery of this Agreement and the consummation of the 
transactions contemplated hereby and by the Assigned Agreements. 

4. Additional Covenants and Agreements. 

(a) The Contracting Party and the Borrower further covenant 
and agree that notwithstanding anything to the contrary in the Assigned Agreement (i) 
neither party has previously provided thirty (30) days’ prior written notice to the other 
party, to terminate the Assigned Agreement pursuant to Section 9.02 thereof; (ii) the 
obligations of the Borrower under Section 4.01(a) of the Assigned Agreement have been 
satisfied; and (iii) the date in Section 9.02 thereof shall be changed to December 31, 
2018. 

5. Miscellaneous. 

5.1 Inconsistencies or Conflicts.  Notwithstanding anything herein or 
in the Assigned Agreements to the contrary, in the event of any inconsistency or conflict 
between any provisions herein and any provisions in the Assigned Agreements, the 
provisions herein shall govern in all cases, without exception. 
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5.2 Notices.  Any communications between the parties hereto or 
notices provided herein to be given shall be in writing and shall be deemed to have been 
duly given on the date of receipt by the applicable party hereto if personally delivered; 
when transmitted by the applicable party hereto if transmitted by telecopy, electronic or 
digital transmission method, subject to the sender’s facsimile machine receiving the 
correct answerback of the addressee and confirmation of uninterrupted transmission by a 
transmission report or the recipient confirming by telephone to sender that he has 
received the facsimile message; and when received by the applicable party hereto, if sent 
for next day delivery to a domestic address by recognized overnight delivery service or if 
sent by certified or registered mail, return receipt requested.  Either party may change its 
notification address or person at any time, by notice given in writing. 

Notices shall be given: 

If to Borrower: 

Taylor-Montgomery, LLC 
350 Neelytown Road 
Montgomery, New York 12549-9900 
Attn: James W. Taylor, Jr.  
Telephone:  (845) 457-4021 
Facsimile: (845) 457-1917 
Email: jim.taylor@taylorbiomassenergy.com 
 
With a copy to: 
 
Catania, Mahon, Milligram & Rider, PLLC 
One Corwin Court 
Newburgh, New York 12550 
Telephone:  (845) 565-1100 
Facsimile:  (845) 565-1999 
Attn:  Michelle F. Rider, Esq. 
Email: mrider@cmmrlegal.com 
 
If to Contracting Party: 

City Manager 
City of Newburgh 
83 Broadway 
Newburgh, New York 12550 
 
With a copy to: 
 
Corporation Counsel 
City of Newburgh 
83 Broadway 
Newburgh, New York 12550 

mailto:jim.taylor@taylorbiomassenergy.com�
mailto:mrider@cmmrlegal.com�
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If to the Trustee: 

Citibank, N.A. 
Agency & Trust 
388 Greenwich Street, 14th Floor 
New York, New York 10013 
Attn: Agency Trust – Taylor-Montgomery LLC 
Phone (212) ____________ 
Email: ______________ 
 

5.3 Governing Law; Waiver of Jury Trial.  This Agreement shall be 
governed and construed in accordance with the substantive laws of the State of New 
York.  Each of the parties hereto hereby irrevocably (a) consents and submits to the 
non-exclusive jurisdiction of any federal or state courts of the State of New York, as any 
party may elect, in any suit, action or proceeding arising out of or relating to this 
Agreement and (b) WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO 
ANY ACTION IN WHICH ANY OF THE PARTIES HERETO ARE PARTIES 
RELATING TO OR ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT. 

5.4 Counterparts.  This Agreement may be executed in any number of 
counterparts and by the different parties hereto on separate counterparts, each of which 
when so executed and delivered shall be an original, but all of which shall together 
constitute one and the same instrument.  Executed counterparts transmitted by facsimile 
shall be binding on the parties hereto. 

5.5 Headings Descriptive.  The headings of the several sections and 
subsections of this Agreement are inserted for convenience only and shall not in any way 
affect the meaning or construction of any provision of this Agreement. 

5.6 Severability.  In case any provision in or obligation under this 
Agreement shall be invalid, illegal or unenforceable in any jurisdiction, the validity, 
legality and enforceability of the remaining provisions or obligations, or of such 
provision or obligation in any other jurisdiction, shall not in any way be affected or 
impaired thereby. 

5.7 Amendment, Waiver.  Neither this Agreement nor any of the terms 
hereof may be terminated, amended, supplemented, waived or modified except by an 
instrument in writing signed by the Contracting Party and the Trustee. 

5.8 Successors and Assigns.  This Agreement shall bind and benefit 
the Contracting Party, the Trustee, and their respective successors and assigns. 

5.9 Entire Agreement.  This Agreement and any agreement, document 
or instrument attached hereto or referred to herein integrate all the terms and conditions 
mentioned herein or incidental hereto and supersede all oral negotiations and prior 
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writings between the parties hereto in respect of the subject matter hereof.  In the event of 
any conflict or inconsistency between the terms, conditions and provisions of this 
Agreement and any such agreement, document or instrument (including, without 
limitation, the Assigned Agreement), the terms, conditions and provisions of this 
Agreement shall prevail. 

5.10 Rights of Trustee.  All rights, privileges, indemnities, immunities, 
benefits and protections given to the Trustee in the Indenture shall apply to all actions 
taken or omitted to be taken by the Trustee pursuant to this Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto, by their officers duly 
authorized, intending to be legally bound, have caused this Agreement to be duly 
executed and delivered as of the date first above written. 

TAYLOR-MONTGOMERY, LLC 

By:   
 
Name: 
 
Title: 
 
Date: 

CITY OF NEWBURGH 

By:   
 
Name: 
 
Title: 

 
Date: 

 

Accepted and Agreed to: 

CITIBANK, N.A., 
  as Trustee 

By:   
 
Name: 
 
Title: 
 
Date: 
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Exhibit A to 
Direct Agreement 

PAYMENT INSTRUCTIONS. 

Any and all amounts owed to the Borrower shall be paid to the following account: 

Revenue Fund pursuant to Indenture 
 
Citibank, N.A. 
ABA: ____________ 
Account Name: ______________ 
Account Number: _____________ 
Reference:  ___________ 
 

The Contracting Party acknowledges that the Trustee shall be permitted to modify the 
account information set forth above upon written notice to the Contracting Party and the 
Borrower. 

 

















































































 

 

RESOLUTION NO.: ________ - 2015 
 

OF 
 

DECEMBER 14, 2015 
 

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
EXTENSION UNTIL JANUARY 31, 2017 TO THE FIRST AMENDED AGREEMENT OF 

LEASE WITH MEMORARE REALTY HOLDING CORP. FOR THE CONTINUED LEASE 
VACANT REAL PROPERTY KNOWN AS SECTION 31, BLOCK 5, LOTS 13.2 AND 14 
FOR THE PURPOSE OF PROVIDING PARKING FOR THE NEWBURGH-BEACON 

FERRY COMMUTERS AND OTHER PARKERS DURING NON-COMMUTING HOURS 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A 

MEMORANDUM OF UNDERSTANDING WITH METRO-NORTH COMMUTER 
RAILROAD COMPANY TO PROVIDE REIMBURSEMENT OF PARKING LOT LEASE 

PAYMENTS RELATED TO THE NEWBURGH-BEACON FERRY SERVICE 
 
WHEREAS, the City of Newburgh (“City”) and Memorare Realty Holding Corp. 

(“Memorare”) executed a Lease on July 30, 2004 for the lease and use of approximately 3.65 acres 
of vacant real property situated on the Hudson River known as Section 31, Block 5, Lots 13.2 and 
14, for the purpose of providing parking for users of the Newburgh-Beacon Ferry and other 
parkers during non-commuting hours, with the City being reimbursed by New York State for the 
rental payments and improvements provided under such Lease; and 
 

WHEREAS, by Resolution No. 142 - 2010 of June 14, 2010, the City Council authorized 
the City Manager to execute a First Amended Agreement of Lease with Memorare to accord with 
the amended reimbursement agreement with New York State that was effective April 21, 2010; 
and 

 
WHEREAS, by Resolution No. 169 - 2014 of July 14, 2014, the City Council authorized 

an extension of the renewal term of the First Amended Lease for a four month period from 
August 1, 2014 until November 30, 2014; by Resolution No. 308-2014 of December 15, 2014, the 
City Council authorized an extension of the renewal term of the First Amended Lease for an 
additional six month period from December 1, 2014 to May 3, 2015; and by Resolution No.75 -
2015 of April 13, 2015 the City Council authorized an additional extension from May 4, 2015 to 
December 31, 2015; and 

 
WHEREAS, the parties desire to continue the lease for parking to be used for ferry service 

between the City of Newburgh and Beacon and uses associated therewith and the parties agree 
that it is necessary to further extend the renewal term of the First Amended Lease for the period 
January 1, 2016 through January 31, 2017; the same being in the best interests of the City of 
Newburgh; and  

 
WHEREAS, by Resolution No. 111-2015 of May 11, 2015, the City Council authorized a 

Memorandum of Understanding with Metro-North Commuter Railroad (MNR) to provide 
reimbursement to the City of Newburgh for payments made under the First Amended Lease for 



 

 

the purpose of providing parking for users of the Newburgh-Beacon Ferry and other parkers 
during non-commuting hours; and 

 
WHEREAS, the City and MNR wish to working cooperatively to ensure the continuation 

of the ferry service between the Cities of Newburgh and Beacon by providing continued 
reimbursement to the City for payments under the First Amended Lease consistent with the term 
of the proposed extension of said Lease; the same being in the best interests of the City of 
Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager on behalf of the City of Newburgh, be and he is hereby authorized to 
execute an additional extension from January 1, 2016 to January 31, 2017 to the First Amended 
Agreement of Lease with Memorare in substantially the same form as annexed hereto with other 
provisions as Corporation Counsel may require; and 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that 

the City Manager on behalf of the City of Newburgh, be and he is hereby authorized to execute an 
MOU coterminous with the period of extension to the First Amended Lease with such other terms 
and conditions as may be recommended by the Corporation Counsel, for Metro-North Commuter 
Railroad to provide reimbursement to the City of Newburgh for payments made under the First 
Amended Lease for the purpose of providing parking for users of the Newburgh-Beacon Ferry and 
other parkers during non-commuting hours. 
 



















Conservation Advisory Council | City of Newburgh, New York 
123 Grand Street, Newburgh, New York, 12550 
Phone: (845) 569-7366 

Council Members: 
Richard Harper, Chairman 
Chuck Thomas 
Deborah Dresser 
Gail Fulton 
Karen Eberle-McCarthy 
Kippy Boyle 
Phil Prinzivalli 
 
  
 
 
 
MEMORANDUM 
 
DATE:   December 4, 2015 
 
TO:        Mayor Kennedy and Fellow Councilpersons 
 
FROM:  Richard Harper, AICP, Chairman 
 
RE:    CAC Vacancies and Appointments 
 
 
The City of Newburgh Conservation Advisory Council is notifying the City 
Council of four vacancies that expired officially on November 30, 2015. Those 
positions are currently held by Richard Harper, Kippy Boyle, Chuck Thomas, and 
Karen Eberle-McCarthy. 
 
All four of these members wish to continue for another two-year term and stated so 
at our last regularly scheduled meeting on November 5, 2015, and again on 
December 3, 2015. If they can be confirmed for  re-appointment at the next city 
council workshop and meeting, we will appreciate it. This will ensure continuity, 
so important to a new land board, formed in 2013 and seated officially with full 
membership in early 2014. Their new terms would be from 12-01-2015 to 11-30-
2017. 
 
If there are questions or we can be of assistance in any other way, please don’t 
hesitate to contact me. Your consideration of this memo is greatly appreciated. 



 

 

RESOLUTION NO.: __________ - 2015 
 

OF 
 

DECEMBER 14, 2015 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK, 
OBJECTING TO THE THRUWAY AUTHORITY AS LEAD AGENCY AND 

RECOMMENDING THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION SERVE AS LEAD AGENCY FOR THE PILGRIM PIPELINE PROJECT 

 

WHEREAS, by Resolution No. 27-2015 of February 9, 2015, the City of Newburgh 
unanimously objected and opposed the proposed Pilgrim Pipeline project; called upon the New 
York State Thruway Authority to reject use of its right-of-way for the purpose of transporting oil or 
gas by pipeline; and further called upon the New York State Department of Transportation to deny 
an exception to its Accommodation Plan for said purpose; and urged Governor Cuomo and the 
State Legislature to oppose construction of the Pilgrim Pipeline in New York State; and 

WHEREAS, the Pilgrim Pipeline project will be considered a State Environmental Quality 
Review Act (SEQRA) Type 1 action under 6 NYCRR Part 617: and,  
 

WHEREAS, the City of Newburgh is an “Involved” agency in SEQR, which means that the City 
of Newburgh will be able to have a voice in determining who is Lead Agency of this project; and,  
 

WHEREAS, the Thruway Authority is considering SEQRA lead agency status for this project; 
and  

 
WHEREAS, the City of Newburgh declines to consent to the Thruway Authority’s SEQRA lead 

agency status for this project; and 
 

WHEREAS, this is a timely matter as a decision on lead agency will be made once comments 
have been received and after the 30-day review period ends on December 16, 2015; and,  
 

WHEREAS, more than 20 New York municipalities, including the City of Newburgh, have 
passed resolutions (both memorializing and otherwise) of opposition to this project after concluding 
that the risks and costs to our communities far outweigh any potential benefits, and that the project 
contradicts local and State energy goals; and, 
 

WHEREAS, the proposed pipeline threatens important resources of statewide concern, 
including the Hudson River and important surface water resources, including Gidneytown Creek, 
Chadwick Lake and the Quassaick Creek on the northern-most lateral line; and Muchattoes Lake 
and Quassaick Creek on the southern-most lateral line, State-regulated wetlands and other resources 
that the New York State Department of Environmental Conservation (DEC) is responsible for 



 

 

protecting and is best equipped to ensure a full and adequate evaluation of environmental impacts; 
and,  
 

WHEREAS, the DEC is one of the State agencies responsible for State efforts to mitigate climate 
change, and is best positioned to lead an evaluation of this project’s potential impacts on climate; 
and,  
 

WHEREAS, the DEC, as the state environmental agency, is best suited to guide the 
environmental review of this large, multi-jurisdictional project that has the potential to impact 
environmental resources in 6 New York counties and 29 towns, and is the agency with the power 
and the expertise to ensure a comprehensive and coordinated review; and,  
 

WHEREAS, the pipeline will traverse and impact private lands and resources outside of the 
Thruway right-of-way, including lands within the City of Newburgh, and it is therefore more 
appropriate for the DEC than the Thruway Authority to play the lead role in evaluating the impacts 
to those lands and resources; and,  
 

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Newburgh, New 
York, that the City Council of the City of Newburgh declines to consent to the NY Thruway 
Authority to serve as lead agency in the SEQR review of the proposed Pilgrim Pipeline Project, and 
further strongly recommends DEC Acting Commissioner Basil Seggos and the NYS Department of 
Environmental Conservation serve as lead agency; and 

 
BE IT FURTHER RESOLVED, that the City Clerk of the City of Newburgh, New York 

forward copies of this resolution by overnight mail service for delivery on December 16, 2015 to the 
NYS Thruway Authority Chair Howard P. Milstein, NYS DOT Commissioner Joan McDonald, U.S. 
Senators Charles Schumer and Kirsten Gillibrand and U.S. Representative Sean Patrick Maloney, 
Governor Andrew Cuomo, N.Y. Public Service Commission Chairwoman Audrey Zibelman, N.Y. 
Assembly Member Frank Skartados, N.Y. Senator William Larkin, and NY State DEC Acting 
Commissioner Basil Seggos and Executive Deputy Commissioner Marc Gerstman. 
 















 

 

RESOLUTION #255 of 2015 

 

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KINGSTON, NEW YORK, 

DENYING THE THRUWAY AUTHORITY LEAD AGENCY AND RECOMMENDING THE NYS DEC 

SERVE AS LEAD AGENCY FOR THE PILGRIM PIPELINE PROJECT 

 

WHEREAS, in January of 2015, the City of Kingston unanimously passed a memorializing 

resolution #21 of 2015 ‘in support of the Kingston Conservation Advisory Council’s 

Recommendation to Oppose the Proposed Pilgrim Pipeline” that was sponsored by the 

Council’s Public Safety Committee and that passed unanimously; and,  
 

WHEREAS, this project will be considered a State Environmental Quality Review Act (SEQRA) 

Type 1 action under 6 NYCRR Part 617: and,  

 

WHEREAS, the City of Kingston is an 'Involved' agency in SEQR, which means that Kingston will 

be able to have a voice in determining who is Lead Agency of this project; and,  

 

WHEREAS, the Thruway Authority is considering SEQRA lead agency status for this project; and  

WHEREAS, the City of Kingston denies the Thruway Authority SEQRA lead agency status for this 

project; and 

 

WHEREAS, this is a timely matter as a decision on lead agency will be made once comments 

have been received and after the 30-day review period ends on December 16, 2015; and,  

 

WHEREAS, more than 20 New York municipalities, including the City of Kingston, have passed 

resolutions (both memorializing and otherwise) of opposition to this project after concluding 

that the risks and costs to our communities far outweigh any potential benefits, and that the 

project contradicts local and State energy goals; and, 

 

WHEREAS, the proposed pipeline threatens important resources of statewide concern, 

including the Hudson River and major tributaries, such as the Rondout, Esopus, and Catskill 

Creeks and Wallkill River, State-regulated wetlands and other resources that the DEC is 

responsible for protecting and is best equipped to ensure a full and adequate evaluation of 

environmental impacts; and,  

 

WHEREAS, the NYS Department of Environmental Conservation (DEC) is one of the State 

agencies responsible for State efforts to mitigate climate change, and is best positioned to lead 

an evaluation of this project’s potential impacts on climate; and,  

 



 

 

WHEREAS, the DEC, as the state environmental agency, is best suited to guide the 

environmental review of this large, multi-jurisdictional project that has the potential to impact 

environmental resources in 6 New York counties and 29 towns, and is the agency with the 

power and the expertise to ensure a comprehensive and coordinated review; and,  

 

WHEREAS, the pipeline will traverse and impact private lands and resources outside of the 

Thruway right-of-way, including lands within the City of Kingston, and it is therefore more 

appropriate for the DEC than the Thruway Authority to play the lead role in evaluating the 

impacts to those lands and resources; and,  

 

NOW THEREFORE BE IT RESOLVED as follows:  

 

SECTION 1.  That the Common Council of the City of Kingston is in opposition to the 

consent of the NY Thruway Authority to serve as lead agency in the SEQR 

review of the proposed Pilgrim Pipeline Project, and to request to 

Commissioner Basil Seggos that the NYS DEC serve as lead agency. 

SECTION 2.  That the City Clerk is hereby directed to forward copies of this 

resolution to the NYS Thruway Authority Chair Joanne Mahoney, NYS DOT 

Commissioner Matthew Driscoll, U.S. Senators Charles Schumer and 

Kirsten Gillibrand and U.S. Representative Chris Gibson, Governor 

Andrew Cuomo, N.Y. Public Service Commission Chairwoman Audrey 

Zibelman, N.Y. Assembly Member Kevin Cahill, N.Y. Senator John 

Bonacic, NYS DEC Acting Commissioner Basil Seggos and Executive 

Deputy Commissioner Marc Gertsmann. 

SECTION 3. That this resolution shall take effect immediately  

 

Submitted to the Mayor this ____    Approved by the Mayor this ____   

         

day of __________________, 2015    day of ________________, 2015  

         

         

___________________________    __________________________ 

CARLY WILLIAMS, CITY CLERK            SHAYNE R. GALLO, MAYOR   

           

         

         

Adopted by Council on December 1, 2015        

  



 

 

 









RESOLUTION NO.:                      - 2015 
 

OF 
 

DECEMBER 14, 2015 
 
 

A RESOLUTION TO RESCIND THE VOTE TO START 
THE SEARCH FOR A NEW CITY MANAGER 

 
WHEREAS, the decision to start a search for a new city manager is one of utmost 

importance to the entire City and pro and cons should be carefully discussed; and 
 

WHEREAS, amendments to Article V of the City Charter addressing the selection, 
appointment and removal of the City Manager were adopted by a referendum of the City electors 
on November 8, 2011; and 

 
WHEREAS, the purpose of the referendum of November 8, 2011 was to ensure greater 

stability in city government and prevent a few Council members from firing City Managers 
because of personal agendas; and 

 
WHEREAS, the commencement of a City Manager search was introduced as a new agenda 

item at the end of the November 9, 2015 Council meeting under new agenda items; then pushed 
to a vote the same night; and  

 
WHEREAS, this topic was not considered at a work session before the November 9, 2015 

Council meeting and was not listed on the written agenda of said meeting; the public had no 
opportunity to give input and it did not follow the standard process; and  

 
WHEREAS, Rule III(D) of the City Council Rules and Order of Procedure requires the 

Council, first, to vote to allow the new item to be introduced, considered, and then second, to 
vote on the substance of the new item; and  

 
WHEREAS, it is recommended that the method and means of a  City Manager search be 

discussed by the City Council at a work session or regular meeting to ensure the entire Council 
and the public understand the process; and 

 
WHEREAS, Section C5.00(A) of the City Charter now provides that the City Council 

shall appoint a City Manager by a majority plus one vote of the entire membership; and 
 
WHEREAS, the City Manager of the City of Newburgh is a public officer and therefore 

Public Officers Law Section 5 applies where the City Manager is appointed for a definite 
term with or without an employment contract and the City Manager's term expires 
without the City Council reappointing the City Manager for a new term or appointing a 



new City Manager by a vote of a majority plus one of the Council members and the 
incumbent City Manager will hold over and continue to perform the duties of the 
position until such time as the Council makes a proper reappointment or new 
appointment pursuant to City Charter Section C5.00. 
 

WHEREAS, three council members strongly disagree that grounds for starting a new 
search have merit and moreover approve of the work by the current City Manager thus preventing 
a majority plus one vote for the appointment of a new City Manager; and  
 

WHEREAS, there is no vacancy in the City Manager position at this time; and  
 

WHEREAS, new council members will be joining in January; and 
 

WHEREAS, no budget has been determined for the City Manager search; and  
 

WHEREAS, it would be a waste of taxpayer dollars; a waste of employee time and energy; 
and a waste of applicant time and energy to pursue a City Manager search under the above 
conditions; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newburgh 
that the November 9, 2015 motion and vote to start a search for a new City Manager be rescinded. 
 













































































































RESOLUTION NO.:                         - 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION AUTHORIZING THE SETTLEMENT OF 

LITIGATION REGARDING THE IN REM TAX FORECLOSURE 
OF LIENS FOR THE YEAR 2013 RELATIVE TO  

123 WILLIAM STREET (SECTION 45, BLOCK 15, LOT 15) 
 
 

 WHEREAS, The City of Newburgh commenced proceedings for the foreclosure of 
certain tax liens, such action being designated as Orange County Index Number 2013-
10248; and 
 
 WHEREAS, the property owner has advised the City that he is prepared to settle 
such action; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of 
the City of Newburgh to settle this matter without the need for litigation; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the Director of Finance and Enforcing Officer be and he is 
hereby authorized to withdraw all liens on the property located at 123 William Street 
(Section 45, Block 15, Lot 15), in the City of Newburgh, from the Lists of Delinquent 
Taxes, provided that the sum of Thirty Nine Thousand Five Hundred Fifty And 84/100 
($39,550.84) Dollars representing the past due tax liens, together with all interest and 
penalties accruing thereon, together with all currently due taxes and charges, including but 
not limited to all open 2014-2015 school taxes, water charges and sewer charges, are all 
paid in full by certified or bank check on or before December 31, 2015.          



RESOLUTION NO.:                         - 2015 
 

OF 
 

DECEMBER 14, 2015 
 

 
A RESOLUTION AUTHORIZING THE SETTLEMENT OF 

LITIGATION REGARDING THE IN REM TAX FORECLOSURE 
OF LIENS FOR THE YEAR 2013 RELATIVE TO  

23 S. MILLER STREET (SECTION 30, BLOCK 1, LOT 18) AND 
25 S. MILLER STREET (SECTION 30, BLOCK 1, LOT 17) 

 
 WHEREAS, The City of Newburgh commenced proceedings for the foreclosure of 
certain tax liens, such action being designated as Orange County Index Number 2013-
10248; and 
 
 WHEREAS, the property owner has advised the City that he is prepared to settle 
such action; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of 
the City of Newburgh to settle this matter without the need for litigation; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York, that the Director of Finance and Enforcing Officer be and he is 
hereby authorized to withdraw all liens on the properties located at 23 S. Miller Street 
(Section 30, Block 1, Lot 18) and 25 S. Miller Street (Section 30, Block 1, Lot 17), in the 
City of Newburgh, from the Lists of Delinquent Taxes, provided that the sum of Sixty Four 
Thousand Four Hundred Thirty One And 33/100 ($64,431.33) Dollars representing the 
past due tax liens, together with all interest and penalties accruing thereon, together with 
all currently due taxes and charges, including but not limited to all open 2014-2015 school 
taxes, water charges and sewer charges, are all paid in full by certified or bank check on or 
before December 31, 2015.          


	Meeting Agenda
	Resolution authorizing the City to apply for a Municipal Sewage System Asset Management Pilot Program Grant from the NYSDEC
	Ordinance No.    2015  - Chapter 248 Sewers
	Resolution No.    2015  - Approval of Various Insurance Policies



