
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
February 18, 2016

6:00 PM

Council Meeting Presentations

1. Presentation of Diploma to Captain Horton
Recognition and presentation of a Diploma to Fire Captain William Horton.
 (Assistant Chief Ahlers)
 
Reconocimiento y presentación de un Diploma al Capitán de Bomberos
William Horton.(Assistan Chief Ahlers)
 
 

2. Monthly Comptroller's Report
Reporte Mensual del Contralor
 
 

3. A Presentation will be given by Excelsior Academy's US History Class from
the Newburgh Free Academy

4. Certificates of Recognition will be presented City of Newburgh Residents
Certificados de Reconocimiento serán presentados a Residentes de la
Ciudad de Newburgh
 
 

5. Certificates of Recognition will be presented to the Excelsior Academy's US
History Class

6. Public Hearing for CDBG Budget
Audiencia Publica para el Presupuesto de CDBG
 
 

Work Session Presentations

7. Quassaick Creek Corridor/West Trunk Sewer Improvements Project
Presentation
A brief presentation by Barton and Loguidice on the purpose, background and
to give a project update regarding the Quassaick Creek Corridor/West Trunk
Sewer Improvements project.  (Jason Morris)

Una presentación breve por Barton y Loguidice sobre el propósito, los



antecedentes y dar una actualización sobre el proyecto de mejoramiento
del tronco del alcantarillado del corredor oeste de Quassaick Creek. (Jason
Morris)
 
 

8. Newburgh Community Land Bank Annual Report
Reporte Anual del Banco Agrario de la Comunidad de Newburgh
 
 

Finance/Finanza

9. 2016 Capital BAN (John Aber)
BAN Capital 2016 (John Aber)
 
 
Council Request for Action
 
 
 

Engineering/Ingeniería

10. Quassaick Creek Corridor/West Trunk Sewer Improvements Project SEQRA
Determination
A Resolution of the City Council of the City of Newburgh under State
Environmental Quality Review Act (SEQRA) for the West Trunkline Sewer
Corridor Improvements Project Accepting as Complete a Full Environmental
Assessment Form and Issuing A Negative Declaration.  (Jason Morris)
 
Una resolución del Consejo de la Ciudad de Newburgh bajo el Acta de
Revisión de Calidad Ambiental (SEQRA) para el proyecto de Mejoramiento
de las líneas troncales occidentales del alcantarillado aceptando como
Completado un Formulario de Evaluación Ambiental Completo y Emitiendo
una Declaración Negativa. (Jason Morris)
 
 
Council Request for Action
 
 
 
 

11. Chazen Proposal to Develop Green Infrastructure Code Revisions (Phase-I
LTCP) and Compliance Order Proposal
A Resolution Authorizing the City Manager to enter into an Agreement for
Professional Engineering Services with The Chazen Companies in an amount
not to exceed $155,000.00 in connection with Phase 1 of the Long Term
Control Plan and the Environmental Protection Agency Administrative
Compliance Order 02-2016-3013.  (Jason Morris)



 
Una Resolución Autorizando al Gerente de la Ciudad a entrar en un
Acuerdo para Servicios de Ingeniería Profesionales con las Empresas
Chazen por una cantidad que no exceda de $155,000.00 en relación con la
fase 1 del Plan de Control a Largo Plazo y la Orden de Cumplimiento
Administrativa de la Agencia de Protección Ambiental 02-2016-3013.
(Jason Morris)
 
 
Council Request for Action
 
 
 

12. MS4 3rd Party Certification Statement
A Resolution Adopting a Certification Form for Contractors, Vendors and
Volunteers for Work Performed on behalf of  the City in connection with the
City's Stormwater Management Program.  (Jason Morris)
 
Una resolución adoptando un formulario de certificación para contratistas,
vendedores y voluntarios por trabajos realizados en nombre de la Ciudad
en relación con el Programa de Manejo de Aguas Pluviales de la Ciudad.
(Jason Morris)
 
 
Council Request for Action
 
 
 

Planning and Economic Development/Planificación y Desarrollo Económico

13. Res authorizing Release of Covenants for 205 Broadway
A Resolution Authorizing the Execution of a Release of  Restrictive Covenants
and Right of Re-Entry from a Deed Issued to Merl G. Hutto and Joseph R.
Walkiewicz to the Premises known as 205 Broadway (Section 35, Block 2, Lot
19) (Michelle Kelson)
 
Una Resolución que autorice la ejecución de una liberación de convenios
restrictivos y derecho de reingreso de una escritura emitida a Merl G. Hutto
y Joseph R. Walkiewicz a las instalaciones conocidas como la 205 de
Broadway (Sección 35, Bloque 2, Lote 19) (Michelle Kelson)
 
 
Council Request for Action
 
 
 

14. Resolution Re-Authorizing the Newburgh Housing Development Fund
Company, Inc. as a Component of the Distressed Properties Remediation



Policy
A Resolution of the City Council Re-Authorizing the Newburgh Housing
Development Fund Company, Inc. as a Key Component of the City of
Newburgh's Distressed Property Remediation Policy.  (Madeline Fletcher,
Deirdre Glenn & Michelle Kelson)
 
Una Resolución del Consejo de la Ciudad autorizando nuevamente a la
Compañía, Inc. Fondo de Desarrollo de Viviendas de Newburgh como un
Componente Clave de la Póliza de remediación de Propiedades
Desamparadas de la Ciudad de Newburgh. (Madeline Fletcher, Deirdre
Glenn & Michelle Kelson)
 
 
Council Request for Action
 
 
 
 

Grants/Contracts/Agreements / Becas /Contratos/Convenios

15. A resolution to support the Watercraft Inspection Stewards Program
A resolution supporting the grant application of the Hudson River Sloop
Clearwater to the New York State Department of Environmental Conservation
for funding of a Watercraft Inspection Steward Program at the Washington
Street boat launch ramp. (Samantha Epstein)
 
 
 
Council Request for Action
 

Police Department

16. Auxiliary Police
A resolution authorizing the city manager to execute an agreement with
Appriss, Inc. D/B/A www.getcrashreports.com to provide external accident
reporting management services to the City of Newburgh Police Department.
(Chief Dan Cameron)
 
Una resolución que autoriza al Gerente de la Ciudad a aceptar donaciones
para la Policía Auxiliar de la Ciudad de Newburgh. (Chief Dan Cameron)
 
 
Council Request for Action
 
 
 
 

17. Get Crash Reports



A resolution authorizing the City Manager to execute an agreement with
Appriss, Inc. D/B/A GetCrashReports.com to provide external accident
reporting management services to the City of Newburgh Police Department.
(Chief Daniel Cameron)
 
 
 
Council Request for Action
 
 

Fire Department / Departemento de Bomberos

18. Resolution to Amend 2016 Personnel Analysis Book to Restore Fire Alarm
Superintendent
A Resolution Amending the 2016 Personnel Analysis Book to Restore
$1,000.00 Stipend to the Fire Alarm Superintendent in the City of Newburgh
Fire Department.  (Assistant Chief Ahlers)
 
Una resolución que enmienda el libro de análisis del Personal del 2016
para restaurar un estipendio de $1,000.00 al Superintendente de Alarmas
de Fuego en el Departamento de Bomberos de la Ciudad de Newburgh.
(Assistant Chief Ahlers)
 
 
Council Request for Action
 
 
 

Resolutions of Support/ Resoluciones de Apoyo

19. Resolution declaring February 22, 2016 Hilda G. Best Day in the City of
Newburgh
A Resolution of the City Council of the City of Newburgh Declaring February
22, 2016 as Hilda G. Best DAY in the City of Newburgh
 
Una Resolución del Consejo de la Ciudad de Newburgh declarando el 22
de Febrero del 2016 como el DIA de Hilda G. Best en la Ciudad de
Newburgh.
 
 
Council Request for Action
 
 

Discussion Items/Temas de Discusión

20. 2016 Council Rules and Order of Procedure
A Resolution Adopting Rules of Order and Procedure for the Council of the



City of Newburgh for the Year 2016. (Michelle Kelson)
 
Una Resolución Adoptando Reglas de Orden y Procedimiento para el
Consejo de la Ciudad de Newburgh para el año 2016. (Michelle Kelson)
 
 
 
Council Request for Action
 
 

Executive Session/ Sesión Ejecutiva

21. Pending Litigation
Litigación Pendiente
 
 

22. Matters pertaining to the employment history of a particular person
Cuestiones relativas al historial de empleo de una persona en particular
 



RESOLUTION NO.:                      - 2016 

 
OF 

 
FEBRUARY 22, 2016 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH  
UNDER STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) FOR THE 

WEST TRUNKLINE SEWER CORRIDOR IMPROVEMENTS PROJECT ACCEPTING 
AS COMPLETE A FULL ENVIRONMENTAL ASSESSMENT FORM AND  

ISSUING A NEGATIVE DECLARATION 
 

 WHEREAS, by Resolution No. 118-2014 of May 12, 2014, The City of Newburgh was 
established as the State Environmental Quality Review Act (SEQRA) Lead Agency for the 
Quassaick Creek Corridor/West Trunkline Sewer Improvements Project (the “Project”); and 
 
 WHEREAS, The City of Newburgh has entered into an agreement that establishes 
Barton & Loguidice, D.P.C. as its engineering consultant for the SEQRA process for the 
Project; and 
 
 WHEREAS, the Project is classified as an Unlisted Action under the SEQRA 
regulations (NYCRR10 Part 97), based upon review by the City’s engineering consultant for 
the project, thereby requiring a determination of significance to be made; and 
 
 WHEREAS, the City’s engineering consultant has provided a Long Environmental 
Assessment Form (LEAF), based on engineering and environmental studies performed during 
the conceptual design of the Project; and 
 
 WHEREAS, the information contained in the LEAF, a copy which is annexed hereto 
and made part hereof, has been reviewed by the City; and 
 
 WHEREAS, in consideration of the information provided in the LEAF, it is reasonable 
to conclude that the Project will not have a significant effect on the environment, and that the 
preparation of a Draft Environmental Impact Statement will not be required; and 
 
 WHEREAS, the reasons supporting this determination of no significant effect are set 
forth in the “Notice of Negative Declaration”, which is annexed hereto and made part hereof;   

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Newburgh, as the SEQRA Lead Agency, hereby determines that the Quassaick Creek 
Corridor/West Trunkline Sewer Improvements Project will not have a significant effect on the 
environment and that a Draft Environmental Impact Statement will not be prepared; and 
 
 BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he 
is hereby authorized and directed to sign the attached Long Environmental Assessment Form 
at the bottom of Page One thereof (“Determination of Significance”) and is further authorized 



to sign and file any/and all other documents that may be necessary in connection with the 
SEQRA review for the Project; and 
 
 BE IT FURTHER RESOLVED,  by the City Council that the Clerk of the City be and 
she is hereby directed to establish and maintain a file readily accessible to the public containing 
the SEQRA documents referred to herein, and the City’s resolutions pertaining to the SEQRA 
aspects of the project. 

 
The question of the adoption of the foregoing resolution was duly put to a vote, and 

upon roll call, the vote was as follows; 
 
 
Judy Kennedy     Mayor     Voted 

 Yes/No 
 
Genie Abrams   Council Member  Voted  Yes/No 
 
Regina Angelo    City Council Member  Voted  Yes/No 
 
Torrance Harvey   City Council Member  Voted  Yes/No 

  
Cindy Holmes   City Council Member  Voted  Yes/No 
 
Karen Mejia    City Council Member  Voted  Yes/No 
 
Hillary Rayford   City Council Member  Voted  Yes/No 
 
The foregoing resolution was thereupon declared duly adopted. 

 
Dated: _________________ 
 
I hereby certify that this resolution was adopted on _______________ and is recorded in the 
City of Newburgh Minute Book of the Mayor and City Council. 
 
 
        _______________________ 
        Lorene Vitek  
        City of Newburgh, City Clerk 
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Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

                                Agency Use Only [If applicable]
Project :

Date :

✔

✔

✔

✔

✔

✔

✔

✔
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2. Impact on Geological Features 

The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO   YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. Identify the specific land form(s) attached: ________________________________ 
    ___________________________________________________________________ 

E2g 9 9 

 
b. The proposed action may affect or is adjacent to a geological feature listed as a 

registered National Natural Landmark. 
Specific feature: _____________________________________________________      

E3c 
 
9 9 

 
c.  Other impacts: ______________________________________________________ 

___________________________________________________________________ 

  
9 9 

 
3. Impacts on Surface Water 

The proposed action may affect one or more wetlands or other surface water  NO   YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  

 If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9 
 
b. The proposed action may result in an increase or decrease of over 10% or more than a 

10 acre increase or decrease in the surface area of any body of water. 
D2b 9 9 

 
c. The proposed action may involve dredging more than 100 cubic yards of material 

from a wetland or water body.   
D2a 

 
9 9 

 
d. The proposed action may involve construction within or adjoining a freshwater or 

tidal wetland, or in the bed or banks of any other water body. 
E2h 

 
9 9 

 
e. The proposed action may create turbidity in a waterbody, either from upland erosion, 

runoff or by disturbing bottom sediments. 
D2a, D2h 

 
9 9 

 
f. The proposed action may include construction of one or more intake(s) for withdrawal 

of water from surface water. 
D2c 

 
9 9 

 
g. The proposed action may include construction of one or more outfall(s) for discharge 

of wastewater to surface water(s). 
D2d 

 
9 9 

 
h. The proposed action may cause soil erosion, or otherwise create a source of  

stormwater discharge that may lead to siltation or other degradation of receiving 
water bodies. 

D2e 
 
9 9 

 
i. The proposed action may affect the water quality of any water bodies within or 

downstream of the site of the proposed action. 
E2h 

 
9 9 

 
j. The proposed action may involve the application of pesticides or herbicides in or 

around any water body. 
D2q, E2h 

 
9 9 

k. The proposed action may require the construction of new, or expansion of existing, 
wastewater treatment facilities. 

 D1a, D2d 
 
9 9 

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade? 

E1e 9 9

✔

✔

✔

✔

✔

✔

✔

✔
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
The proposed action may include a state regulated air emission source.   NO  YES 
 (See Part 1. D.2.f., D,2,h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, 
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9

✔

✔
✔
✔
✔
✔

✔

✔

✔

✔

✔

✔The proposed action will require the use of Diesel Operated Machinery during 
construction, leading to temporarilly increased air emissions

✔

✔

✔

✔

✔
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e. The proposed action may diminish the capacity of a registered National Natural 

Landmark to support the biological community it was established to protect.  
E3c 

 
9 9 

 
f. The proposed action may result in the removal of, or ground disturbance in, any 

portion of a designated significant natural community.   
 Source: ____________________________________________________________ 

E2n 
 
9 9 

g. The proposed action may substantially interfere with nesting/breeding, foraging, or 
over-wintering habitat for the predominant species that occupy or use the project site. E2m 

 
9 9 

 
h. The proposed action requires the conversion of more than 10 acres of forest, 

grassland or any other regionally or locally important habitat. 
  Habitat type & information source: ______________________________________ 
     __________________________________________________________________ 

 
E1b 

 
9 9 

 
i. Proposed action (commercial, industrial or recreational projects, only) involves use of 

herbicides or pesticides. 
D2q 

 
9 9 

 
j. Other impacts: ______________________________________________________ 

__________________________________________________________________ 

  
9 9 

 
8.   Impact on Agricultural Resources 
  The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)   NO   YES 
   If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 
 Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the 
NYS Land Classification System.   

E2c, E3b 9 9 

 
b. The proposed action may sever, cross or otherwise limit access to agricultural land 

(includes cropland, hayfields, pasture, vineyard, orchard, etc). 
E1a, Elb 

 
9 9 

 
c. The proposed action may result in the excavation or compaction of the soil profile of 

active agricultural land.  
E3b 

 
9 9 

 
d. The proposed action may irreversibly convert agricultural land to non-agricultural 

uses, either more than 2.5 acres if located in an Agricultural District, or more than 10  
acres if not within an Agricultural District. 

E1b, E3a 
 
9 9 

 
e. The proposed action may disrupt or prevent installation of an agricultural land 

management system. 
El a, E1b 

 
9 9 

 
f. The proposed action may result, directly or indirectly, in increased development 

potential or pressure on farmland. 
C2c, C3, 
D2c, D2d 

 
9 9 

 
g. The proposed project is not consistent with the adopted municipal Farmland 

Protection Plan. 
C2c 

 
9 9 

 
h. Other impacts: ________________________________________________________ 

  
9 9 

 
  

✔

✔

✔

✔

✔

✔
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9.   Impact on Aesthetic Resources 
  The land use of the proposed action are obviously different from, or are in   NO   YES 
  sharp contrast to, current land use patterns between the proposed project and 
  a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.) 
  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
 Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. Proposed action may be visible from any officially designated federal, state, or local 

scenic or aesthetic resource.  
E3h 

 
9 9 

 
b. The proposed action may result in the obstruction, elimination or significant 

screening of one or more officially designated scenic views.   
E3h, C2b 

 
9 9 

 
c. The proposed action may be visible from publicly accessible vantage points: 
    i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) 
    ii. Year round 

E3h 
 

9 
9 

9 
9 

 
d. The situation or activity in which viewers are engaged while viewing the proposed 

action is: 
i.  Routine travel by residents, including travel to and from work 
ii. Recreational or tourism based activities 

E3h 

E2q,  

E1c 

 
 

   
9 
9 

 
     

9 
9 

 
e. The proposed action may cause a diminishment of the public enjoyment and 

appreciation of the designated aesthetic resource. 
 E3h 

 
9 9 

          
 
f.  There are similar projects visible within the following distance of the proposed 

project: 
0-1/2 mile 
½ -3  mile 
3-5   mile 
5+    mile 

D1a, E1a, 
D1f, D1g 

 
9 9 

 
g. Other impacts: ______________________________________________________ 

__________________________________________________________________ 

 
9 9 

 
10. Impact on Historic and Archeological Resources 
  The proposed action may occur in or adjacent to a historic or archaeological   NO   YES 
   resource.  (Part 1. E.3.e, f. and g.) 
  If “Yes”, answer questions a - e.  If “No”, go to Section 11. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. The proposed action may occur wholly or partially within, or substantially contiguous 

to, any buildings, archaeological site or district which is listed on or has been 
nominated by the NYS Board of Historic Preservation for inclusion on the State or 
National Register of Historic Places. 

E3e 
 
9 9 

 
b. The proposed action may occur wholly or partially within, or substantially contiguous 

to, an area designated as sensitive for archaeological sites on the NY State Historic 
Preservation Office (SHPO) archaeological site inventory. 

E3f 9 9 

 
c. The proposed action may occur wholly or partially within, or substantially contiguous 

to, an archaeological site not included on the NY SHPO inventory. 
Source: ____________________________________________________________ 

E3g 
 
9 9 

✔

✔
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

✔

✔
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - g.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9

✔

✔

✔

✔

✔

✔
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d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste. 

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste. 

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site. 

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 

✔

✔

✔The proposed action will exceed existing ambient noise levels during construction

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔



Page 10 of 10 
 

 
 
 
17. Consistency with Community Plans 
 The proposed action is not consistent with adopted land use plans.    NO   YES 
 (See Part 1. C.1, C.2. and C.3.)   
 If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp 
contrast to, current surrounding land use pattern(s).  

C2, C3, D1a 
E1a, E1b 

9 9 

b. The proposed action will cause the permanent population of the city, town or village 
in which the project is located to grow by more than 5%.  

C2 9 9 

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9 

d. The proposed action is inconsistent with any County plans, or other regional land use 
plans. 

C2, C2 9 9 

e. The proposed action may cause a change in the density of development that is not 
supported by existing infrastructure or is distant from existing infrastructure. 

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9 

f. The proposed action is located in an area characterized by low density development 
that will require new or expanded public infrastructure. 

C4, D2c, D2d 
D2j 

9 9 

g. The proposed action may induce secondary development impacts (e.g., residential or 
commercial development not included in the proposed action) 

C2a 9 9 

h. Other: _____________________________________________________________ 
__________________________________________________________________ 

 9 9 

 
18. Consistency with Community Character 
  The proposed project is inconsistent with the existing community character.   NO   YES 
  (See Part 1. C.2, C.3, D.2, E.3) 
 If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas 
of historic importance to the community. 

E3e, E3f, E3g 9 9 

b. The proposed action may create a demand for additional community services (e.g. 
schools, police and fire)  

C4 9 9 

c. The proposed action may displace affordable or low-income housing in an area where 
there is a shortage of such housing. 

C2, C3, D1f 
D1g, E1a 

9 9 

d. The proposed action may interfere with the use or enjoyment of officially recognized 
or designated public resources. 

C2, E3 9 9 

e. The proposed action is inconsistent with the predominant architectural scale and 
character. 

C2, C3 9 9 

f. Proposed action is inconsistent with the character of the existing natural landscape.  C2, C3 
E1a, E1b 
E2g, E2h 

9 9 

g. Other impacts: ______________________________________________________ 
__________________________________________________________________ 

 9 9 

  

✔

✔

PRINT FULL FORM
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1. Impact on Land

The proposed project involves clearing and grubbing along the 54” West Trunkline Sewer, 36”
and 42” southern interceptor sewer and 60” combined sewer overflow (CSO). These areas were
damaged during a significant rain event causing sections of the sewer to break and collapse.
Emergency repairs have been completed restoring the functionality of the sewer, but more repairs
are necessary to prevent future collapse in damaged areas. Rehabilitation of the sewer may include
replacement, spot repairs, and installation of cured-in-place pipe (CIPP) lining. New manhole
structures are proposed to facilitate future access and maintenance to the sewers. Additionally,
realignment of 1,200 feet of the Quassaick Creek is proposed eliminating the impounded waters
behind the Holden Dam and relocating the current stream channel away from the West Trunkline
Sewer. The realigned stream would provide additional protection through reduced stream flow
velocities through the corridor. The project will also include approximately 1,700 feet of stream
bank stabilization downstream of the proposed channel tie in.

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet

According  to  the  Web  Soil  Survey,  there  are  soil  types  in  the  project  area  that
indicates that the water table is less than 3 feet deep. Where feasible, a CIPP liner will
be installed which is a trenchless rehabilitation method. In areas where deterioration of
the sewer main is too severe, open cut methods will be the only option for repair. A
Stormwater Pollution Prevention Plan (SWPPP) will be prepared for this project and the
site will be stabilized in order to control the excavated areas. Proper construction
practices will be in place, including onsite construction observation to ensure that the
Contract Documents are followed.

Sections of the proposed Quassaick Creek reach rehabilitation will occur on land
where depth to water table is less than 3 feet. These sections of shallow ground water
table (< 3 feet) are primarily downstream of the proposed improvements; however,
stream bank stabilization may occur on these soil types. The soils upstream of Holden
Dam, at the location of the proposed Creek realignment, typically have a water table at
a depth greater than 80 inches. Geologic borings at this location were performed in
<MONTH> of 2014. These borings indicated a depth to water table of approximately
<##> feet. While depth to water table exceeds 3 feet in these locations, deeper
excavation will be necessary to maintain the gradation of the Creek.

b. The proposed action may involve construction on slopes of 15% or greater.

According to the Web Soil Survey and initial site visits, there are areas where the
existing trunk sewer possesses slopes greater than 15%. Trenchless rehabilitation
methods will be implemented if the initial CCTV investigation, performed in April 2014,
indicates the feasibility of installing a CIPP liner. In some cases, however, open trench
excavation may be the only rehabilitation method possible and the section of sewer
may need to be replaced. If open trench excavation is required, the project will include
erosion and sediment control practices, and the utilization of trench boxes during
excavation to minimize the open area and implement safe construction practices. This
area will  be restored after installation of the new sewer and it  is  not the intent of this
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project to change the character of the site other than facilitate access to the sewer
main.

Sections of the proposed Quassaick Creek reach rehabilitation will occur on land
with slopes greater than 15%. These sections of steep slope (< 15%) are primarily
downstream of the proposed improvements; however, stream bank stabilization may
occur at these locations. The soils upstream of Holden Dam, at the location of the
proposed Creek realignment, typically have slopes less than 15%. Erosion and sediment
control measures will be implemented to ensure that the stabilized banks of the
Quassaick Creek, particularly at locations of steep slopes, will not erode during and after
construction.

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

N/A- Soil boring depths ranged between 12.2-14 feet.

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material

It is estimated that 10 acres will be physically disturbed as part of this project with
approximately  3,500  CY  of  material  being  removed  from  the  site  over  two  years.
However,  it  is  the  intent  of  this  project  that  excavated/dredged  materials  are  to  be
reused onsite where possible. If sediment sampling confirms the presence of
contaminants of excavated/dredged material, the soil will be legally disposed of offsite.
Other materials to be removed and disposed of offsite include existing concrete building
foundation  along  the  creek  realignment.  As  material  is  excavated  during  the
rehabilitation of the Quassaick Creek, it will be used to infill the existing channel where
possible. It is anticipated that all excavated materials for the sewer rehabilitation will be
reused onsite to backfill the trench or stabilize surrounding areas. All disturbed areas
including floodplain revegetation and disturbed access ways will be restored following
construction to pre-construction condition or better.

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

The construction will be broken into 2 phases. Phase 1 will be to rehabilitate the
sewer beginning March 2016 for a construction period of 3 months. The second phase
will be the completion of the stream rehabilitation and stabilization work beginning in
Spring 2016 until October 2016. It is anticipated that the sewer and stream work will be
completed independently from one another.

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides)

Due to portions of the site having greater than 15% slopes, it is possible that if open
trench excavation is required to rehabilitate the trunk sewer line, the proposed project
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may result in increased erosion. However, after construction of the sewer, the existing
banks will be stabilized with erosion and sediment control measures. The project also
involves stabilizing the existing stream bank alongside the trunk sewer to prevent
further erosion that may compromise the sewer. Restoration of landscaped surfaces will
require the application of fertilizer, but it is not anticipated that any herbicides will be
required.

g. The proposed action is, or may be, located within a Coastal Erosion hazard area.

N/A – The project is not located within a Coastal Erosion hazard area.

3. Impacts on Surface Water

a. The proposed action may create a new water body.

This project proposes to realign approximately 1,200 feet of the Quassaick Creek to
eliminate the impounded waters behind the Holden Dam and relocate the current
stream channel away from the West Trunkline Sewer. The realigned stream would
provide additional protection for the sewer by shifting the floodplain south and reducing
stream flow velocities through the corridor. The project will also include approximately
1,700 feet of stream bank stabilization downstream of the proposed channel tie in.

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

Holden Pond will decrease in size as a consequence of breaching Holden Dam. This
pond is identified as a Freshwater Pond Wetland by the USFWS National Wetland
Survey. The West Trunkline Sewer runs directly adjacent to the Quassaick Creek at
Holden Dam. Sometime during the mid-20th Century  a  concrete  retaining  wall  was
installed on the northern bank of the Creek, immediately downstream of Holden Dam.
The couple feet of void space between the sewer and wall were infilled, but the infill has
since been washed out. During high flow events the Quassaick Creek waters flow
between the sewer and the concrete wall, further exposing the sewer main.
Realignment of the Creek is necessary to protect this highly vulnerable area from further
erosion.

Quassaick Creek and Holden Pond will be altered due to excavation, fill and
realignment of channels, banks and shorelines.  However, it is anticipated that the
proposed improvements will marginally change the total water surface area within the
project corridor. Natural channel restoration methods will be used to stabilize the
realigned portions of the Creek and adjacent floodplain, eliminating the existing
channelized nature of the stream.

c. The proposed action may involve dredging more than 100 cubic yards of material from
a wetland or water body.
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Dewatering and dredging of excavated materials may be necessary during
realignment of the creek if contaminated sediments are identified at the foot of Holden
Dam. Previous environmental studies have indicated the presence of contaminated
sediment. If additional sediment sampling confirms the presence of contaminants, the
dredged sediment will be legally disposed of offsite. However, if the material is clean, it
will be used to infill the existing channel after the proposed channel is constructed
where possible.

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body

The realignment of the Quassaick will involve construction within Holden Pond,
which is a Freshwater Wetland Pond, according to the USFWS. However, the project
proposes to stabilize the existing streambed to prevent further erosion of the creek.
Previous toxicological sediment analyses have indicated the presence of contaminated
sediments at Holden Pond. If this presence is confirmed, these contaminated sediments
will be removed and legally disposed of offsite, leading to improved long-term water
quality within the project reach. The realignment will also mitigate future erosion of the
northern bank that will continue to compromise the City’s trunk sewer.

e. The proposed action may create turbidity in a water body, either from upland erosion,
runoff or by disturbing bottom sediments.

The  project  will  temporarily  create  turbidity  in  the  Quassaick  Creek  and  Holden
Pond during construction. However, erosion and sediment control methods will be used
during construction to mitigate these effects. Additionally, a SWPPP will be in place
during the construction period. As necessary, turbidity screens will be installed to help
mitigate disturbances.

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

N/A – The project does not propose the construction of any surface water intakes.

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

N/A – The project does not propose the construction of any surface water outfalls.

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

Although this project involves excavation and dredging operations, streambed slope
stabilization is included in the project scope in order to repair the banks of the existing
Creek, as well as stabilize any steep slopes disturbed while rehabilitating the sanitary
sewer. A SWPPP will be in place during the construction period. The post-construction
impacts of upland soil erosion will be minimized due to rehabilitation of the West Trunk



City of Newburgh
West Trunk Sewer Corridor Improvements Project

SEQR Part III

December 10, 2015 Page 5 of 11 1352.003

Line sewer and stabilization of surrounding land surfaces. It is not anticipated that post-
construction soil erosion will cause long-term degradation of Quassaick Creek water
quality.

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

A SWPPP will be in place during construction to mitigate any water quality issues
due to excavation, dredging and general construction operations. The proposed
improvements are aimed to help minimize future erosion and lead to increased water
quality over time.

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

N/A – The project does not propose the application of pesticides or herbicides.

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

N/A – The proposed action will not require the construction of new, or expansion of
existing, wastewater treatment facilities.

5. Impacts on Flooding

a, b, c. The proposed action may result in development in a designated floodway, 100
year floodplain, and/or a 500 year floodplain.

Portions of the West Trunkline Sewer exist within a designated floodway, 100 year
floodplain, and 500 year floodplain. These sections of the sewer lie within these flood
zones when the sewer runs directly adjacent to the Quassaick Creek. The project does
not propose any above ground development; however, Chapter V – Resource
Management Services (§500.1(n)) of the NYSDEC Regulations defines development as
“any human-made change to improved or unimproved real estate, including but not
limited to the construction of buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations.” Improvements to the sewer
within designated flood zones will be limited to excavation, filling, grading, and
installation of sewer and manholes. These improvements will fortify the sewer
against future flooding events.

Similarly, rehabilitation of the Quassaick Creek reach will take place within these
designated flood zones. The rehabilitation activities will primarily consist of
excavation, filling, grading, and dredging. These rehabilitation efforts will redefine
the floodplain of the project reach, shifting these flood zones south of their existing
location. The improvements propose to create an unconfined channel, establishing a
gradually graded floodplain. These actions will mitigate many of the deleterious
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impacts of Quassaick Creek flood waters on the West Trunkline Sewer, further
promoting the long-term stability of the sewer main.

d. The proposed action may result in, or require, modification of existing drainage
patterns.

Localized drainage patterns at the location of the Quassaick Creek realignment will
be modified due to the proposed improvements. The impacts of the modified draining
patterns will be minimal since the Quassaick Creek will still serve as the receiving body
for drainage.

e. The proposed action may change flood water flows that contribute to flooding.

The Quassaick Creek reach rehabilitation will replace the existing confined channel
with an unconfined channel. This rehabilitation will create a more gradual sloping
floodplain, longitudinally distributing flood water flows. This action will mitigate the
impact of flood waters on vulnerable portions of the West Trunkline Sewer. There are
no existing structures on the south side of the Creek that will be negatively impacted by
the proposed rehabilitation efforts. The partial breach of Holden Dam will allow flows to
travel downstream without the need to pass through a crest and spillway. This action
will deregulate stream flows, potentially leading to increased flood flow and frequency.
This effect of dam removal may be minimal due to the presence of a comparably sized
dam (Walsh Road Dam, 195-0535C) approximately 1,300 feet upstream of Holden Dam.
The proposed improvements will create a channel more apt to handle flood water flows
due to the wider floodplain.

f. If there is a dam located on the site of the proposed action, it the dam in need of
repair, or upgrade?

Holden Dam is located on the project site, which was last inspected in 2010. Data
taken from the NYSDEC Dam Inventory for the Holden Dam (ID: 195-0535B) Inspection
Results noted that there was debris reported in the spillway, voids and cracks in the left
crest of the spillway and undesirable growth on either side of the abutments. At this
time the DEC advised that these deficiencies be monitored and addressed as part of the
maintenance plan to prevent conditions from worsening. The project proposes a partial
breach of the dam and realignment of the creek to help mitigate the continued erosion
of the stream bank behind the abutments and spillway.

6. Impacts on Air

Impacts on air quality will be limited to short-term construction phase impacts. The
proposed improvements will be broken into two separate construction phases. The first of these
phases is the sewer rehabilitation activities; the second phase is the restoration of the Quassaick
Creek. Both of these phases will require the use of Diesel Operated Machinery during
construction leading to temporarily increased air emissions. These emissions will occur in
Summer/Fall of 2014 for the sewer rehabilitation and Spring/Summer/Fall of 2015 for the Creek
rehabilitation.
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7. Impacts on Plants and Animals

The project involves the realignment of the Quassaick Creek. In general the activities will
only  temporarily  disturb  native  plants  and  animals  in  the  project  site.  However,  once
construction is completed, the project will restore disturbed area with native plants and stabilize
all stream banks both in the existing stream and newly constructed stream. This project is a
maintenance project and the only impervious surfaces to be installed are new manhole
structures for future access into the City’s trunk sewer.

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

N/A- The proposed action will not cause reduction in population or loss of individual
threatened or endangered species.

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

N/A- The proposed project action will not result in degradation of habitat.

c. The proposed action may cause a reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

N/A – The proposed project site does not contain any species of special concern.

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal Government.

N/A – The proposed project site does not contain any species of special concern.

e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

N/A – The proposed action will not diminish any National Natural Landmarks.

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a significant natural community.

N/A – The proposed action is not located within a significant natural community.
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g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project
site.

N/A- Proposed action will require tree clearing which will occur within the
Conservation Cutting Window (October 1st-March 31st)

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally important habitat.

N/A – The proposed action will not convert more than 10 acres of regionally
important habitat.

i. Proposed action (commercial, industrial or recreational projects, only) involves the use
of herbicides or pesticides.

N/A – The proposed is not classified as commercial, industrial, or recreational.

15. Impact on Noise, Odor, and Light

a. The proposed action may produce sound above noise levels established by a local
regulation.

The City of Newburgh Code §212-5 (G) does not permit construction work between
the hours of 8:00 PM and 8:00 AM, Sunday (extended until 10:00 AM on Sunday)
through Saturday. Although it is not anticipated that construction activities will occur
during these hours §212-12 (C), (E) constitutes public utilities and Department of Public
Works operations and activities exempt from regulation.

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home/

N/A- the project will not require blasting.

c. The proposed action may result in routine odors for more than one hour per day.

Odors that may result from the proposed improvements include exhaust from diesel
operated machinery and the presence of sewer gases. It is not likely that these two
sources of odor will exceed existing normal ambient odor levels. The project site
possesses two bridges, Robinson Ave (US-9W) and Mill Street, which serve as a source
of vehicular exhaust. Excessive odors from the existing sewer will be minor and only
occur during the construction activities. The project site is surrounded by at least 100
feet of dense vegetation along most of the project site, further minimizing the impacts
of construction phase odors.

d. The proposed action may result in light shining onto adjoining properties.
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AND

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

It is anticipated that all of the proposed improvements will occur during the day,
and that minimal artificial light will be required. The final post-construction design does
not proposed any additional lighting. The project site is surrounded by at least 100 feet
of dense vegetation along most of the project site, further minimizing the impacts of
any artificial lighting during construction.

f. Other Impacts:

Impacts on ambient noise levels will be limited to short-term construction phase
impacts. The proposed improvements will be broken into two separate construction
phases. The first of these phases is the sewer rehabilitation activities; the second phase
is the restoration of the Quassaick Creek. Both of these phases will  require the use of
Diesel Operated Machinery during construction leading to temporarily increased noise
levels. These construction phases will occur in Summer/Fall of 2014 for the sewer
rehabilitation and Spring/Summer/Fall of 2015 for the Creek rehabilitation.

16. Impacts on Human Health

a. The proposed action is located within 1,500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

The proposed action is located within 1,500 feet of the following schools, hospitals,
day care centers, group homes, nursing homes, and retirement communities: South
Junior High School, Nora Cronin Presentation Academy, Saint Francis of Assisi
Elementary School, Liberty Street School, Healthy Kids Before/After School Program,
Greater Hudson Valley Family Health Center, and the Newburgh Armory. The proposed
improvement will not detrimentally impact any of these facilities.

b. The site of the proposed action is currently undergoing remediation.

None of the parcels which comprise the project site are currently undergoing
remediation efforts. One parcel along the southern bank of the Quassaick Creek, owned
by  Orange  County  (DEC Site  Code:  E336075),  is  currently  listed  by  the  DEC under  the
Environmental Resource Program. This parcel was previously site to paper, candle, and
woolen mills and the ERP funded investigation has been halted due to funding issues.
The Quassaick Creek rehabilitation proposes to realign portions of the Creek through
the northwest corner of this parcel, as well as implement stream bank stabilization
along the northern edge of the property.

c. There is a completed emergency spill remediation, or completed environmental site
remediation on, or adjacent to, the site of the proposed action.
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On October 5, 2012 a sewer failure of the 54-inch West Trunkline Sewer caused 5
million gallons of raw sewage to spill into the Quassaick Creek. This spill, DEC Spill
Number: 1206663, occurred under the Mill Street Bridge. The spill was closed by the
DEC on October 5, 2012.

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

N/A – There are no known institutional controls limiting the use of properties along
the project corridor.

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

N/A  –  The  proposed  action  will  not  affect  any  institutional  control  measures  that
were  put  in  place  to  ensure  that  the  site  remains  protective  of  the  environment  and
human health.

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

N/A – There will be no future generation, treatment and/or disposal of hazardous
wastes caused by the proposed improvements.

g. The proposed action involves construction or modification of a solid waste
management facility.

N/A – The proposed action does not involve the construction or modification of a
solid waste management facility.

h. The proposed action may result in the unearthing of solid or hazardous waste.

Previous analyses of the sediment impounded at the foot of Holden Dam indicated
the presence of contaminated sediments. The results of this testing confirmed the
presence of the contaminated sediments. In order to control the migration of these
sediments downstream, they will need to be strategically removed prior to breaching
Holden Dam. These sediments will be legally disposed at an offsite facility certified to
handle the material.

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

The removal, disposal, and treatment of contaminated soils and sediment will be
necessary prior to constructing the proposed Quassaick Creek rehabilitation. This
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increase in solid waste disposal will be temporary and not persist past the construction
phase.

j. The proposed action may result in excavation or other disturbance within 2,000 feet
of a site used for the disposal of hazardous waste.

N/A – The proposed project site is not located within 2,000 feet of a site used for
the disposal of hazardous waste.

k. The proposed action may result in the migration of explosive gases from a landfill site
to adjacent offsite structures.

N/A – The proposed action will not result in the migration of explosive gases from a
landfill site to adjacent offsite structures.

l. The proposed action may result in the release of contaminated leachate from the
project site.

All  necessary  precautions  will  be  exercised  to  ensure  that  the  migration  of
contaminated leachate offsite is minimized. Contaminated sediments removed from the
impoundment of Holden Dam will be removed, transported offsite, and legally disposed
of. Stockpiling of contaminated sediments and soils onsite will not be permitted,
reducing the opportunity for the generation of leachate runoff. Erosion and sediment
controls will be implemented to further limit offsite migration of contaminated
leachate.



Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact. 

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to 
occur. 

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 

                       Agency Use Only  [IfApplicable] 
Project :

Date :

✔

✔✔ ✔

 



Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the 
 as lead agency that: 

  A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared.  Accordingly, this negative declaration is issued. 

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because of the following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued.  A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d). 

 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those 
impacts.  Accordingly, this positive declaration is issued. 

Name of Action: 

Name of Lead Agency: 

Name of Responsible Officer in Lead Agency: 

Title of Responsible Officer: 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer (if different from Responsible Officer) Date: 

For Further Information: 

Contact Person: 

Address: 

Telephone Number: 

E-mail: 

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant (if any) 
Environmental Notice Bulletin:  http://www.dec.ny.gov/enb/enb.html  

Page 2 of 2

✔

Negative Declaration

City of Newburgh

Interim City Manager

Corinne Steinmuller, Environmental Scientist, Barton & Loguidice, D.P.C.

10 Airline Drive, Albany, NY 12205

518-218-1801

csteinmuller@bartonandloguidice.com

City of Newburgh

PRINT FULL FORM
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Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

                                Agency Use Only [If applicable]
Project :

Date :

http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91704.html
http://www.dec.ny.gov/permits/91709.html
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2. Impact on Geological Features 

The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO   YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. Identify the specific land form(s) attached: ________________________________ 
    ___________________________________________________________________ 

E2g 9 9 

 
b. The proposed action may affect or is adjacent to a geological feature listed as a 

registered National Natural Landmark. 
Specific feature: _____________________________________________________      

E3c 
 
9 9 

 
c.  Other impacts: ______________________________________________________ 

___________________________________________________________________ 

  
9 9 

 
3. Impacts on Surface Water 

The proposed action may affect one or more wetlands or other surface water  NO   YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  

 If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9 
 
b. The proposed action may result in an increase or decrease of over 10% or more than a 

10 acre increase or decrease in the surface area of any body of water. 
D2b 9 9 

 
c. The proposed action may involve dredging more than 100 cubic yards of material 

from a wetland or water body.   
D2a 

 
9 9 

 
d. The proposed action may involve construction within or adjoining a freshwater or 

tidal wetland, or in the bed or banks of any other water body. 
E2h 

 
9 9 

 
e. The proposed action may create turbidity in a waterbody, either from upland erosion, 

runoff or by disturbing bottom sediments. 
D2a, D2h 

 
9 9 

 
f. The proposed action may include construction of one or more intake(s) for withdrawal 

of water from surface water. 
D2c 

 
9 9 

 
g. The proposed action may include construction of one or more outfall(s) for discharge 

of wastewater to surface water(s). 
D2d 

 
9 9 

 
h. The proposed action may cause soil erosion, or otherwise create a source of  

stormwater discharge that may lead to siltation or other degradation of receiving 
water bodies. 

D2e 
 
9 9 

 
i. The proposed action may affect the water quality of any water bodies within or 

downstream of the site of the proposed action. 
E2h 

 
9 9 

 
j. The proposed action may involve the application of pesticides or herbicides in or 

around any water body. 
D2q, E2h 

 
9 9 

k. The proposed action may require the construction of new, or expansion of existing, 
wastewater treatment facilities. 

 D1a, D2d 
 
9 9 

http://www.dec.ny.gov/permits/91714.html
http://www.dec.ny.gov/permits/91719.html
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade? 

E1e 9 9

http://www.dec.ny.gov/permits/91724.html
http://www.dec.ny.gov/permits/91729.html
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
The proposed action may include a state regulated air emission source.   NO  YES 
 (See Part 1. D.2.f., D,2,h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, 
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9

http://www.dec.ny.gov/permits/91734.html
http://www.dec.ny.gov/permits/91739.html
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e. The proposed action may diminish the capacity of a registered National Natural 

Landmark to support the biological community it was established to protect.  
E3c 

 
9 9 

 
f. The proposed action may result in the removal of, or ground disturbance in, any 

portion of a designated significant natural community.   
 Source: ____________________________________________________________ 

E2n 
 
9 9 

g. The proposed action may substantially interfere with nesting/breeding, foraging, or 
over-wintering habitat for the predominant species that occupy or use the project site. E2m 

 
9 9 

 
h. The proposed action requires the conversion of more than 10 acres of forest, 

grassland or any other regionally or locally important habitat. 
  Habitat type & information source: ______________________________________ 
     __________________________________________________________________ 

 
E1b 

 
9 9 

 
i. Proposed action (commercial, industrial or recreational projects, only) involves use of 

herbicides or pesticides. 
D2q 

 
9 9 

 
j. Other impacts: ______________________________________________________ 

__________________________________________________________________ 

  
9 9 

 
8.   Impact on Agricultural Resources 
  The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)   NO   YES 
   If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 
 Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the 
NYS Land Classification System.   

E2c, E3b 9 9 

 
b. The proposed action may sever, cross or otherwise limit access to agricultural land 

(includes cropland, hayfields, pasture, vineyard, orchard, etc). 
E1a, Elb 

 
9 9 

 
c. The proposed action may result in the excavation or compaction of the soil profile of 

active agricultural land.  
E3b 

 
9 9 

 
d. The proposed action may irreversibly convert agricultural land to non-agricultural 

uses, either more than 2.5 acres if located in an Agricultural District, or more than 10  
acres if not within an Agricultural District. 

E1b, E3a 
 
9 9 

 
e. The proposed action may disrupt or prevent installation of an agricultural land 

management system. 
El a, E1b 

 
9 9 

 
f. The proposed action may result, directly or indirectly, in increased development 

potential or pressure on farmland. 
C2c, C3, 
D2c, D2d 

 
9 9 

 
g. The proposed project is not consistent with the adopted municipal Farmland 

Protection Plan. 
C2c 

 
9 9 

 
h. Other impacts: ________________________________________________________ 

  
9 9 

 
  

http://www.dec.ny.gov/permits/91745.html
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9.   Impact on Aesthetic Resources 
  The land use of the proposed action are obviously different from, or are in   NO   YES 
  sharp contrast to, current land use patterns between the proposed project and 
  a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.) 
  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
 Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. Proposed action may be visible from any officially designated federal, state, or local 

scenic or aesthetic resource.  
E3h 

 
9 9 

 
b. The proposed action may result in the obstruction, elimination or significant 

screening of one or more officially designated scenic views.   
E3h, C2b 

 
9 9 

 
c. The proposed action may be visible from publicly accessible vantage points: 
    i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) 
    ii. Year round 

E3h 
 

9 
9 

9 
9 

 
d. The situation or activity in which viewers are engaged while viewing the proposed 

action is: 
i.  Routine travel by residents, including travel to and from work 
ii. Recreational or tourism based activities 

E3h 

E2q,  

E1c 

 
 

   
9 
9 

 
     

9 
9 

 
e. The proposed action may cause a diminishment of the public enjoyment and 

appreciation of the designated aesthetic resource. 
 E3h 

 
9 9 

          
 
f.  There are similar projects visible within the following distance of the proposed 

project: 
0-1/2 mile 
½ -3  mile 
3-5   mile 
5+    mile 

D1a, E1a, 
D1f, D1g 

 
9 9 

 
g. Other impacts: ______________________________________________________ 

__________________________________________________________________ 

 
9 9 

 
10. Impact on Historic and Archeological Resources 
  The proposed action may occur in or adjacent to a historic or archaeological   NO   YES 
   resource.  (Part 1. E.3.e, f. and g.) 
  If “Yes”, answer questions a - e.  If “No”, go to Section 11. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

 
a. The proposed action may occur wholly or partially within, or substantially contiguous 

to, any buildings, archaeological site or district which is listed on or has been 
nominated by the NYS Board of Historic Preservation for inclusion on the State or 
National Register of Historic Places. 

E3e 
 
9 9 

 
b. The proposed action may occur wholly or partially within, or substantially contiguous 

to, an area designated as sensitive for archaeological sites on the NY State Historic 
Preservation Office (SHPO) archaeological site inventory. 

E3f 9 9 

 
c. The proposed action may occur wholly or partially within, or substantially contiguous 

to, an archaeological site not included on the NY SHPO inventory. 
Source: ____________________________________________________________ 

E3g 
 
9 9 

http://www.dec.ny.gov/permits/91750.html
http://www.dec.ny.gov/permits/91760.html
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

http://www.dec.ny.gov/permits/91765.html
http://www.dec.ny.gov/permits/91771.html
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - g.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9

http://www.dec.ny.gov/permits/91776.html
http://www.dec.ny.gov/permits/91781.html
http://www.dec.ny.gov/permits/91786.html
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d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste. 

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste. 

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site. 

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 

http://www.dec.ny.gov/permits/91791.html
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17. Consistency with Community Plans 
 The proposed action is not consistent with adopted land use plans.    NO   YES 
 (See Part 1. C.1, C.2. and C.3.)   
 If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp 
contrast to, current surrounding land use pattern(s).  

C2, C3, D1a 
E1a, E1b 

9 9 

b. The proposed action will cause the permanent population of the city, town or village 
in which the project is located to grow by more than 5%.  

C2 9 9 

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9 

d. The proposed action is inconsistent with any County plans, or other regional land use 
plans. 

C2, C2 9 9 

e. The proposed action may cause a change in the density of development that is not 
supported by existing infrastructure or is distant from existing infrastructure. 

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9 

f. The proposed action is located in an area characterized by low density development 
that will require new or expanded public infrastructure. 

C4, D2c, D2d 
D2j 

9 9 

g. The proposed action may induce secondary development impacts (e.g., residential or 
commercial development not included in the proposed action) 

C2a 9 9 

h. Other: _____________________________________________________________ 
__________________________________________________________________ 

 9 9 

 
18. Consistency with Community Character 
  The proposed project is inconsistent with the existing community character.   NO   YES 
  (See Part 1. C.2, C.3, D.2, E.3) 
 If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

 Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas 
of historic importance to the community. 

E3e, E3f, E3g 9 9 

b. The proposed action may create a demand for additional community services (e.g. 
schools, police and fire)  

C4 9 9 

c. The proposed action may displace affordable or low-income housing in an area where 
there is a shortage of such housing. 

C2, C3, D1f 
D1g, E1a 

9 9 

d. The proposed action may interfere with the use or enjoyment of officially recognized 
or designated public resources. 

C2, E3 9 9 

e. The proposed action is inconsistent with the predominant architectural scale and 
character. 

C2, C3 9 9 

f. Proposed action is inconsistent with the character of the existing natural landscape.  C2, C3 
E1a, E1b 
E2g, E2h 

9 9 

g. Other impacts: ______________________________________________________ 
__________________________________________________________________ 

 9 9 

  

http://www.dec.ny.gov/permits/91799.html
http://www.dec.ny.gov/permits/91813.html


Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact. 

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to 
occur. 

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 

                       Agency Use Only  [IfApplicable] 
Project :

Date :

http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91824.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91836.html


Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the 
 as lead agency that: 

  A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared.  Accordingly, this negative declaration is issued. 

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because of the following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued.  A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d). 

 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those 
impacts.  Accordingly, this positive declaration is issued. 

Name of Action: 

Name of Lead Agency: 

Name of Responsible Officer in Lead Agency: 

Title of Responsible Officer: 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer (if different from Responsible Officer) Date: 

For Further Information: 

Contact Person: 

Address: 

Telephone Number: 

E-mail: 

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant (if any) 
Environmental Notice Bulletin:  http://www.dec.ny.gov/enb/enb.html  

Page 2 of 2
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City of Newburgh 

Quassaick Creek Corridor / West Trunkline Sewer Improvements Project 

SEQR Part III  

 

February 4, 2016 Page 1 of 11 1352.003 

1. Impact on Land 

The proposed project involves clearing and grubbing along the 54” West Trunkline Sewer, 36” 

and 42” southern interceptor sewer and 60” combined sewer overflow (CSO). These areas were 

damaged during a significant rain event causing sections of the sewer to break and collapse. 

Emergency repairs have been completed restoring the functionality of the sewer, but more repairs 

are necessary to prevent future collapse in damaged areas. Rehabilitation of the sewer may include 

replacement, spot repairs, and installation of cured-in-place pipe (CIPP) lining. New manhole 

structures are proposed to facilitate future access and maintenance to the sewers. Additionally, 

realignment of 1,200 feet of the Quassaick Creek is proposed eliminating the impounded waters 

behind the Holden Dam and relocating the current stream channel away from the West Trunkline 

Sewer. The realigned stream would provide additional protection through reduced stream flow 

velocities through the corridor. The project will also include approximately 1,700 feet of stream 

bank stabilization downstream of the proposed channel tie in.  

a. The proposed action may involve construction on land where depth to water table is 

less than 3 feet 

According to the Web Soil Survey, there are soil types in the project area that 

indicates that the water table is less than 3 feet deep. Where feasible, a CIPP liner will 

be installed which is a trenchless rehabilitation method. In areas where deterioration of 

the sewer main is too severe, open cut methods will be the only option for repair. A 

Stormwater Pollution Prevention Plan (SWPPP) will be prepared for this project and the 

site will be stabilized in order to control the excavated areas. Proper construction 

practices will be in place, including onsite construction observation to ensure that the 

Contract Documents are followed.  

Sections of the proposed Quassaick Creek reach rehabilitation will occur on land 

where depth to water table is less than 3 feet. These sections of shallow ground water 

table (< 3 feet) are primarily downstream of the proposed improvements; however, 

stream bank stabilization may occur on these soil types. The soils upstream of Holden 

Dam, at the location of the proposed Creek realignment, typically have a water table at 

a depth greater than 80 inches. Geologic borings at this location were performed in 

<MONTH> of 2014. These borings indicated a depth to water table of approximately 

<##> feet. While depth to water table exceeds 3 feet in these locations, deeper 

excavation will be necessary to maintain the gradation of the Creek.  

b. The proposed action may involve construction on slopes of 15% or greater. 

According to the Web Soil Survey and initial site visits, there are areas where the 

existing trunk sewer possesses slopes greater than 15%. Trenchless rehabilitation 

methods will be implemented if the initial CCTV investigation, performed in April 2014, 

indicates the feasibility of installing a CIPP liner. In some cases, however, open trench 

excavation may be the only rehabilitation method possible and the section of sewer 

may need to be replaced. If open trench excavation is required, the project will include 

erosion and sediment control practices, and the utilization of trench boxes during 

excavation to minimize the open area and implement safe construction practices. This 

area will be restored after installation of the new sewer and it is not the intent of this 
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project to change the character of the site other than facilitate access to the sewer 

main. 

Sections of the proposed Quassaick Creek reach rehabilitation will occur on land 

with slopes greater than 15%. These sections of steep slope (< 15%) are primarily 

downstream of the proposed improvements; however, stream bank stabilization may 

occur at these locations. The soils upstream of Holden Dam, at the location of the 

proposed Creek realignment, typically have slopes less than 15%. Erosion and sediment 

control measures will be implemented to ensure that the stabilized banks of the 

Quassaick Creek, particularly at locations of steep slopes, will not erode during and after 

construction.  

c. The proposed action may involve construction on land where bedrock is exposed, or 

generally within 5 feet of existing ground surface. 

 

N/A- Soil boring depths ranged between 12.2-14 feet. 

 

d. The proposed action may involve the excavation and removal of more than 1,000 tons 

of natural material 

 

It is estimated that 10 acres will be physically disturbed as part of this project with 

approximately 3,500 CY of material being removed from the site over two years. 

However, it is the intent of this project that excavated/dredged materials are to be 

reused onsite where possible. If sediment sampling confirms the presence of 

contaminants of excavated/dredged material, the soil will be legally disposed of offsite. 

Other materials to be removed and disposed of offsite include existing concrete building 

foundation along the creek realignment. As material is excavated during the 

rehabilitation of the Quassaick Creek, it will be used to infill the existing channel where 

possible. It is anticipated that all excavated materials for the sewer rehabilitation will be 

reused onsite to backfill the trench or stabilize surrounding areas. All disturbed areas 

including floodplain revegetation and disturbed access ways will be restored following 

construction to pre-construction condition or better.   

 

e. The proposed action may involve construction that continues for more than one year 

or in multiple phases. 

 

The construction will be broken into 2 phases. Phase 1 will be to rehabilitate the 

sewer beginning March 2016 for a construction period of 3 months. The second phase 

will be the completion of the stream rehabilitation and stabilization work beginning in 

Spring 2016 until October 2016. It is anticipated that the sewer and stream work will be 

completed independently from one another.  

 

f. The proposed action may result in increased erosion, whether from physical 

disturbance or vegetation removal (including from treatment by herbicides) 

Due to portions of the site having greater than 15% slopes, it is possible that if open 

trench excavation is required to rehabilitate the trunk sewer line, the proposed project 
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may result in increased erosion. However, after construction of the sewer, the existing 

banks will be stabilized with erosion and sediment control measures. The project also 

involves stabilizing the existing stream bank alongside the trunk sewer to prevent 

further erosion that may compromise the sewer. Restoration of landscaped surfaces will 

require the application of fertilizer, but it is not anticipated that any herbicides will be 

required. 

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. 

 

N/A – The project is not located within a Coastal Erosion hazard area. 

 

 

3. Impacts on Surface Water 

 

a. The proposed action may create a new water body. 

This project proposes to realign approximately 1,200 feet of the Quassaick Creek to 

eliminate the impounded waters behind the Holden Dam and relocate the current 

stream channel away from the West Trunkline Sewer. The realigned stream would 

provide additional protection for the sewer by shifting the floodplain south and reducing 

stream flow velocities through the corridor. The project will also include approximately 

1,700 feet of stream bank stabilization downstream of the proposed channel tie in. 

b. The proposed action may result in an increase or decrease of over 10% or more than a 

10 acre increase or decrease in the surface area of any body of water. 

Holden Pond will decrease in size as a consequence of breaching Holden Dam. This 

pond is identified as a Freshwater Pond Wetland by the USFWS National Wetland 

Survey. The West Trunkline Sewer runs directly adjacent to the Quassaick Creek at 

Holden Dam. Sometime during the mid-20
th

 Century a concrete retaining wall was 

installed on the northern bank of the Creek, immediately downstream of Holden Dam. 

The couple feet of void space between the sewer and wall were infilled, but the infill has 

since been washed out. During high flow events the Quassaick Creek waters flow 

between the sewer and the concrete wall, further exposing the sewer main. 

Realignment of the Creek is necessary to protect this highly vulnerable area from further 

erosion. 

Quassaick Creek and Holden Pond will be altered due to excavation, fill and 

realignment of channels, banks and shorelines.  However, it is anticipated that the 

proposed improvements will marginally change the total water surface area within the 

project corridor. Natural channel restoration methods will be used to stabilize the 

realigned portions of the Creek and adjacent floodplain, eliminating the existing 

channelized nature of the stream. 

c. The proposed action may involve dredging more than 100 cubic yards of material from 

a wetland or water body. 
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Dewatering and dredging of excavated materials may be necessary during 

realignment of the creek if contaminated sediments are identified at the foot of Holden 

Dam. Previous environmental studies have indicated the presence of contaminated 

sediment. If additional sediment sampling confirms the presence of contaminants, the 

dredged sediment will be legally disposed of offsite. However, if the material is clean, it 

will be used to infill the existing channel after the proposed channel is constructed 

where possible.  

d. The proposed action may involve construction within or adjoining a freshwater or 

tidal wetland, or in the bed or banks of any other water body 

 

The realignment of the Quassaick will involve construction within Holden Pond, 

which is a Freshwater Wetland Pond, according to the USFWS. However, the project 

proposes to stabilize the existing streambed to prevent further erosion of the creek. 

Previous toxicological sediment analyses have indicated the presence of contaminated 

sediments at Holden Pond. If this presence is confirmed, these contaminated sediments 

will be removed and legally disposed of offsite, leading to improved long-term water 

quality within the project reach. The realignment will also mitigate future erosion of the 

northern bank that will continue to compromise the City’s trunk sewer.  

 

e. The proposed action may create turbidity in a water body, either from upland erosion, 

runoff or by disturbing bottom sediments. 

 

The project will temporarily create turbidity in the Quassaick Creek and Holden 

Pond during construction. However, erosion and sediment control methods will be used 

during construction to mitigate these effects. Additionally, a SWPPP will be in place 

during the construction period. As necessary, turbidity screens will be installed to help 

mitigate disturbances. 

 

f. The proposed action may include construction of one or more intake(s) for withdrawal 

of water from surface water. 

N/A – The project does not propose the construction of any surface water intakes. 

g. The proposed action may include construction of one or more outfall(s) for discharge 

of wastewater to surface water(s). 

N/A – The project does not propose the construction of any surface water outfalls. 

h. The proposed action may cause soil erosion, or otherwise create a source of 

stormwater discharge that may lead to siltation or other degradation of receiving 

water bodies. 

Although this project involves excavation and dredging operations, streambed slope 

stabilization is included in the project scope in order to repair the banks of the existing 

Creek, as well as stabilize any steep slopes disturbed while rehabilitating the sanitary 

sewer. A SWPPP will be in place during the construction period. The post-construction 

impacts of upland soil erosion will be minimized due to rehabilitation of the West Trunk 
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Line sewer and stabilization of surrounding land surfaces. It is not anticipated that post-

construction soil erosion will cause long-term degradation of Quassaick Creek water 

quality. 

i. The proposed action may affect the water quality of any water bodies within or 

downstream of the site of the proposed action. 

A SWPPP will be in place during construction to mitigate any water quality issues 

due to excavation, dredging and general construction operations. The proposed 

improvements are aimed to help minimize future erosion and lead to increased water 

quality over time. 

j. The proposed action may involve the application of pesticides or herbicides in or 

around any water body. 

 

N/A – The project does not propose the application of pesticides or herbicides.  

 

k. The proposed action may require the construction of new, or expansion of existing, 

wastewater treatment facilities. 

 

N/A – The proposed action will not require the construction of new, or expansion of 

existing, wastewater treatment facilities. 

 

5. Impacts on Flooding 

a, b, c. The proposed action may result in development in a designated floodway, 100 

year floodplain, and/or a 500 year floodplain.   

Portions of the West Trunkline Sewer exist within a designated floodway, 100 year 

floodplain, and 500 year floodplain. These sections of the sewer lie within these flood 

zones when the sewer runs directly adjacent to the Quassaick Creek. The project does 

not propose any above ground development; however, Chapter V – Resource 

Management Services (§500.1(n)) of the NYSDEC Regulations defines development as 

“any human-made change to improved or unimproved real estate, including but not 

limited to the construction of buildings or other structures, mining, dredging, filling, 

grading, paving, excavation or drilling operations.” Improvements to the sewer 

within designated flood zones will be limited to excavation, filling, grading, and 

installation of sewer and manholes. These improvements will fortify the sewer 

against future flooding events. 

Similarly, rehabilitation of the Quassaick Creek reach will take place within these 

designated flood zones. The rehabilitation activities will primarily consist of 

excavation, filling, grading, and dredging. These rehabilitation efforts will redefine 

the floodplain of the project reach, shifting these flood zones south of their existing 

location. The improvements propose to create an unconfined channel, establishing a 

gradually graded floodplain. These actions will mitigate many of the deleterious 
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impacts of Quassaick Creek flood waters on the West Trunkline Sewer, further 

promoting the long-term stability of the sewer main. 

d. The proposed action may result in, or require, modification of existing drainage 

patterns. 

Localized drainage patterns at the location of the Quassaick Creek realignment will 

be modified due to the proposed improvements. The impacts of the modified draining 

patterns will be minimal since the Quassaick Creek will still serve as the receiving body 

for drainage.  

e. The proposed action may change flood water flows that contribute to flooding. 

The Quassaick Creek reach rehabilitation will replace the existing confined channel 

with an unconfined channel. This rehabilitation will create a more gradual sloping 

floodplain, longitudinally distributing flood water flows. This action will mitigate the 

impact of flood waters on vulnerable portions of the West Trunkline Sewer. There are 

no existing structures on the south side of the Creek that will be negatively impacted by 

the proposed rehabilitation efforts. The partial breach of Holden Dam will allow flows to 

travel downstream without the need to pass through a crest and spillway. This action 

will deregulate stream flows, potentially leading to increased flood flow and frequency. 

This effect of dam removal may be minimal due to the presence of a comparably sized 

dam (Walsh Road Dam, 195-0535C) approximately 1,300 feet upstream of Holden Dam. 

The proposed improvements will create a channel more apt to handle flood water flows 

due to the wider floodplain. 

f. If there is a dam located on the site of the proposed action, it the dam in need of 

repair, or upgrade? 

 

Holden Dam is located on the project site, which was last inspected in 2010. Data 

taken from the NYSDEC Dam Inventory for the Holden Dam (ID: 195-0535B) Inspection 

Results noted that there was debris reported in the spillway, voids and cracks in the left 

crest of the spillway and undesirable growth on either side of the abutments. At this 

time the DEC advised that these deficiencies be monitored and addressed as part of the 

maintenance plan to prevent conditions from worsening. The project proposes a partial 

breach of the dam and realignment of the creek to help mitigate the continued erosion 

of the stream bank behind the abutments and spillway. 

 

6. Impacts on Air 

 

Impacts on air quality will be limited to short-term construction phase impacts. The 

proposed improvements will be broken into two separate construction phases. The first of these 

phases is the sewer rehabilitation activities; the second phase is the restoration of the Quassaick 

Creek. Both of these phases will require the use of Diesel Operated Machinery during 

construction leading to temporarily increased air emissions. These emissions will occur in 

Summer/Fall of 2014 for the sewer rehabilitation and Spring/Summer/Fall of 2015 for the Creek 

rehabilitation. 
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7. Impacts on Plants and Animals 

 

The project involves the realignment of the Quassaick Creek. In general the activities will 

only temporarily disturb native plants and animals in the project site. However, once 

construction is completed, the project will restore disturbed area with native plants and stabilize 

all stream banks both in the existing stream and newly constructed stream. This project is a 

maintenance project and the only impervious surfaces to be installed are new manhole 

structures for future access into the City’s trunk sewer.   

 

a. The proposed action may cause reduction in population or loss of individuals of any 

threatened or endangered species, as listed by New York State or the Federal 

government, that use the site, or are found on, over, or near the site. 

N/A- The proposed action will not cause reduction in population or loss of individual 

threatened or endangered species. 

b. The proposed action may result in a reduction or degradation of any habitat used by 

any rare, threatened or endangered species, as listed by New York State or the federal 

government. 

 

N/A- The proposed project action will not result in degradation of habitat. 

 

c. The proposed action may cause a reduction in population, or loss of individuals, of any 

species of special concern or conservation need, as listed by New York State or the 

Federal government, that use the site, or are found on, over, or near the site. 

N/A – The proposed project site does not contain any species of special concern. 

d. The proposed action may result in a reduction or degradation of any habitat used by 

any species of special concern and conservation need, as listed by New York State or 

the Federal Government. 

 

N/A – The proposed project site does not contain any species of special concern. 

 

e. The proposed action may diminish the capacity of a registered National Natural 

Landmark to support the biological community it was established to protect. 

N/A – The proposed action will not diminish any National Natural Landmarks. 

f. The proposed action may result in the removal of, or ground disturbance in, any 

portion of a significant natural community. 

 

N/A – The proposed action is not located within a significant natural community. 
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g. The proposed action may substantially interfere with nesting/breeding, foraging, or 

over-wintering habitat for the predominant species that occupy or use the project 

site. 

N/A- Proposed action will require tree clearing which will occur within the 

Conservation Cutting Window (October 1
st

-March 31
st
) 

h. The proposed action requires the conversion of more than 10 acres of forest, 

grassland or any other regionally important habitat. 

 

N/A – The proposed action will not convert more than 10 acres of regionally 

important habitat. 

 

i. Proposed action (commercial, industrial or recreational projects, only) involves the use 

of herbicides or pesticides. 

 

N/A – The proposed is not classified as commercial, industrial, or recreational. 

 

15. Impact on Noise, Odor, and Light 

 

a. The proposed action may produce sound above noise levels established by a local 

regulation. 

The City of Newburgh Code §212-5 (G) does not permit construction work between 

the hours of 8:00 PM and 8:00 AM, Sunday (extended until 10:00 AM on Sunday) 

through Saturday. Although it is not anticipated that construction activities will occur 

during these hours §212-12 (C), (E) constitutes public utilities and Department of Public 

Works operations and activities exempt from regulation. 

b. The proposed action may result in blasting within 1,500 feet of any residence, 

hospital, school, licensed day care center, or nursing home/ 

N/A- the project will not require blasting. 

c. The proposed action may result in routine odors for more than one hour per day. 

Odors that may result from the proposed improvements include exhaust from diesel 

operated machinery and the presence of sewer gases. It is not likely that these two 

sources of odor will exceed existing normal ambient odor levels. The project site 

possesses two bridges, Robinson Ave (US-9W) and Mill Street, which serve as a source 

of vehicular exhaust. Excessive odors from the existing sewer will be minor and only 

occur during the construction activities. The project site is surrounded by at least 100 

feet of dense vegetation along most of the project site, further minimizing the impacts 

of construction phase odors. 

d. The proposed action may result in light shining onto adjoining properties. 
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AND 

e. The proposed action may result in lighting creating sky-glow brighter than existing 

area conditions. 

It is anticipated that all of the proposed improvements will occur during the day, 

and that minimal artificial light will be required. The final post-construction design does 

not proposed any additional lighting. The project site is surrounded by at least 100 feet 

of dense vegetation along most of the project site, further minimizing the impacts of 

any artificial lighting during construction. 

f. Other Impacts: 

 

Impacts on ambient noise levels will be limited to short-term construction phase 

impacts. The proposed improvements will be broken into two separate construction 

phases. The first of these phases is the sewer rehabilitation activities; the second phase 

is the restoration of the Quassaick Creek. Both of these phases will require the use of 

Diesel Operated Machinery during construction leading to temporarily increased noise 

levels. These construction phases will occur in Summer/Fall of 2014 for the sewer 

rehabilitation and Spring/Summer/Fall of 2015 for the Creek rehabilitation. 

 

16. Impacts on Human Health 

 

a. The proposed action is located within 1,500 feet of a school, hospital, licensed day 

care center, group home, nursing home or retirement community. 

The proposed action is located within 1,500 feet of the following schools, hospitals, 

day care centers, group homes, nursing homes, and retirement communities: South 

Junior High School, Nora Cronin Presentation Academy, Saint Francis of Assisi 

Elementary School, Liberty Street School, Healthy Kids Before/After School Program, 

Greater Hudson Valley Family Health Center, and the Newburgh Armory. The proposed 

improvement will not detrimentally impact any of these facilities.  

b. The site of the proposed action is currently undergoing remediation. 

None of the parcels which comprise the project site are currently undergoing 

remediation efforts. One parcel along the southern bank of the Quassaick Creek, owned 

by Orange County (DEC Site Code: E336075), is currently listed by the DEC under the 

Environmental Resource Program. This parcel was previously site to paper, candle, and 

woolen mills and the ERP funded investigation has been halted due to funding issues. 

The Quassaick Creek rehabilitation proposes to realign portions of the Creek through 

the northwest corner of this parcel, as well as implement stream bank stabilization 

along the northern edge of the property.   

c. There is a completed emergency spill remediation, or completed environmental site 

remediation on, or adjacent to, the site of the proposed action. 
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On October 5, 2012 a sewer failure of the 54-inch West Trunkline Sewer caused 5 

million gallons of raw sewage to spill into the Quassaick Creek. This spill, DEC Spill 

Number: 1206663, occurred under the Mill Street Bridge. The spill was closed by the 

DEC on October 5, 2012. 

 

d. The site of the action is subject to an institutional control limiting the use of the 

property (e.g., easement or deed restriction). 

N/A – There are no known institutional controls limiting the use of properties along 

the project corridor. 

e. The proposed action may affect institutional control measures that were put in place 

to ensure that the site remains protective of the environment and human health. 

N/A – The proposed action will not affect any institutional control measures that 

were put in place to ensure that the site remains protective of the environment and 

human health. 

f. The proposed action has adequate control measures in place to ensure that future 

generation, treatment and/or disposal of hazardous wastes will be protective of the 

environment and human health. 

 

N/A – There will be no future generation, treatment and/or disposal of hazardous 

wastes caused by the proposed improvements. 

 

g. The proposed action involves construction or modification of a solid waste 

management facility. 

 

N/A – The proposed action does not involve the construction or modification of a 

solid waste management facility. 

 

h. The proposed action may result in the unearthing of solid or hazardous waste. 

 

Previous analyses of the sediment impounded at the foot of Holden Dam indicated 

the presence of contaminated sediments. The results of this testing confirmed the 

presence of the contaminated sediments. In order to control the migration of these 

sediments downstream, they will need to be strategically removed prior to breaching 

Holden Dam. These sediments will be legally disposed at an offsite facility certified to 

handle the material.  

 

i. The proposed action may result in an increase in the rate of disposal, or processing, of 

solid waste. 

The removal, disposal, and treatment of contaminated soils and sediment will be 

necessary prior to constructing the proposed Quassaick Creek rehabilitation. This 
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increase in solid waste disposal will be temporary and not persist past the construction 

phase. 

j. The proposed action may result in excavation or other disturbance within 2,000 feet 

of a site used for the disposal of hazardous waste. 

 

N/A – The proposed project site is not located within 2,000 feet of a site used for 

the disposal of hazardous waste. 

 

k. The proposed action may result in the migration of explosive gases from a landfill site 

to adjacent offsite structures. 

N/A – The proposed action will not result in the migration of explosive gases from a 

landfill site to adjacent offsite structures.  

l. The proposed action may result in the release of contaminated leachate from the 

project site. 

All necessary precautions will be exercised to ensure that the migration of 

contaminated leachate offsite is minimized. Contaminated sediments removed from the 

impoundment of Holden Dam will be removed, transported offsite, and legally disposed 

of. Stockpiling of contaminated sediments and soils onsite will not be permitted, 

reducing the opportunity for the generation of leachate runoff. Erosion and sediment 

controls will be implemented to further limit offsite migration of contaminated 

leachate.  

 

 

 

 

 

 

 



DRAFT RESOLUTION 

CITY OF NEWBURGH 

CITY COUNCIL 

 

 

 WHEREAS,  The City of Newburgh has been established as the State Environmental 

Quality Review Act (SEQRA) Lead Agency for the Quassaick Creek Corridor / West Trunkline 

Sewer Improvements Project; and 

 

 WHEREAS,  The City of Newburgh has entered into an agreement that establishes 

Barton & Loguidice, D.P.C. as its engineering consultant for the SEQR process for the 

Quassaick Creek Corridor / West Trunkline Sewer Improvements; and 

 

 WHEREAS,  The project is classified as an Unlisted Action under the SEQRA 

regulations (NYCRR10 Part 97), based upon review by the City’s engineering consultant for the 

project, thereby requiring a determination of significance to be made; and 

 

 WHEREAS,  the City’s engineering consultant has provided an Environmental 

Assessment Form (long form), based on engineering and environmental studies performed 

during the conceptual design of the project; and 

 

 WHEREAS,  The information contained in the Environmental Assessment Form (long 

form), a copy which is annexed hereto and made part hereof, has been reviewed by the City; and 

 

 WHEREAS,  In consideration of the information provided in the Environmental 

Assessment Form (long form), it is reasonable to conclude that the Quassaick Creek Corridor / 

West Trunkline Corridor Sewer Improvements Project will not have a significant effect on the 

environment, and that the preparation of a Draft Environmental Impact Statement will not be 

required; and 

 

 WHEREAS,  The reasons supporting this determination of no significant effect are set 

forth in the “Notice of Negative Declaration”, which is annexed hereto and made part hereof;   

 

NOW, THEREFORE, BE IT 

 

 RESOLVED,  That the City of Newburgh, as the SEQRA Lead Agency, hereby 

determines that the Quassaick Creek Corridor / West Trunkline Sewer Improvements Project will 

not have a significant effect on the environment and that a Draft Environmental Impact 

Statement will not, therefore, be prepared; and, be it 

 

 FURTHER RESOLVED,  That the City is hereby authorized and directed to sign the 

attached Environmental Assessment Form (long form) at the bottom of Page One thereof 

(“Determination of Significance”); and, be it 

 



 FURTHER RESOLVED,  That the Clerk of the City is hereby directed to establish and 

maintain a file readily accessible to the public containing the SEQRA documents referred to 

herein, and the City’s resolutions pertaining to the SEQRA aspects of the project. 

 

The question of the adoption of the foregoing resolution was duly put to a vote, and upon 

roll call, the vote was as follows; 

 

 

Judy Kennedy    Mayor     Voted  Yes/No 

 

Genie Abrams   Council Member  Voted  Yes/No 

 

Regina Angelo    City Council Member  Voted  Yes/No 

 

Torrence Harvey   City Council Member  Voted  Yes/No 

  

Cindy Holmes   City Council Member  Voted  Yes/No 

 

Hillary Rayford   City Council Member  Voted  Yes/No 

 

Maren Mejia    City Council Member  Voted  Yes/No 

 

The foregoing resolution was thereupon declared duly adopted. 

 

Dated:_________________ 

 

I hereby certify that this resolution was adopted on _______________ and is recorded in the City 

of Newburgh Minute Book of the Mayor and City Council. 

 

 

        _______________________ 

        Lorene Vitek  

        City of Newburgh, City Clerk 

 

 



Negative Declaration 
 

Orange County – The City of Newburgh, as lead agency, has determined that the proposed 

Quassaick Creek Corridor / West Trunkline Sewer Corridor Improvements Project will not have 

significant adverse environmental impact.  

The action involves cleaning and closed caption televised inspection of 54-inch West Trunkline 

Sewer, 36-inch and 42-inch Southern Interceptor Sewer, 60-inch Combined Sewer Overflow 

(CSO), 36-inch gravity sewer in Mill Street, and 36-inch gravity sewer on Robinson Avenue. 

Based upon investigative findings improvements to the sewer lines will be made including lining 

with Cast-in-place Pipe (CIPP) and replacement and/or spot repairs of sections found to be in too 

poor condition for CIPP rehabilitation.  Installation of manhole structures will be made as needed 

along the West Trunkline, Sothern Interceptor, and Combined Overflow Sewers.  A new access 

pathway will be constructed along the West Trunkline Sewer, Southern Interceptor, and CSO to 

facilitate future maintenance to the sewers.  

Additional project components include removal and/or breaching of Holden Dam and Low-head 

Dam, stabilization and restoration of approximately 2,500 feet of the Quassaick Creek, 

encompassing the proposed dam work, construction of a 3,300 foot trail along the Quassaick 

Creek starting at Walsh Road extending eastward, construction of a five (5) car parking area 

along the trail, and development of a picnic area along trail near the proposed parking area. 

The proposed project is located in the City of Newburgh, Orange County, New York. 

 

Contact:  Michael Ciaravino, City Manager, City of Newburgh, 83 Broadway, Newburgh, New 

York 12550, Phone (845) 569-7447, Email mciaravino@cityofnewburgh-ny.org 

 

 



RESOLUTION NO.: __________ - 2016 

 

OF 

 

FEBRUARY 22, 2016 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES WITH  

THE CHAZEN COMPANIES IN AN AMOUNT NOT TO EXCEED $155,000.00 

IN CONNECTION WITH PHASE 1 OF THE LONG TERM CONTROL PLAN 

 AND THE ENVIRONMENTAL PROTECTION AGENCY ADMINISTRATIVE 

COMPLIANCE ORDER CWA-02-2016-3013 

 

 WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the 
City of Newburgh, New York authorized the City Manager to execute an Order on Consent 
with the New York State Department of Environmental Conservation (“NYS DEC”) to resolve 
violations at the Wastewater Treatment Plant and for the development of the CSO Long Term 
Control Plan (“LTCP”); and 
 

WHEREAS, Resolution No.: 303-2015 of November 23, 2015, the City Council of the 
City of Newburgh authorized the City Manager to execute a Modification Order on Consent 
with the NYS DEC approving the City’s proposed milestones and implementation schedule for 
the City’s LTCP; and 

 
WHEREAS, The City of Newburgh is a holder of a Permit issued by the New York 

State Department of Environmental Conservation known as a SPDES General Permit for 
Stormwater Discharges from MS4s under general permit number, GP-0-I5-003 on May 1 
,2015 and expiring on April 30, 2017; and 
 
 WHEREAS, on June 25, 2015, the United States Environmental Protection Agency 
(“EPA”) conducted an Audit of the Respondent's MS4 (the "Audit") and issued an 
Administrative Compliance Order No. CWA-02-2016 3013 to resolve the violations identified 
in the Audit; and  

 
WHEREAS, The Chazen Companies has submitted a proposal and contract, a copy of 

which is attached hereto, to provide engineering services to assist the City to develop 
institutional changes to promote green infrastructure within the City’s stormwater regulations, 
make improvements to the City’s Stormwater Management Plan (“SWMP”), perform an 
assessment of the City’s facilities and continue developing construction plans that will mitigate 
the combined sanitary and separate storm sewer system; and 
 

WHEREAS, the services will include an assessment of the Department of Public 
Works and other City facilities, development of a SWMP and design an separated sanitary 
sewer system to correct an illicit sewer connection located at 76 First Street; and 
 
 WHEREAS, the cost for such services shall be in an amount not to exceed One 
Hundred Fifty-Five Thousand and 00/100 ($155,000.00) Dollars; and 
 



 WHEREAS, funding for such services in the amount of $125,000.00 shall be derived 
from 
LTCP Funding - HG.8120.0400.0821.0210 and in the amount of $30,000 shall be derived from 
G.1440.0448 - Other Services; and 
 
 WHEREAS, this Council has determined that entering into an agreement with The 
Chazen Companies is in the best interests of the City of Newburgh and its residents;  
  
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager is hereby authorized to enter into an agreement for 
professional engineering services with The Chazen Companies in an amount not to exceed 
$155,500.00 in connection with the implementation of Phase 1 of the Long Term Control Plan 
and the requirements of the EPA Administrative Compliance Order No. CWA-02-2016 3013.  
 
 



Hudson Valley Office   
21 Fox St., Poughkeepsie, NY 12601 
P: (845) 454‐3980    F: (845) 454‐4026  

www.chazencompanies.com 
 

Capital District Office  (518) 273‐0055  
North Country Office  (518) 812‐0513 
 

 
      

Chazen Engineering, Land Surveying & Landscape Architecture Co., D.P.C. 
Chazen Environmental Services, Inc. 

The Chazen Companies, Inc. 

Proud to be Employee Owned 
 

Engineers 
Land Surveyors 

Planners 
Environmental & Safety Professionals 

Landscape Architects 

 
February 10, 2016 
 
Jason C. Morris, P.E. 
City of Newburgh 
City Engineer 
83 Broadway 
Newburgh, New York 12550 
 
Chad M. Wade, R.L.A. 
City of Newburgh 
Assistant City Engineer 
83 Broadway 
Newburgh, New York 12550 
 
 
Re:  Phase‐I LTCP Green Infrastructure and Compliance Order Proposal 
  City of Newburgh, Orange County, New York 
  Proposal Number: PM16‐016 

Dear Mr. Morris: 

The Chazen Companies (Chazen) is pleased to provide this proposal for professional services 
associated with developing a Stormwater Management Program (SWMP) plan, including 
development of institutional changes to promote Green Infrastructure in accordance with 
Phase‐I of the Long Term Control Plan.  Chazen also proposes to provide services to support the 
resolution of Administrative Compliance Order provisions outlined in a City of Newburgh (City) 
docket number CWA‐02‐2016‐3013. 
 

Project Understanding 
 
As a delegated state under the United States Environmental Protection Agency (EPA) NPDES 
program, New York administers EPA’s Phase II Stormwater Rule. New York State has issued a 
Municipal Separate Storm Sewer System General Permit (GP‐0‐15‐003), referred to as “permit” 
herein, that details each of the conditions that must be addressed by the regulated MS4 in 
order for them to be authorized to discharge stormwater. In its broadest sense, this general 
permit requires that regulated entities develop, implement and enforce a Stormwater 
Management Program (SWMP). The primary focus of the SWMP is to properly address and 
manage the pollutants contained in stormwater runoff that are transported through the MS4 
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and discharged to waters of the State, to satisfy the water quality requirements of the 
Environmental Conservation Law (ECL) and Clean Water Act (CWA). The regulated entity must 
prepare and update the SWMP Plan that documents the practices, procedures and policies that 
are in place and those that are being implemented to protect water quality. 
 
Chazen understands that the City has been issued a Compliance Order from the US EPA and the 
NYSDEC for items related to its MS4 program outlined in Docket Number CWA‐02‐2‐16‐3013.  
Chazen also understands that the City is working with the NYSDEC on a Long Term Control Plan 
(LTCP) intended to mitigate uses of the combined sewer system.  As part of the agreement 
reached with the NYSDEC, the City is required to develop institutional changes to promote 
green infrastructure within the City stormwater regulations as well as make improvements to 
the SWMP plan.  The City is required to perform an assessment of the City’s facilities and 
continue developing construction plans that will mitigate the combined sanitary and separate 
storm sewer system. 
 
Chazen proposes to divide the tasks into three parts.  These parts will include an assessment of 
the DPW and other facilities, develop a Storm Water Management Plan (SWMP), and design a 
separated sanitary sewer service for the building located at 76 First Street.  Included below is a 
detailed scope of services as well as a schedule of deliverables.   
 
Should the City authorize the proposed services, we strongly recommend that the City submit 
in writing to the NYSDEC and EPA that the City is in contract with Chazen and we are working 
together to comply with the order provisions. 

 
Scope of Services 

 
Part 1 

DPW and Other City Facility Assessments 
 
Part VII.A.6.a.i  of the Permit  requires all permittees to develop  and  implement  a pollution 
prevention/good  housekeeping program for municipal operations  and facilities  that 
addresses municipal  operations  and facilities that contribute  or potentially  contribute 
Pollutants of Concern  (POCs)  to the small MS4 system. At the DPW garage, USEPA 
observed the following conditions.   

 
1. Snow plows were observed  to be stored outside on the ground  surface, 

uncovered, and up gradient  from a drainage  swale  that conveys  runoff  to the MS4. 
In addition, petroleum staining was visible on the ground  surface  underneath  the 
plows; 
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2. Stock piles of concrete,  asphalt,  street sweepings, metal, as well as trash and debris 

were stored  in the northern  portion of the property without overhead  coverage or 
perimeter controls. Runoff  from  the northern  portion of the property had the 
potential to discharge via overland  flow  to Gidneytown Creek, and eventually  flow to 
Quassaick Creek; and 
 

3. The City was using a dirt area  in the northern part of the property  as a vehicle wash 
for street sweepers. The City had constructed  a small  retaining wall out of concrete 
blocks in an attempt  to prevent floatables  and sediment  from  leaving  the site. 
However, the EPA audit team observed  evidence of moisture, as well as trash and 
debris that had migrated  beyond  the retaining wall. Runoff  from the wash area has 
potential to migrate beyond  the retaining wall and discharge  offsite and eventually 
to Gidneytown  Creek  via overland  flow (approximately 500‐ 600 feet from the wash 
area). 

 
Task 01 – Municipal Facility Assessment 
 
Chazen proposes to conduct an assessment  of all municipal operations and facilities, 
including the DPW garage parcel, to list likely sources of pollutants and identify the 
municipal operations and facilities to be addressed by the pollution preventionIgood 
housekeeping  program, as required by Part VII.A.6.a.ii of the Permit. 
 
These City facilities are likely to include the DPW garage, various parks, Water Treatment 
Plant, Public Safety Building and Wastewater Treatment Plant.  We interpret that 
abandoned buildings under City receivership are not included in this effort. 
 
Chazen recommends that the City submit and request a modified deliverable schedule to 
conduct this multi‐property assessments.  Visits to each site are likely to require between 
two and four hours of field evaluation time and two to three hours of reporting time, for an 
estimated time budget of six hours per site on average.  Given the number of sites owned 
by the City, this effort is estimated to take two to three weeks’ time.  Should the NYSDEC 
and EPA agree to a revised schedule of deliverables, we recommend that this task be 
completed after the preparation of the new SWMP.  If the NYSDEC and EPA are not 
agreeable to this proposed change to the compliance schedule, the facility inspections will 
occur and a report will be generated prior to March 1st, and in accordance with the 2004 
SWMP. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
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Task 02 – Municipal Operations Plan 
 
Chazen proposes to prepare a municipal operations plan for each of the facilities assessed 
above.  The operations plan will identify potential pollutants, good housekeeping measures, 
and develop an inspection form with appropriate schedules to be used for self‐
assessments. 
 
Facilities included will be the same as those reviewed in Task 001.  
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
 

 
 

Part 2 
City of Newburgh SWMP Plan 

 
Task 03 – Stormwater Management Program Plan 
 
Part IV.A of the Permit states that all permittees under GP‐0‐15‐003 must have a  prepared 
Stormwater Management Program (SWMP)  Plan documenting modifications  to their 
SWMP. Part X of the Permit states that documents to include  in the SWMP plan are 
procedures and materials  for each Minimum Control Measure  (MCM),  and measurable 
goals. In accordance with the 2003 permit, the City was required  to develop  and have fully 
implemented  its SWMP by January 8, 2008. The City provided  the EPA with a SWMP plan 
that was last revised on May 19, 2004. 
 
Chazen proposes to develop a Plan that will include a comprehensive and up‐to‐date SWMP 
Plan in accordance with Parts IV.A and X of the General Permit. Among other things, the SWMP 
Plan must include the following: 

1. Updates to incorporate the most recent Permit which became effective on January 12, 
2016, as required by Part IV.A of the Permit; 

2. Identified Pollutants of Concern ("POCs"), as required by Part VII.A.1.a of the Permit; 
3. Identified Waterbodies of Concern ("WOCs"), as required by Part VII.A.1.a of the Permit; 
4. Identified Geographic Areas of Concern ("GOCs"), as required by Part VII.A.1.a of the 

Permit; 
5. A public education and outreach program, as required by Part VII.A.1.b of the Permit; 
6. A public involvement I participation program, as required by Part VII.A.2.b of the Permit; 
7. Identification of a local stormwater public contact, as required by Part VII.A.2.c of the 

Permit; 
8. Written description and identification of standard operating procedures of the 

established procedures for identifying priority areas of concern (geographic, audiences, 
or otherwise) for the Illicit Discharge Detection and Elimination ("IDDE") program; 
description of priority areas of concern; available equipment, staff, funding, etc.; 
procedures for identifying and locating illicit discharges (trackdown); procedures for 
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eliminating illicit discharges; and procedures for documenting actions, as required by 
Part VII.A.3.g of the Permit; 

9. Written description and identification of standard operating procedures for construction 
site Stormwater Pollution Prevention Plan ("SWPPP") review procedures, SWPPP review 
checklist, SWPPP acceptance procedures, and procedures for documenting actions, as 
required by Parts VII.A.4.a.vii and VII.A.5.a.v of the Permit 

10. Written description and identification of standard operating procedures of the 
established procedures for receipt, follow up, and documentation of complaints or 
other information submitted by the public regarding construction site stormwater 
runoff, including a description of the implemented complaint form documentation 
practice, as required by Part VII.A.4.a.viii of the Permit; 

11. Written description and identification of standard operating procedures for the 
established procedures for construction site inspections, enforcement of erosion and 
sediment control measures, Notice of Termination ("NOT") procedures, steps to identify 
priority sites for inspection and enforcement and contractor training requirements, 
including the City's practice of receiving and reviewing weekly inspection reports 
produced by the developers, coordinating with the contractor inspectors and use of the 
inspection checklist, as required by Part VII.A.4.a.ix of the Permit; 

12. Written description and identification of standard operating procedures of established 
procedures that ensure construction site operators have received erosion and sediment 
control training before they do work within the City's jurisdiction and maintain records 
of that training, as required by Part VII.A.4.a.xi of the Permit; and 

13. Written description and identification of standard operating procedures of the 
established pollution prevention and good housekeeping program, including but not 
limited to catch basin cleaning, maintenance, inspection procedures, documentation, 
Best Management Practices ("BMPs")  and self‐ assessments, as required by Part VII.A.6 
of the Permit. 

14. It is expected that the City will submit the SWMP to the EPA within 30 days of 
acceptance from the NYSDEC. 

 
Chazen expects that a draft plan will be developed and reviewed by the City for one round of 
revisions.  Chazen also expects that a draft plan will be submitted to the EPA and/or NYSDEC for 
one round of review and revisions.  Should additional rounds of revisions be required, Chazen 
can provide these services for an additional fee. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
 
Task 04 – Long Term Operation and Maintenance of Management Practices 
 
Chazen proposes to assist the City with developing an operational and maintenance program. 
Support is proposed on an as needed basis.  Support may include developing a written program 
and identification of standard operating procedures that ensures adequate  long‐term 
operation  and maintenance of management  practices identified  in Part VII.5.a.vi  by trained 
staff and ensure that practices  are performing properly, as required by Part VII.A.5.a.vii of 
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the Permit. The program will also address the City's plan to ensure  that staff who conduct 
the inspections  are adequately  trained. 
 
Task 05 – Training 
 
Part VII.A.6.a.vi  of the Permit  requires that all permittees develop  (for newly authorized 
MS4s) and  implement  a pollution prevention/good housekeeping  program  for associated 
municipal operations  and facilities  and ensures that relevant staff receive and utilize 
training. 
 
Chazen proposes to assist the City with training support on an as needed basis.  Support may 
include development of program mater ia ls   to  inform public employees,  businesses, and 
the general public of the hazards associated with illegal discharges and  improper  disposal of 
waste, and maintain  records of notifications  as required by Part VII.A.3.h  of the Permit. It is 
expected that the City will submit the training program to the EPA and NYSDEC.  Our fee 
estimate includes response to one round of comments.   
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
 
Task 06 – City Code Amendments 
 
The SWMP requires Minimum Control Measures (MCM) to be incorporated into the plan.  MCM 
Section 4 requires local law for NYSDEC Illicit Discharge Detection and Elimination (IDDE local 
law).  The MCM Section 5 requires the MS4 update local laws for MS4 Stormwater 
Management Regulation requirements.  
 
Chazen proposes to review the City’s existing local laws/codes and assist with determining 
which codes/laws require updating to meet the State’s standard for MS4’s with respect to 
requirements related to construction site stormwater runoff control and post‐construction 
stormwater management control. Additionally, Chazen will assist the City in drafting an IDDE 
local law that meets the State’s MS4 requirements.  
 
As part of our preparation of this proposal we anticipate that the City will adopt an IDDE law 
similar to the State’s sample local law. With respect to construction site stormwater runoff 
control and post construction stormwater management requirements, we will conduct a gap 
analysis of the City existing laws. 
 
All proposed modifications to existing codes will be depicted in “track changes” for municipal 
and public review. We anticipate addressing one set of comments from the City. Once 
comments are addressed, we will finalize the code changes and provide them for consideration 
by the City for adoption.  
 
It is noted that any modifications or proposed adoption of new local laws may require SEQRA 
review and the preparation of an EAF, which is not included in this scope. Additionally all 
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proposed changes should be reviewed by the City’s Corporation Counsel and/or retained 
outside counsel prior to adoption. It is our understanding that the City’s Corporation Counsel 
and/or retained outside counsel may need to certify that the proposed code changes meet the 
criteria set forth by state MS4 requirements.  
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
 

Part 3  
CSO Separation 

 

Task 07 – Topographic and ROW Survey 

Chazen will complete a topographic and utility survey of the limits shown in the image below located in 

the vicinity of 76 First Street.   The topography for the site will include sufficient area for the 
design and construction of a new sanitary service installed from the east entrance to the 
building, to Regulator#5 located in First Street.  Mapping will be prepared at a scale of 1″ = 20′ 
with contours at two foot intervals, spot elevations where necessary, and applicable pipe invert 
elevations. Vertical datum will be NAVD88 and horizontal datum will be NAD83.  Chazen will 
also locate and measure sanitary and storm sewer inverts. 

The street rights of way will be determined based on City of Newburgh record street mapping and deed 
analysis of the adjoining church property. 

Chazen will use the survey information to prepare a base topographic survey in AutoCAD 
Civil3D digital format for use in the subsequent development of design drawings. 

 

Task 08 ‐Underground Utility Designation (SUE) 

Chazen  will  arrange  with  a  qualified  sub‐contractor  to  complete  SUE  (sub‐surface  utility 
engineering)  to physically mark  the  location of underground utilities  (more  specifically  those 
that  do  not  have  visible  surface  features)  within  the  project  limits  and  integrate  into  the 
topographic  and  utility  survey  outlined  above.  This  proposal  includes  the  scope  and  effort 
needed  to  detect, mark  and  sketch  active  and  abandoned  underground  utilities within  the 
project area. Underground utilities will be  investigated and marked when possible within  the 
project  limits  including gravity sanitary and storm sewers, water, gas and sub‐surface electric 
and telecommunications. 
 

Utility designating will be completed in compliance with Quality Level “B” and “A”, respectively, 
of CI/ASCE 38‐02, Standard Guideline for the Collection and Depiction of Existing Subsurface 
Utility Data, hereinafter referred to as Standard 38‐02. Any non‐locatable utilities discovered 
through record information or otherwise will be shown on the drawings at Quality Level “C” or 
“D”. 
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An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
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Task 09 – Sanitary Sewer Service Design 

Chazen will prepare construction drawings for the new sanitary sewer service. The construction 
drawings may include the following: 

 Title Sheet 

 Notes and Legend 

 Site Layout Plan 

 Construction Details and Profile, inclusive of sidewalk and other surface 
restoration details 

 Schematic showing internal plumbing revisions required to separate this new 
sewer lateral from the existing combined sanitary and storm (rain gutters) lateral 

Chazen will provide three copies of the drawings for the City’s use. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 10 ‐ Technical Specifications 

Technical Specifications will be prepared to supplement the drawings  issued  for construction.  
Electronic and one original set of specifications shall be provided.  Chazen assumes that the City 
will provide all front end specifications and bid documents. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 11 ‐ Contract Bidding 

In preparation of bidding, Chazen assumes that the Client will coordinate and pay for the cost of 
the legal notice to advertise and place the project out to bid.  

Chazen will prepare for and participate in a “pre‐bid” meeting with any interested prospective 
bidders in advance of the bid opening to answer any questions offered.  During the bid period, 
Chazen will respond to queries from prospective bidders and prepare any necessary addenda to 
the Contract Documents in a timely manner.  Chazen will also attend one site walk thru 
meeting. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 
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Task 12 ‐ Bid Review and Analysis 

Upon commencement of the bid period, Chazen will attend the official bid opening.  Chazen will 
review, tabulate, and evaluate the bids received.  The Client will be informed of any informality 
in the bids, if the bids are unbalanced or non‐responsive.  A background check will be 
completed by Chazen to verify the qualifications of the lowest bidder(s).  Chazen will provide 
the Client with a written recommendation for the award of a construction contract along with 
the basis for this recommendation. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 13‐ Construction Site Meetings 

Chazen will attend construction meetings and conferences when specifically requested by the 
Client.  Chazen’s Project Manager will attend a kick off meeting and two meetings during 
construction. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 14 – Submittal, Shop Drawing Review and Requests for Information/Clarification 

Chazen will prepare and distribute to the Construction Team the list of required submittals and 
shop drawings.  Upon receipt, Chazen will review each submittal and shop drawing for general 
conformance with the project plans.  Chazen requests that each submittal and shop drawing be 
emailed to us as a PDF for processing.  Final documents will be returned in similar fashion for 
the Construction Team’s records.  Under this task Chazen will also review requests submitted 
by the Contractor in the form of an RFI and prepare coordinated responses. 

Task 15 –Construction Observation and Certification 

Chazen will provide periodic construction observation services in accordance with the following 
in order to verify general conformance with the Construction Documents.  It is our 
understanding that construction will be completed within 4 to 6‐weeks following the 
commencement of construction. 

a. Periodic Construction Observation:  Chazen will periodically review construction 
progress for assessment of general conformity with the project plans.  Inspection 
reports will be prepared daily and the contractor will be notified of any deficiencies.  For 
budgeting purposes we have allocated 75 man‐hours for an inspector to work during the 
6 week period to observe the construction/installation of the new sewer.  In the event 
that construction continues beyond the estimated 6‐week period or if additional hours 
are needed to observe construction progress during the 6 week period, Chazen will 
provide a revised scope and fee for the additional Construction Observation services 
anticipated.   
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b. Construction Testing Observation and Review:  Chazen will witness specific testing 
(performed by others) to be completed for the sanitary sewer leakage testing 
(hydrostatic and air) and deflection testing.  In addition, under this task, Chazen will 
review test results and reports prepared by an independent material‐testing firm and 
certified laboratory retained by the Client to determine if the specified design 
parameters are met.  Chazen does not assume responsibility for contracting of, or 
coordination of, the necessary testing.  It is the Clients responsibility to arrange for the 
required testing by an independent material testing firm and certified laboratory. 

c. Project Punch List:  Chazen will conduct an inspection and walk through with the 
Client/contractor to identify incomplete or deficient work as well as to determine that 
the work has been completed in general conformance with the construction documents.  
Any incomplete and/or deficient work will be identified in a Punch List issued to the 
Client for correction. Upon the contractors completion of corrective work a final walk 
through will be performed to verify that the punch list was satisfactorily addressed. 

Upon completion of construction, and contractor satisfactorily addressing all punch list items, 
Chazen will certify to NYSDEC, EPA, and to the owner that the constructed facilities have been 
completed in accordance with the approved engineering report and plans. 

Please note that in order for this to be properly executed the contractor will need to work 
closely with our inspector to insure that the required observations/inspections are performed. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 16 ‐ Project Closeout 

Chazen will assist the Client with project closeout following the Contractors issuance of the 
Notice of Substantial Completion.  Chazen will conduct an inspection and walk through with the 
Client and Contractor(s) to identify incomplete or deficient work as well as to determine that 
the work has been completed in general conformance with the Contract Documents.  Any 
incomplete and/or deficient work will be identified in a Punch List issued to the Client and 
Contractor(s) for correction.  

Immediately after the Punch List items have been addressed, Chazen will conduct a final 
inspection and walk through with the Client and Contractor(s) to confirm that all work has been 
completed in general conformance with the Contract Documents. 
 
An estimate of anticipated hours and fee are included in the Fee and Time Schedule. 

Task 17– Final Record Drawings 

Chazen will complete a planimetric as‐built survey of completed works.  Chazen will require 
contractors redline markups to be provided. 
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Task ME00 – Project Coordination, Meetings, Correspondence, and Additional Efforts 
 
For the range of services described above, associated with Green Infrastructure and 
Compliance Order, we may anticipate unexpected coordination meetings, requests for review 
of related material, necessary responses to updating correspondence, or other related 
additional efforts.  We recommend a contingency budget for additional efforts requested by 
the City.  An estimate of hours and fee are included in the Fee and Time Schedule.  Also 
included is our standard billing rates. 
 
In support of such requests for additional efforts, Chazen can provide civil municipal/water‐
wastewater engineering, civil engineering, landscape architecture/green design support, a wide 
range of environmental services, survey and planning services.   
 

Limitations 
 

 Construction Administration Services beyond description are not included 

 The preparation of supplemental or additional reports or correspondence, which may 
be requested or required, by you, your representative(s), consultants or regulatory 
agencies 

 

Professional Services Fee Schedule 
 
Chazen cannot determine the exact efforts needed for several tasks described above.  Efforts 
will need to be made to review and analyze the existing documents.  Therefore, we propose to 
complete the majority of the scope described in this proposal on a Time and Materials Basis. 

Chazen proposes to bill each task as indicated in the following Fee and Time Schedule 
Summary.  Invoices will be issued monthly for all services performed during that month, and 
are payable upon receipt. Lump Sum tasks will be billed commensurately with the percentage 
of the task which has been completed. Time and Materials tasks will be billed based on the 
actual hours and reimbursable expenses incurred. Fees listed for Time and Materials tasks are 
estimates only. Chazen will make its best effort to complete each of these tasks within the 
estimated amounts. However it is possible that it will be necessary to exceed these amounts in 
order to complete the scope of services for each task. We will not exceed any estimated fee 
amounts without first notifying you. 

Reimbursable expenses which include our direct expenses such as mileage, driving time, 
overnight mailings, extensive photocopying and map reproductions will be tracked under a 
separate task, Task RE00, and will be billed for direct cost of the work to the City. 
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Fee and Time Schedule Summary 

 

Tasks   

Task 
No. 

Task 
Description 

Time and 
Materials Fee 
Estimate  

Completion 
Date  

01  Municipal Facility Assessment 
80 – 120 hours 

$9,000 ‐ $13,500
March 1, 2016* 

02  Municipal Operations Plan 
40 – 60 hours 

$4,500 ‐ $6,750
July 1, 2016 

03 
Stormwater Management Program 
Plan 

200 – 350 hours 

$22,500 ‐ $38,500
July 1, 2016 

04 
Long Term Operation and 
Maintenance of Management 
Practices 

80 – 120 hours 

$9,000 ‐ $13,500 
May 1, 2016* 

05  Training Program 
20 – 120 hours 

$2,250 ‐ $13,500
June 1, 2016* 

06  Various City Code Amendments 
40 – 120 hours 

$4,500 ‐ $13,500
TBD 

07 
Topographic, Utility, and ROW 
Survey 

36 Hours 

$4,975 

In accordance 
with 12/30/15 
Workplan 

08 
Underground Utility Designation 
(SUE) 

$1,870 ‐ $3,750 
(8 – 16 hours) 

In accordance 
with 12/30/15 
Workplan 

09  Sanitary Sewer Service Design 
80 – 120 hours 

$6,750 ‐ $13,500 

In accordance 
with 12/30/15 
Workplan 

10  Technical Specifications 
36 Hours 

$4,050 

In accordance 
with 12/30/15 
Workplan 

11  Contract Bidding 
24 Hours 

$2,700 

In accordance 
with 12/30/15 
Workplan 

12  Bid Review and Analysis 
8 Hours 

$1,320 

In accordance 
with 12/30/15 
Workplan 
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Tasks   

Task 
No. 

Task 
Description 

Time and 
Materials Fee 
Estimate  

Completion 
Date  

13  Construction Site Meetings 
16 Hours 

$2,600 

In accordance 
with 12/30/15 
Workplan 

14 
Submittal, Shop Drawing Review and 
Requests for Information 

16 Hours 

$2,600 

In accordance 
with 12/30/15 
Workplan 

15 
Construction Observation and 
Certification 

75 ‐ 100 hours 

$8,500 – $11,250 

In accordance 
with 12/30/15 
Workplan 

16  Project Closeout 
8 Hours 

$1,320 

In accordance 
with 12/30/15 
Workplan 

17  Final Record Drawings (As‐Built) 
8 Hours 

$1,500 

In accordance 
with 12/30/15 
Workplan 

ME00 
Project Coordination, Meetings, 
Correspondence, and Additional 
Efforts 

80 – 120 hours 

$6,750 ‐ $13,500 
N/A 

Total $96,685 – $150,165 (Plus 
Reimbursable Expenses) 

RE00  Reimbursable Expenses   $4,500 

       *Indicates timelines that may be revised if permitted based upon formal request and 
approval by the US EPA and NYSDEC. 
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Agreement 

Attached please find a copy of our Standard Agreement.  Receipt of an executed copy of this 
Agreement will be our authorization to schedule the performance of this work. Please be aware 
that the projected task start and completion dates are based upon timely receipt of the signed 
Agreement.  A delay in returning the necessary documents may require modification of the 
proposed task start and completion dates as described herein.  This proposal is valid for 30 days 
from the date hereof. 

Please feel free to contact me at (845)486‐1569 if you have any questions. Chazen looks 
forward to working with you on this project. 

 
Sincerely, 

 

George Cronk, P.E., CMS4S 
Director, Municipal Services 
 
cc:  Russell Urban‐Mead, VP Environmental Services 
       All Proposals List 
 



 

 
 
Professional Services Agreement  Proposal Number:  PM16-016   
Project Name: _Newburgh Phase 1 LTCP__ Project Number: ______________________ 
 

The Chazen Companies  Page 1 of 3 
 

 

 
 

AGREEMENT MADE this __10th____ day of __February___ 2016 by and between Chazen Engineering, Land Surveying & 
Landscape Architecture Co., D.P.C. (CELSLA) or Chazen Environmental Services, Inc. (CES), each existing under the laws 
of the State of New York, with their principal places of business at 21 Fox Street, Poughkeepsie, New York 12601 (hereafter 
referred to collectively as “Chazen” ) and __City of Newburgh____________ (hereafter referred to as "Client"). 

1. PURPOSE:  Client hereby retains Chazen to perform the services described in the Proposal For Professional Services 
dated  February 10_, 2016 which is hereby made a part of this Agreement.   

2. COMPENSATION:  Chazen's compensation for services shall be as stated in the Proposal For Professional Services.  
Chazen shall submit invoices on or about the tenth day of each month. Invoices shall be payable upon receipt.  Invoices 
not paid within 30 days will be assessed a finance charge of 1.5% per month. At the beginning of each calendar year 
Chazen reserves the right to adjust its billing rates in accordance with Chazen's new annual fee schedule.  Chazen 
may suspend its performance under this Agreement until all delinquent amounts due for services and expenses have 
been paid.  All amounts due and owed Chazen under this Agreement shall be paid in full at the completion of services.  
Chazen may refuse to release reports, maps and materials prepared by Chazen for Client until all arrearages are paid 
in full.  If Chazen is required to retain an attorney and/or collection agency to collect amounts due Chazen under this 
Agreement, Client agrees to pay Chazen's reasonable attorney's and/or collection fees together with the costs and 
disbursements of any such action. 

[ ] A retainer in the amount of $_____________ will be required prior to the initiation of services.  This 
retainer will be held until the end of the project and applied to Client’s final invoice.  Any excess 
amount will be returned to Client. 

[X]  Final payment will be due upon delivery of the final work product (e.g. report, survey, etc.). 

 3. COOPERATION:  Client agrees to keep Chazen informed of changes to the project scope and schedule, and shall 
arrange for and provide Chazen entry to property in order to perform the services. Client shall give Chazen prompt 
notice of any potentially hazardous or injurious conditions Client knows of or has reason to know of which may be 
present on property Chazen must enter. Client agrees to allow Chazen to display appropriate promotional signage 
during construction, and to allow Chazen to make a photographic record of the project prior to, during, and subsequent 
to construction. Client agrees to allow Chazen to use photographic images, along with information about the project 
and/or a description of the services provided, for promotional purposes without restriction or monetary compensation. 

4.       PROJECT DOCUMENTS: 

A. All Documents which may include, but are not limited to, Plans, Specifications, Survey Plats, Technical 
Reports and Correspondence are instruments of service with respect to this Project, and Chazen shall retain 
an ownership and property interest therein, including the right to reuse the Documents. The right to alter the 
Documents belongs only to Chazen. 

B. Client and Client’s contractors or other consultants may rely only upon printed copies (also known as hard 
copies) of Documents that are signed and sealed by a Licensed Professional employed by Chazen. If there is 
any discrepancy between printed copies and any electronic copies, the most recent version of the printed and 
certified copies govern. 

C. Any electronic copies (files) provided will be provided solely as a convenience and shall NOT be considered 
“Contract Documents,” “Construction Documents” or any type of certified document. All documents considered 
“Contract Documents,” “Construction Documents” or any type of certified document shall consist only of 
printed copies having an original signature and seal of a Licensed Professional employed by Chazen. 

D.  Be advised that electronic copies of Documents can deteriorate or be inadvertently modified without Chazen’s 
consent, or may be otherwise corrupted or defective. Accordingly, Client and Client’s contractors or other 
consultants may not rely upon the accuracy of any electronic copies of Documents. 
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E. Any use, conclusion or information obtained or derived from electronic copies of Documents by Client or 
Client’s contractors or other consultants will be at Client’s sole risk and without liability to Chazen. Client 
shall defend, indemnify, and hold harmless Chazen and its officers, directors, representatives and agents from 
and against all claims, demands, liabilities, causes of action, suits, judgments, damages, and expenses 
(including attorneys’ fees) arising from any use whatsoever or reliance on electronic copies of Documents. 

F. Client understands that Documents are not intended or represented to be suitable for any purpose other than 
that for which they were created.  Any reuse or modification of Documents by Client or Client’s contractors or 
other consultants will be at Client’s sole risk and without liability to Chazen. Client shall defend, indemnify, 
and hold harmless Chazen and its officers, directors, representatives and agents from and against all claims, 
demands, liabilities, causes of action, suits, judgments, damages, and expenses (including attorneys’ fees) 
arising from any reuse or modification of Documents. 

G. Client understands that it is a violation of New York State Education Law for any person to alter in any way 
any Document that has been signed and sealed by a Professional Engineer or Land Surveyor, unless he or she 
is acting under the direction of a licensed Professional Engineer or Land Surveyor and that the altering 
professional signs and seals the document and describes the alteration.  

5. INDEMNITY & LIMITATION OF LIABILITY:  Client and Chazen have discussed the risks, rewards and benefits 
of the project and Chazen's fees for services under this Agreement.  Client and Chazen have also discussed the 
allocation of risk associated with their respective duties under this Agreement and agree, to the fullest extent 
permitted by law: 

A. Chazen shall carry and maintain Workers Compensation, General Liability, Automobile Liability and 
Professional Liability insurance.  Chazen will provide Client certificates of insurance upon request. Chazen 
agrees to indemnify Client against loss caused by the negligent actions of Chazen, and the employees and 
subcontractors of Chazen, within the terms and conditions of the insurance coverage maintained by Chazen, 
subject to the limitation of liability set forth in paragraph 5(C) below. Chazen will not be responsible for any loss 
or liability, or any violation of law, rule, regulation or decree by Client or the employees, agents, contractors, or 
consultants of Client.    

B. Chazen agrees that it will not bring hazardous or toxic materials onto Client's property. Client understands that 
the ordinary course of work performed by Chazen may result in the excavation and relocation of hazardous or 
toxic materials that were on or under the property before Chazen began its work. Client understands that Client 
is solely responsible for the cost of investigating, removing, and remediating such materials.  

C. Chazen's liability for claims related to professional services errors or omissions under this Agreement, however 
arising, shall be limited to the lesser of $1,000,000 or the total compensation received by Chazen from Client, 
and Client hereby releases Chazen from any liability or contribution above such amount. This limitation of 
liability shall include but not be limited to Chazen's negligence, errors, or omissions. In no event shall Chazen 
be liable for incidental or consequential damages, including loss of profits or revenue resulting from any cause or 
causes.  

6. TERMINATION:  In the event of substantial failure by either party to perform under this Agreement, the aggrieved 
party may terminate this Agreement upon seven (7) days written notice. If this Agreement is terminated, Client shall 
remit all monies due Chazen within 30 days. Chazen at its sole discretion, may terminate this Agreement when it 
reasonably believes there may be condition(s) which threaten the health and safety of Chazen personnel and 
subcontractors.  Chazen assumes no duty to report hazardous or dangerous conditions not caused by Chazen and shall 
rely exclusively upon Client to report any such conditions. 

7. SEVERABILITY:  If any provision of this Agreement is held invalid such provision shall have no effect, but all 
remaining provisions shall continue in full force and effect. Each provision of this Agreement shall be interpreted so as 
to render it valid.   

8. NOTICES:  All notices shall be in writing and shall be sufficient if sent by first class mail or overnight mail to the 
addresses of Client and Chazen as shown herein. Notices shall be deemed as received three (3) business days after 
mailing.  Each party hereby agrees to accept all mailed and hand delivered communications.  
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9. ENTIRE AGREEMENT:  This Agreement and any attachments and exhibits identified herein represent all of the 
promises, agreements, conditions, understandings, and undertakings between Client and Chazen. 

10. AMENDMENTS:  This Agreement shall bind Client and Chazen and their successors and assigns.  The parties may, 
by written agreement(s), modify and amend this Agreement. Any such amendment must be in writing and be signed 
by the party against whom enforcement of the amendment is sought. No breach of any part of this Agreement shall be 
deemed waived unless expressly waived in writing by the party who might assert such a breach. The failure of any 
party to insist in any one or more instances upon strict performance of this Agreement shall not be construed as a 
waiver of the right to insist upon strict performance. 

11. GOVERNING LAW:  This Agreement shall be governed and construed by the laws of the State of New York. For 
purposes of any legal action or suit related to or arising out of this Agreement venue shall be Dutchess County, New 
York.   

12. COUNTERPARTS:  This Agreement, and any amendments or revisions thereto, may be executed in two or more 
counterparts each of which shall be deemed an original, but which together shall constitute one and the same 
instrument(s). 

13. REPRESENTATIONS:  Client and Chazen state that each has full power and authority to make, execute and 
perform this Agreement.  Signatory for Client states that he is an officer, owner, partner, agent or attorney for Client.  
Neither Client nor Chazen is bankrupt or have availed themselves of any debtor's remedies nor are currently 
contemplating such. 

 
 
CLIENT   THE CHAZEN COMPANIES  
 
 
By:        
 
 
Printed Name: __________________________________ 
 
 
Date:        

By:        
 
 
Printed Name: __________________________________ 
 
 
Date:        



ID Task 
Mode

Task Name Duration Start Finish Predecessors

1 City to Issue Notice of
Violation to Property 
Owners of 76 First 
Street for Illicit 
Connection

5 days Mon 1/4/16 Fri 1/8/16

2 15‐Day Response 
Period Opportunity 
for NOV

15 days Mon 
1/11/16

Fri 1/29/16 1

3 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Fri 1/29/16 Fri 1/29/16

4 Obtain Access 
Agreement with 
Property Owners of 
76 First Street if City 
Must Undertake 
Reconstruction of 
Sewer Lateral

44 days Mon 2/1/16 Thu 3/31/16

5 Obtain Survey 
Proposal for Location,
Elevation & 
Topographical Survey

8 days Mon 2/1/16 Wed 
2/10/16

2

6 Obtain City Council 
Approval for Survey 
Proposal

1 day Mon 
2/22/16

Mon 
2/22/16

5

7 Obtain Notarized City 
Council Resolution, 
Execute Survey 
Proposal and Return 
to Consultant

3 days Tue 2/23/16 Thu 2/25/16 6

8 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Mon 
2/29/16

Mon 
2/29/16

9 Obtain Field Data for 
Survey

22 days Mon 3/7/16 Tue 4/5/16 7

10 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Thu 3/31/16 Thu 3/31/16

11 Deliver Survey to 
City's Engineering 
Department

1 day Fri 4/15/16 Fri 4/15/16 9

12 Prepare Engineering 
Plan for Sewer Lateral
Remediation (New 
Connection)

15 days Mon 
4/18/16

Fri 5/6/16 11

13 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Fri 4/29/16 Fri 4/29/16

14 Sewer Lateral 
Remediation Plan 
Submitted to NYSDEC
& EPA for Review and
Approval

3 days Wed 
5/11/16

Fri 5/13/16 12

15 Plan Approval Issued 
by NYSDEC & EPA

31 days Mon 
5/16/16

Mon 
6/27/16

14

16 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Tue 5/31/16 Tue 5/31/16

17 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Thu 6/30/16 Thu 6/30/16

18 Publish Notice of 
Project Bidding 
Advertisement in 
Local Papers & Plans 
Available for 
Download to 
Prospective Bidders

18 days Tue 6/28/16 Thu 7/21/16 15

19 Bid Submittals Due to
Comptroller's Office

1 day Fri 7/22/16 Fri 7/22/16 18

20 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Fri 7/29/16 Fri 7/29/16

21 City Council Award of 
Project to Lowest 
Bidder

1 day Mon 
7/25/16

Mon 
7/25/16

19

22 Contract Documents 
Executed, City 
Building Permit 
Obtained & Notice to 
Proceed Issued to 
Contractor

14 days Tue 7/26/16 Fri 8/12/16 21

23 New Sewer Lateral 
Installation

30 days Fri 8/19/16 Thu 9/29/16 22

24 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Wed 
8/31/16

Wed 
8/31/16

25 Provide Required 
Monthly Progress 
Report on Project 
Status to EPA & 
NYSDEC

1 day Fri 9/30/16 Fri 9/30/16

26 Abandonment of 
Existing Diversion 
Manhole at 
Montgomery Street &
Second Street

4 days Fri 10/7/16 Wed 
10/12/16

23

27 Certification of 
Completed Works 
Issued to NYSDEC & 
EPA

5 days Mon 
10/17/16

Fri 10/21/16 26

28 Final Monthly 
Progress Report 
Issued to NYSDEC & 
EPA Closing Out 
Project

1 day Mon 
10/31/16

Mon 
10/31/16

27

1/29

2/29

3/31

4/29

5/31

6/30

7/29

8/31

9/30

10/31
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Project: Item2a 76 First Street I
Date: Wed 12/30/15



 
 

MUNICIPAL BILLING RATE SCHEDULE 
EFFECTIVE JANUARY 2016 

 
 

BILLING TITLE  HOURLY RATE  
Senior Professional ………………………………………………………………………..      $175.50 

Professionals  
Engineers, Geologists, Hydrogeologists, Planners, Landscape Architects, 
GIS Analysts, Biologists, Environmental Scientists, Surveyors 

  
 Professional V…………………………………………..……………………. $162.00 
 Professional IV ………………………………..………..…………………… $148.50 
 Professional III ………………………………………..…….………………. $139.50 
 Professional II ……………………………….….………..…………………. $130.50 
 Professional I ………………………………………………………………… $121.50 

 
Assistant Professionals  
Engineers, Geologists, Hydrogeologists, Planners, Landscape Architects, 
GIS Analysts, Biologists, Environmental Scientists, Surveyors, CADD Specialists 
 

   Assistant Professional V ...................................................................... $112.50 
   Assistant Professional IV ………………………………………………… $103.50 

   Assistant Professional III …………..………………….…………………    $99.00  
   Assistant Professional II ..................................................................... $94.50 

   Assistant Professional I ……..…..…….…………….….……………….. $90.00 
               

Technicians  
Engineers, Geologists, Planners, Landscape Architects, GIS, Biologists, 
Environmental Scientists, Survey Field Crew, CADD Specialists, Field Staff 

   
 Technician V ……………………………………….……..………….………  $85.50 
 Technician IV ……………………………………….……………….……….  $81.00 
 Technician III ……………………………………..…………………………  $76.50 
 Technician II ….……………………………………………………..……… $72.00 
 Technician I ….…………………….………………………………………… $67.50 
 

Project Administrator II …………………….…………………….……………………… $63.00 
Project Administrator I …………………….………………………..……………………. $58.50 
 
Survey Crew ………………………………….………………………………………………  $153.00  

  
Labor charges include administrative services, telephone, US mail and facsimiles. 
 
DIRECT COSTS:  Reimbursable expenses are in addition to personnel charges and include expenditures 
made in the interest of the project for the expenses as listed below: 
• Reproduction of reports, drawings, photocopies and blueprints 
• Messenger and express service deliveries 
• Travel, tolls, and overnight expenses.  Auto use will be charged at IRS standard business mileage rate. 
• Maps, photographs, ordinances, plans and other documents directly related to and necessary to complete 

contractual obligations. 
SUBCONTRACTORS: Subcontractors work will be billed at actual cost plus 10%. 
SENIOR PRINCIPALS: Should your project require the services of a Richard Chazen or Dan Stone they will be 
billed at a rate of $225 per hour. 
COURT PROCEEDINGS:  All requests for appearance before a Judge or other Officer of the court will be 
billed on a per diem basis at a rate of $2,070 per day, plus direct expenses.  Other litigation support will be 
billed at a rate of $256.50 per hour, plus direct expenses. 
BILLING:  Project costs will be billed monthly.  Invoices are payable upon receipt.  Invoices not paid within 
30 days will be assessed a finance charge of 1.5% per month. 



RESOLUTION NO.:  _________ - 2016 

 

OF  

 

FEBRUARY 22, 2016 

 

 

A RESOLUTION ADOPTING A CERTIFICATION FORM FOR CONTRACTORS, 

VENDORS AND VOLUNTEERS FOR WORK PERFORMED ON BEHALF OF THE 

CITY IN CONNECTION WITH THE CITY’S STORMWATER MANAGEMENT 

PROGRAM  

 

 

 WHEREAS, The City of Newburgh is a holder of a Permit issued by the New York 
State Department of Environmental Conservation known as a SPDES General Permit for 
Stormwater Discharges from MS4s under general permit number, GP-0-I5-003 on May 1 
,2015 and expiring on April 30, 2017; and 
 
 WHEREAS, on June 25, 2015, the United States Environmental Protection Agency 
(“EPA”) conducted an Audit of the Respondent's MS4 (the "Audit") and found violations in 
connection with the Part IV.G of the City’s SPDES General Permit, which requires that when 
using contractors or third parties to develop or implement any portion of the SWMP, “The 
covered entity must, through a signed certification statement, contract or agreement provide 
adequate assurance that the third parties will comply with permit requirements applicable to 
the work performed by the third party.”; and  

 
WHEREAS, the EPA has issued an Administrative Compliance Order to resolve the 

violations by requiring the City to develop and implement a certification statement for third 
party entities as described in Part IV.G of the City’s SPDES Permit and bring the City into 
compliance with its SPDES Permit and applicable regulations to avoid the payment of any civil 
penalties; and  

 
WHEREAS, the City proposes to adopt a Third Party Certification Form that provides 

adequate assurance that the work performed by all contractors, vendors and volunteers who 
may perform work on behalf of the City complies with the requirements of the City’s SPDES 
General permit; the same being in the best interests of the City of Newburgh; 

 
NOW THEREFORE BE IT RESOLVED, by the City Council of the City of 

Newburgh that the Third Party Certification Form, annexed hereto and made part hereof, be 
and is hereby adopted and incorporated into all City documents to be completed by all 
contractors, vendors and volunteers who may perform work on behalf of the City of Newburgh 
in connection with the City’s SPDES General Permit. 
 
 
 
 
 



CITY OF NEWBURGH 

CERTIFICATION FOR ALL CONSULTING  

CONTRACTS REGARDING THE CITY OF NEWBURGH  

STORMWATER MANAGEMENT PROGRAM 

   

 

This certification is provided to the City of Newburgh as an addendum to the attached 

contract or other agreement relating to the City of Newburgh Stormwater Management 

Program (Contract) and is made a part of the Contract. 

 

 This Certification is made on behalf of [insert contractor name and address] 

(Contractor).  The work that the Contractor will be responsible for and the location of the 

work to be performed are identified in the Contract. 

 

 On behalf of the Contractor, I certify under penalty of law that I understand and 

agree to comply with the terms and conditions of the City of Newburgh stormwater 

management program and agree to implement any corrective actions identified by the 

City of Newburgh or its representative. I also understand that the City of Newburgh must 

comply with the terms and conditions of the New York State Pollutant Discharge 

Elimination System (SPDES) general permit for stormwater discharges from Municipal 

Separate Storm Sewer Systems (MS4s) and that it is unlawful for any person to directly 

or indirectly cause or contribute to a violation of water quality standards. Further, I 

understand that any non‐compliance by the City of Newburgh will not diminish, 

eliminate, or lessen my own liability. 

 

    

Date: ____________     ________________________________________   

      

Printed Name: ___________________________  

     Title:   ___________________________ 

     Telephone: ___________________________ 



RESOLUTION NO.: ____________-2016 
 

OF 
 

FEBRUARY 22, 2016 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO MERL G. HUTTO AND JOSEPH R. WALKIEWICZ 
TO THE PREMISES KNOWN AS 205 BROADWAY 

 (SECTION 35, BLOCK 2, LOT 19) 
 
 
 
 WHEREAS, on September 9, 1982, the City of Newburgh conveyed property located at 
205 Broadway, being more accurately described on the official Tax Map of the City of 
Newburgh as Section 35, Block 2, Lot 19, to Merl G. Hutto and Joseph R. Walkiewicz; and 
 

WHEREAS, the City of Newburgh has acquired title to 205 Broadway by foreclosure 
In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New York; 
and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
  
 WHEREAS, by Resolution No.: 7-2016 of January 11, 2016, this Council authorized the 
sale of the property to Wei Lou; and 
 
 WHEREAS, the purchaser’s title company has requested a release of the restrictive 
covenants contained in said deed to Merl G. Hutto and Joseph R. Walkiewicz; and 
 
 WHEREAS, the time for enforcement of the 1982 deed covenants has expired and the 
purchaser’s deed will include new covenants; and 
  
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh and 
its further development to grant the request for a release of the covenants in the 1982 deed; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to execute the release, 
annexed hereto and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4 
and 5 of the aforementioned deed. 
 
 
 
 

RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 



 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and 
having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good 
and valuable consideration, receipt of which is hereby acknowledged, does hereby release and 
forever quitclaim the premises described as 205 Broadway, Section 35, Block 2, Lot 19, on the 
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 
and 5 in a deed dated September 9, 1982, from the CITY OF NEWBURGH to MERL G. 
HUTTO and JOSEPH R. WALKIEWICZ, recorded in the Orange County Clerk’s Office on 
September 14, 1982, in Liber 2232 of Deeds at Page 597 and does further release said premises 
from the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed. 
 
Dated: _________________, 2016 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Michael G. Ciaravino, City Manager 
       Per to Resolution No.: ______ - 2016 
STATE OF NEW YORK  )     
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ________ day of __________ in the year 2016, before me, the undersigned, a 
Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, 
or the person upon behalf of which the individual acted; executed the instrument. 
 

                                
_________________________________ 

 
 

RECORD & RETURN TO:  



RESOLUTION NO.: __      __ - 2016 

 

OF 

 

FEBRUARY 22, 2016 

 
 

A RESOLUTION OF THE CITY COUNCIL RE-AUTHORIZING  

THE NEWBURGH HOUSING DEVELOMPENT FUND COMPANY, INC.  

AS A KEY COMPONENT OF THE CITY OF NEWBURGH’S  

DISTRESSED PROPERTY REMEDIATION POLICY  

 

 
WHEREAS, by Resolution No. 255-2010 of November 8, 2010, the City Council 

created a Distressed Property Task Force comprised of City staff and officials and 
representatives of interested community groups to develop a step-by-step process for 
implementing recommendations from the Addressing Distressed Properties report of the Land 
Use Law Center at Pace Law School, in conjunction with the Center for Community Progress, 
and adopted a Distressed Property Remediation Policy for the City based on the report’s 
general policy recommendations to improve the City's code enforcement process, create a land 
bank, and establish a system of development readiness; and  
 

WHEREAS, by Resolution No. 47-2011 of February 28, 2011, the City Council 
authorized the creation of the Newburgh Housing Development Fund Company, Inc. to take 
title to certain City-owned improved and vacant properties to hold, manage, and restore these 
properties to the property tax roll utilizing, but not limited to greening and green technologies 
whenever possible, to support the development of vibrant, mixed income rental, lease/purchase 
and traditional homeownership options to stabilize the surrounding community; and 

 
WHEREAS, by Resolution No. 54-2015 of March 23, 2015, the City Council expressed 

support for continued efforts to remediate distressed property through ongoing efforts of the 
Newburgh Community Land Bank, the City’s Departments of Code Compliance and Planning 
and Development, and streamlined project review and approval processes in the City of 
Newburgh and continued collaboration with the Land Use Law Center at Pace Law School in 
its efforts to implement the City’s Distressed Property Remediation Policy; and  

 
WHEREAS, Newburgh Housing Development Fund Company, Inc. has provided the 

opportunity to access construction financing for the rehabilitation of property in order to 
return it to productive use and the tax rolls; and  
 

WHEREAS, the City Council continues to support the Newburgh Housing 
Development Fund Company, Inc. as a component of the City’s Distressed Property 
Remediation Policy and finds that maintaining this policy is in the best interests of the City of 
Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Newburgh hereby continues to sponsor Newburgh Housing Development Fund Company, Inc. 
as a housing development fund corporation under the New York State Private Housing 



Finance Law and as a not-for-profit corporation under the Article 16 of the New York State 
Not-for-Profit Corporation Law and supports continued collaboration with the Newburgh 
Community Land Bank’s efforts to implement the City’s Distressed Property Remediation 
Policy. 



























RESOLUTION NO.: ________ - 2016 
 

OF 
 

FEBRUARY 22, 2016 
 

A RESOLUTION SUPPORTING THE GRANT APPLICATION OF 
THE HUDSON RIVER SLOOP CLEARWATER TO THE NEW YORK STATE 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
FOR FUNDING OF A WATERCRAFT INSPECTION STEWARD PROGRAM 

AT THE WASHINGTON STREET BOAT LAUNCH RAMP 
 
 
 WHEREAS, New York State Department of Environmental Conservation is currently 
providing funding for organizations to implement a Watercraft Inspection Steward Program at 
launches throughout New York State.; and 
 

WHEREAS, The Watercraft Inspection Stewards (WIS) provide free, voluntary boat 
inspections to recreational boaters and fisherman, and remove any animal or plant material that 
are found on the boat, which help to minimize the amount of potentially invasive aquatic species 
from spreading into our waterways; and 
 
 WHEREAS, Hudson River Sloop Clearwater would like to implement a WIS Program at 
the Newburgh Boat Launch each season between 2016 and 2018 under which program a steward 
would be located there for eight (8) hours each day, Thursday through Sunday, for sixteen (16) 
weeks between Memorial Day weekend and Labor Day weekend for the purpose of increasing 
awareness of aquatic invasive species and how clean boating practices can minimize their spread; 
and 
 
 WHEREAS, the City Council finds that supporting the grant application of the Hudson 
River Sloop Clearwater for funding to implement a WIS Program at the Newburgh Boat Launch 
each season between 2016 and 2018 is in the best interests of the City of Newburgh and the 
health, safety and welfare of its residents, businesses and visitors;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Council supports the grant application of the Hudson River Sloop Clearwater to 
the New York State Department of Environmental Conservation for funding to implement a WIS 
Program at the Newburgh Boat Launch each season between 2016 and 2018; and  
 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh that the City 
Manager be and he is hereby authorized to execute any documents necessary and appropriate to 
facilitate the implementation of a WIS Program by the Hudson River Sloop Clearwater upon the 
award of grant funding by the New York State Department of Environmental Conservation. 
 



Watercraft Inspection Stewards 

Samantha Epstein 

Hudson River Sloop Clearwater 
epstein@clearwater.org 

(845) 265-8080 x7114 

mailto:epstein@clearwater.org


Hydrilla 
• Identification 

▫ Leaves in whorl around stem 
▫ 3-8 (typically 5) leaves per whorl 
▫ Serrated leaf edges 

• Modes of spread 
▫ Tubers and turions 

 





 



 



Steward Program 2015 

• Croton Echo Kayak and Canoe Launch 

▫ Inspected 500 boats (3 declined) 

 24 saves 

▫ Stewarded 25 days 

• Norrie Mills State Park Marina Launch 

▫ Inspected 292 boats (11 declined) 

 14 saves 

▫ Stewarded 24 days 



6 NYCRR Part 576 “AIS Spread Prevention” 

• Boaters must take “reasonable precautions” such 
as removing visible plant or animal matter, 
washing, draining, or drying  before launching 
watercrafts… into public waterbodies to prevent 
the spread of AIS 



Contact Information 

• Email: epstein@clearwater.org 

• Phone number: (845) 265-8080 x7114 



Michael G. Ciaravino 

City Manager 

83 Broadway  

Newburgh, NY 12550 

 

Michael G. Ciaravino, 
 
My name is Samantha Epstein, and I am the Invasive Species Program Coordinator for the Hudson River Sloop 

Clearwater. I am writing to you to discuss a project that I would like to implement starting in 2016 at the 

Newburgh Boat Launch. The NYS Department of Environmental Conservation is currently providing funding 

for organizations to implement a Watercraft Inspection Steward Program at launches throughout New York 

State. The Watercraft Inspection Stewards (WIS) provide free, voluntary boat inspections to recreational 

boaters and fisherman, and remove any animal or plant material that are found on the boat. These programs 

help to minimize the amount of potentially invasive aquatic species from spreading into our waterways.  

Aquatic invasive species are species (plants, animals, etc.) that are not native to our aquatic ecosystems and 

can threaten our aquatic ecology, economy, or human health. Aquatic invasive species are a huge threat to 

New York’s waterways that can cost millions of dollars annually if ignored. Watercraft Inspection Steward 

Programs are becoming more popular nationwide, and have been very successful at limiting aquatic invasive 

species spread via hitchhikers on boats. 

Clearwater would like to implement a WIS Program at the Newburgh Boat Launch each season between 2016 

and 2018. A steward would be located there for eight (8) hours each day, Thursday through Sunday, for 

sixteen (16) weeks between Memorial Day weekend and Labor Day weekend. I would train the steward to do 

voluntary boat inspections before the boats enter and after they exit the water. The steward would also be 

there to teach basic plant identification, and to answer any questions that boaters might have about aquatic 

invasive species. Our goal isn’t to pester the boaters, but to increase awareness of aquatic invasive species 

and how clean boating practices can minimize their spread. 

I hope that the City of Newburgh sees our presence at this boat launch as beneficial, and I would appreciate 

your permission and support to have our steward there. If you have any questions or concerns, please email 

me at Epstein@clearwater.org or call me at (845) 265-8080 x7114. Thank you very much for your time and 

consideration. 

All the best, 

 
Samantha Epstein 
Invasive Species Program Coordinator 
724 Wolcott Avenue 
Beacon NY, 12508 
Email: Epstein@clearwater.org 
Phone: (845) 265-8080 x7114 
 
 



Letter of Permission 
 
This letter gives the Hudson River Sloop Clearwater permission to place a Watercraft Inspection 
Steward at the Newburgh Boat Launch four (4) days each week, Thursday through Sunday, 
between Memorial Day Weekend and Labor Day Weekend for the years 2016, 2017, and 2018.  
 
Stewards will respect the boundaries of boaters and will not pester any boaters or fisherman. 
Their only task at this launch it to provide free, voluntary boat inspections, answer any 
questions about aquatic invasive species, and provide educational materials to boaters who 
would like more information.  
 
 
 
X                      X        
                 (Print Name)                         (Signature) 
 
 
 
X       
                     (Date) 
 
 































RESOLUTION NO.: ________ - 2016 
 

OF 
 

FEBRUARY 22, 2016 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT DONATIONS FOR THE CITY OF NEWBURGH 

 AUXILIARY POLICE 
  
 
 
    WHEREAS, the City of Newburgh maintains a unit of Auxiliary Police Officers; and 
 
      WHEREAS, various businesses, firms and individuals have made and are willing to make 
contributions of money, equipment and in-kind assistance to support this program; and  
 
 WHEREAS, the funds will be used to pay for equipment, training and other expenses 
associated with maintaining the Auxiliary Police Officers; and 
 

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh and 
its residents to accept such donations;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept said donations with the 
appreciation and thanks of the City of Newburgh on behalf of its residents, businesses and visitors. 
 



RESOLUTION NO.: _____ - 2016 
 

OF 
 

FEBRUARY 22, 2016 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN AGREEMENT WITH APPRISS, INC. D/B/A 

GETCRASHREPORTS.COM 
TO PROVIDE EXTERNAL ACCIDENT REPORTING MANAGEMENT SERVICES 

TO THE CITY OF NEWBURGH POLICE DEPARTMENT 
 
 

 WHEREAS, APPRISS, Inc. provides automated external motor vehicle accident reporting 
management services to law enforcement agencies; and 
 
 WHEREAS, the City of Newburgh Police Department proposes to utilize such motor 
vehicle accident reporting services in order to manage staff and resources more efficiently and 
effectively; and 
 
 WHEREAS, APPRISS, Inc. charges fees only to those requesting the use of such services 
and will generate additional revenue to the City of Newburgh; and 
 
 WHEREAS, the City Council finds that entering into such a contract would be in the best 
interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager of the City of Newburgh be and he is hereby authorized to enter into 
an agreement with APPRISS, Inc. to provide external accident reporting management services to 
the City of Newburgh Police Department, with such other terms and conditions as may be 
required by Corporation Counsel, same as being in the best interest of the City of Newburgh.  
 





















RESOLUTION NO.: ________-2016 

 

OF 

 

FEBRUARY 22, 2016 

 

 

A RESOLUTION AMENDING THE 2016 PERSONNEL ANALYSIS BOOK 

TO RESTORE $1,000.00 STIPEND TO THE FIRE ALARM SUPERINTENDENT 

IN THE CITY OF NEWBURGH FIRE DEPARTMENT 

 
 
 WHEREAS, Fire Alarm Superintendent is to be available even when off duty to 
respond and to troubleshoot and repair any deficiencies with Gamewell Fire Alarm system, 
which includes street boxes and master boxes; and 

 
WHEREAS, the Collective Bargaining Agreement between the City of Newburgh and 

Local 589, International Associations of Firefighters, AFL-CIO provides for a $1,000.00 
stipend to be paid to the employee who serves as Fire Alarm Superintendent within the City of 
Newburgh Fire Department; and 
 
 WHEREAS, due to retirement, the Fire Department has been without a Fire Alarm 
Superintendent since 2013 and therefore the position and the stipend were not included in the 
2016 Personnel Analysis Book; and 
 

WHEREAS, the Fire Department now has an employee certified and able to fulfill the 
duties and responsibilities of Fire Alarm Superintendent; and 
 

WHEREAS, to comply with the terms of the Collective Bargaining Agreement, the 
restoration of the Fire Alarm Superintendent and the $1,000.00 stipend requires the 
amendment of the City of Newburgh Adopted Personnel Analysis Book for 2016; the same 
being in the best interests of the City of Newburgh;  
 
  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the Personnel Analysis Book for 2016 be and is hereby amended to restore the 
Fire Alarm Superintendent position within the City of Newburgh Fire Department at a stipend 
of $1,000.00. 
  
 
  
 



RESOLUTION NO. _______, 2016 

 

OF 

 

FEBRUARY 22, 2016 

 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH  

DECLARING FEBRUARY 22, 2016 AS HILDA G. BEST DAY  

IN THE CITY OF NEWBURGH 

  
 

WHEREAS, Hilda G. Best was born and raised in Newburgh, New York, the daughter 
of The Rev. and Mrs. James L. Best; and 

 
WHEREAS, she was educated here, graduating from Newburgh Free Academy in 1950, 

27th in academic standing in a class of 321; and  
 

WHEREAS, Miss Best went on to graduate from the Bryant College of Business 
Administration; and 

 
WHEREAS, Miss Best was working for the Community Workers Association as a 

secretary under director Glenn Hines when then-Newburgh City Manager Donald H. Blatt 
informed Mr. Hines that he was looking for a qualified person to serve as his confidential 
secretary; and 

 
WHEREAS, Mr. Hines highly recommended Miss Best, who upon being interviewed 

by Mr. Blatt was immediately hired by him to be his confidential secretary beginning on March 
1, 1954; and 

 
WHEREAS, this made Miss Best the first African-American to be hired for a position 

in Newburgh’s City Hall; and  
 
WHEREAS, Miss Best later married Gordon Campbell and went on to a successful 

career as medical secretary at the Yale-New Haven Medical Center, bringing further honor to 
the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Newburgh that this 22nd day of February, 2016 be officially declared “Hilda Best Day” in 
Newburgh, and that a copy of this resolution be conveyed to the appropriate representatives of 
Miss Best’s family, with the gratitude of the People of the City. 
 
 



 

 

RESOLUTION NO.: ________ - 2016 

 

OF 

 

FEBRUARY 22, 2016 

 

 

A RESOLUTION ADOPTING 

RULES OF ORDER AND PROCEDURE 

FOR THE COUNCIL OF THE CITY OF NEWBURGH 

FOR THE YEAR 2016 

 

 

 BE IT RESOLVED, that the Council of the City of Newburgh, New York adopts 

for use during the year 2016 the Rules of Conduct and Procedure: By Laws, a copy of 

which is attached hereto and made a part of this Resolution; and 

 

 BE IT FURTHER RESOLVED, that this Resolution shall take effect 

immediately. 

 

 

 



 

 1

City of Newburgh City Council 

Rules of Order and Procedure 

 

Rule I:  General Rules of Procedure  

 

A.  The presiding officer shall preserve order and decorum and shall decide questions of 

order, subject to an appeal by motion to the City Council; the appeal to be taken without 

debate. The presiding officer may, if (s)he so desires, present motions and resolutions to 

the City Council, and (s)he may debate on any question which is being considered by it.   

 

B.   When a question is under consideration, no motion shall be entertained except as 

herein specified, which shall have precedence in the following order: 

 

1. Motion for clarification, or to request reversal of ruling of the presiding 

officer, or limiting or extending discussion; 

2. Recess the session; 

3. Lay on table; 

4. Postpone to a meeting of a certain date; 

5. Refer to work session; 

6. Amend; 

7. Call the previous question, to be asked as follows:  “Shall the main question 

be put now?”  If answered in the negative, the main question remains before 

the Council. 

 

C. A motion to lay a question on the table shall be decided without amendment or debate,           

and a motion to postpone shall be decided without debate. 

 

D. A motion to adjourn shall always be in order and shall be decided without debate. 

 

E. Every member desiring to speak shall address the presiding officer. All council 

members shall confine him/herself to the question under debate and avoid 

personalities.   A member once recognized shall not be interrupted when speaking. 

 

F. No question or motion shall be debated or put, unless it is seconded. It shall then be 

stated by the presiding officer.  

 

G. A motion to reconsider any action taken by the Council may be made on the day such 

action was taken, either immediately during the session or at a recessed or adjourned 

session.  Such motion must be made by a member on the prevailing side, but may be 

seconded by any member. The motion is subject to debate.  This rule shall not prevent 

any member of the Council from making or re-making the same or any other motion 

at a subsequent meeting of the Council.   
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H.   No member of the Council shall by conversation or otherwise delay or interrupt the 

proceedings or the peace of the Council nor disturb any member while speaking or refuse 

to comply with these rules, or the orders of its presiding officer.  The Presiding Officer, 

subject to appeal by motion to the Council, may direct a member who is acting in 

violation of this section to leave the meeting or call for a recess or adjournment. 

 

I.  As the sergeant-at-arms of the meetings, the Police Chief shall carry out all order and 

instructions given by the presiding officer, for the purpose of maintaining order and 

decorum at the meetings, subject to an appeal by motion, to the Council. 

 

J.  Any motion may be withdrawn by the maker before it has been amended or voted 

upon, but in such case any other member may renew the motion at that time. 

 

Rule II.  Order of Business 

 

A. The Order of Business shall be in conformity with section 20-3 of the Code of  

Ordinances. 

 

B.  The Order of Business may be departed from by majority vote of the members 

present.   

 

Rule III.   Voting 

 

A. The order of voting shall be by alphabetical order of the last name of each 

Council member with the Mayor voting last. 

 

B. All votes shall be by roll call.  It shall be the duty of the City Clerk to enter on the 

minutes the names of the members voting for or against the question.  Once a 

question has been put and the vote is being taken, the members of the Council 

shall confine themselves to voting and shall not resume discussion or make 

further comments on the question. 

 

C.  Every resolution or motion must be seconded before being put to a vote.   An 

abstention, silence or absence shall be considered a negative vote for the purposes 

of determining the final vote on a matter. 

 

D. No resolution, ordinance or local law may be introduced at a meeting unless the 

resolution, ordinance or local law has been considered at a work session of the 

Council prior to the Council meeting or is listed on the written agenda for said 

meeting.  Notwithstanding the foregoing, by majority vote, an emergency item 

concerning the public health, safety or welfare not discussed at work session or 

appearing on the written agenda may be introduced, considered, and voted upon. 

 

 

Rule IV.  Executive Session 
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Whenever the Council shall determine to transact business in an executive session, it 

shall do so in accordance with the provisions of the New York State Open Meetings Law. 

All executive sessions shall be commenced at the public meeting. Proposals, discussions, 

statements and transactions in executive session are intended to be and shall be held and 

maintained in confidence and shall not be disclosed. The presiding officer shall direct all 

persons except members and designated officers and employees of the City to withdraw. 

 

Rule V.    Participation of City Manager and Staff  

 

The City Manager shall be permitted to address the Council and participate in 

discussions.  Heads of Departments shall be permitted to address the Council.  Any other 

City officer or employee shall be permitted to address the Council with permission of the 

presiding officer, subject to an appeal by motion to the City Council, the appeal to be 

taken without debate.  

 

Rule VI.  Suspension of the Rules 

 

In order to hear persons other than members of the City Council, the Mayor, and 

members of City staff, it shall be necessary to pass a motion suspending the rules of 

order.  A motion to suspend the rules may be made at any time during the meeting and 

shall be decided without debate.  Any such person speaking shall confine himself-herself 

to the subject and shall spend not longer than three (3) minutes, unless the time is 

extended by the presiding officer.  This rule shall not apply to public hearings. 

 

Rule VII.   Guidelines for Public Comment 

 

A. The public shall be allowed to speak only during the Public Comment periods of the 

meeting or at such other time as the presiding officer may allow, subject to appeal by 

motion to the Council.    

 

B.  Speakers must adhere to the following guidelines: 

 

1. Speakers must be recognized by the presiding officer. 

2. Speakers must step to the front of the room. 

3. Speakers must give their name, address and organization, if any. 

4. Speakers must limit their remarks to 3 minutes on a given topic. The City 

Clerk shall keep a record of the time and shall inform the presiding officer 

when the 3 minutes has expired. 

5. Speakers may not yield any remaining time they may have to another speaker. 

6. Council members may, with the permission of the presiding officer, interrupt 

a speaker during their remarks, but only for the purpose of clarification or 

information. 

7. All remarks shall be addressed to the Council as a body and not to any 

specific member or to staff. 

8. Speakers shall observe the commonly accepted rules of courtesy, decorum, 

dignity and good taste. No profanities shall be used.  No personal, slanderous, 
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boisterous remarks shall be made.  Council members, the Mayor and staff 

shall be treated with respect.   The presiding officer,  subject to appeal by 

motion to the Council, or the Council, may, by majority vote, request that the 

presiding officer direct that a speaker violating this provision or any other rule 

yield the floor and in the event the speaker fails to obey, (s)he may be escorted 

from the meeting by the sergeant-in-arms. 

9. Interested parties or their representatives may address the Council by written 

communications.  Written communications shall be delivered to the Clerk or 

their designee.  Speakers may read written communications verbatim. 

 

C. Members of the public not speaking shall observe commonly accepted rules of 

courtesy and decorum.  They shall not annoy or harass others or speak when another 

speaker is being heard by the Council. 

 

Rule VIII.  Use of Recording Equipment 

 

All members of the public and all public officials are allowed to audio or video record 

public meetings.  Recording is not allowed during executive sessions.  The recording 

should be done in a manner which does not interfere with the meeting.  The presiding 

officer, subject to appeal by motion to the Council, may make the determination that the 

recording is being done in an intrusive manner, taking into consideration, but not limited 

to, brightness of lights, distance from the deliberations of the Council, size of the 

equipment, and the ability of the public to still participate in the meeting. If the presiding 

officer makes the determination that the recording is intrusive and has the effect of 

interfering with the meeting, (s)he may request an accommodation to avoid the 

interference and if not complied with, may ask the individual to leave the meeting room. 

 

Rule IX.  Rules for Public Hearings 
 

 The following rules shall apply to a legally required public hearing held before 

the City Council: 

 

(a)    Speakers shall register in writing prior to the beginning of the hearing by 

providing their name, address, and organization, if any.  Individuals arriving after 

the commencement of the hearing shall be permitted to register upon arrival as 

long as the Chairperson has not closed the hearing.   

 

(b)    The Presiding Officer shall recognize each speaker, in the order registered, 

when the hearing is commenced. Speakers shall identify themselves, their address 

and organization, if any, prior to the remarks.  

 

(c)    Speakers must limit their remarks to five (5) minutes. Remarks shall be 

addressed only to the hearing issues.    Speakers may not yield any remaining time 

they may have to another speaker. The City Clerk shall time speakers and advise 

the presiding officer when the time has expired. 
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(d)    All remarks shall be addressed to the Council as a body and not to any 

individual member thereof.   

 

(e) Speakers shall observe the commonly accepted rules of courtesy, decency, 

dignity and good taste.  Any loud, boisterous individual shall be asked to leave by 

the Presiding Officer and may be removed at the request of the Presiding Officer, 

subject to appeal by motion to the Council. Speakers addressing issues outside the 

scope of the hearing shall be asked to cease their comments.  

 

(f) Interested parties may address the Council by written communication.  

The statements may be read at the hearing, but shall be provided to all Council 

members and entered in the minutes of the hearing by the City Clerk.  

 

(g) The City Clerk shall include in the minutes of the hearing the name, 

address and organization, if any, of each speaker, a summary of the remarks, and  

written statements submitted to the Council.   

 

Rule X.   Work Sessions 

 

There shall be regular work sessions of the Council to be held each Thursday preceding a 

Monday evening Council meeting.  The work sessions shall be held at 6:00 p.m. in City 

Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority vote 

cancels or changes the time or place of such session.  The Rules IV, V, VI, and VIII of 

the Rules of Order of the Council shall apply to all work sessions.  Work Session items 

requiring the preparation of a resolution, ordinance or local law shall be submitted to the 

City Manager’s office no later than close of business on Wednesday in the week before 

the work session.  Discussion items for work sessions shall be submitted to the City 

Manager’s office no later than noon on the Friday immediately preceding the work 

session.  The 2016 Council Meeting schedule is attached to these Rules and Order of 

Proceedings. 

 

Rule XI.  Robert’s Rules of Order 

 

In the event any question in procedure shall arise that is not provided for by these rules, 

then, in that event, Robert’s Rules of Order, Newly Revised, 10
th

 Edition, shall be 

followed. 

 

Rule XII.  Adoption of Ordinances 

 

Provided the proposed adoption of an ordinance has been placed on an agenda for a 

meeting of the Council at which the public is afforded the opportunity to comment on 

agenda items before Council action, a formal public hearing will not be conducted prior 

to the adoption of such ordinance, unless otherwise required by federal, state, or local 

law, ordinance, rule or regulation.   
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This rule shall not be construed to prevent the Council from holding a public hearing on 

any ordinance at its discretion, provided a majority of the members of the Council in 

attendance at a meeting, upon a motion or resolution duly introduced, vote to conduct 

such public hearing. 

 

 

 

Date Adopted:  May 14, 2001 

Amended:  February 25, 2002 (Rule XII added) 

        January 10, 2014 (Rule IV) 

 

 

 

 

  

 



 City of Newburgh  
 City Hall- 83 Broadway  
N Newburgh, New York 12550 
Phone Phone: 845-569-7301 
 Facsimile: 845-569-7370 
  

2016 Work Session and Council Meeting Schedule Page 1 

Thursday, January 7 Work Session 

Monday, January 11 Council Meeting 

Thursday, January 21 Work Session 

Monday, January 25 Council Meeting 

Thursday, February 4 Work Session 

Monday, February 8 Council Meeting 

Thursday, February 18 Work Session 

Monday, February 22 Council Meeting 

Thursday, March 10 Work Session 

Monday, March 14 Council Meeting 

Thursday, March 24 Work Session 

Monday, March 28 Council Meeting 

Thursday, April 7 Work Session 

Monday, April 11 Council Meeting 

Thursday, April 21 Work Session 

Monday, April 25 Council Meeting 

Thursday, May 5 Work Session 

Monday, May 9 Council Meeting 

Thursday, May 19 Work Session 

Monday, May 23 Council Meeting  



 City of Newburgh  
 City Hall - 83 Broadway  
 Newburgh, New York 12550 
 Phone: 845-569-7301 
 Facsimile: 845-569-7370 
  
2016 Work Session and Council Meeting Schedule  Page 2 

Thursday, June 9 Work Session 

Monday, June 13 Council Meeting 

Thursday, July 7 Work Session 

Monday, July 11 Council Meeting 

Thursday, August 4 Work Session 

Monday, August 8 Council Meeting 

Thursday, September 8 Work Session 

Monday, September 12 Council Meeting 

Thursday, September 22 Work Session 

Monday, September 26 Council Meeting 

Thursday, October 6 Work Session 

Tuesday, October 11 Council Meeting 

Thursday, October 20 Work Session 

Monday, October 24 Council Meeting 

Thursday, November 10 Work Session 

Monday, November 14 Council Meeting 

Thursday, November 24 Work Session (Thanksgiving Day) 

Monday, November 28 Council Meeting 

Thursday, December 8 Work Session 

Monday, December 12 Council Meeting  

Thursday, December 22 Work Session 

Tuesday, December 27 Council Meeting  
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City of Newburgh City Council 
Rules of Order and Procedure 

 
Rule I:  General Rules of Procedure  
 
A.  The presiding officer shall preserve order and decorum and shall decide questions of 
order, subject to an appeal by motion to the City Council; the appeal to be taken without 
debate. The presiding officer may, if (s)he so desires, present motions and resolutions to 
the City Council, and (s)he may debate on any question which is being considered by it.   
 
B.   When a question is under consideration, no motion shall be entertained except as 
herein specified, which shall have precedence in the following order: 
 

1. Motion for clarification, or to request reversal of ruling of the presiding 
officer, or limiting or extending discussion; 

2. Recess the session; 
3. Lay on table; 
4. Postpone to a meeting of a certain date; 
5. Refer to work session; 
6. Amend; 
7. Call the previous question, to be asked as follows:  “Shall the main question 

be put now?”  If answered in the negative, the main question remains before 
the Council. 

 
C. A motion to lay a question on the table shall be decided without amendment or 
debate,           and a motion to postpone shall be decided without debate. 
 
D. A motion to adjourn shall always be in order and shall be decided without debate. 
 
E. Every member desiring to speak shall address the presiding officer. All council 

members shall confine him/herself to the question under debate and avoid 
personalities.   A member once recognized shall not be interrupted when speaking. 

 
F. No question or motion shall be debated or put, unless it is seconded. It shall then be 

stated by the presiding officer.  
 
G. A motion to reconsider any action taken by the Council may be made on the day 

such action was taken, either immediately during the session or at a recessed or 
adjourned session.  Such motion must be made by a member on the prevailing side, 
but may be seconded by any member. The motion is subject to debate.  This rule 
shall not prevent any member of the Council from making or re-making the same or 
any other motion at a subsequent meeting of the Council.   

 
 
 
 
H.   No member of the Council shall by conversation or otherwise delay or interrupt the 
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proceedings or the peace of the Council nor disturb any member while speaking or 
refuse to comply with these rules, or the orders of its presiding officer.  The Presiding 
Officer, subject to appeal by motion to the Council, may direct a member who is acting 
in violation of this section to leave the meeting or call for a recess or adjournment. 
 
I.  As the sergeant-at-arms of the meetings, the Police Chief shall carry out all order and 
instructions given by the presiding officer, for the purpose of maintaining order and 
decorum at the meetings, subject to an appeal by motion, to the Council. 
 
J.  Any motion may be withdrawn by the maker before it has been amended or voted 
upon, but in such case any other member may renew the motion at that time. 
 
Rule II.  Order of Business 
 
A. The Order of Business shall be in conformity with section 20-3 of the Code of  

Ordinances. 
 
B.  The Order of Business may be departed from by majority vote of the members 
present.   
 
Rule III.   Voting 

 
A. The order of voting shall be by alphabetical order of the last name of each 

Council member with the Mayor voting last. 
 
B. All votes shall be by roll call.  It shall be the duty of the City Clerk to enter on 

the minutes the names of the members voting for or against the question.  Once 
a question has been put and the vote is being taken, the members of the Council 
shall confine themselves to voting and shall not resume discussion or make 
further comments on the question. 

 
C.  Every resolution or motion must be seconded before being put to a vote.   An 

abstention, silence or absence shall be considered a negative vote for the 
purposes of determining the final vote on a matter. 

 
D. No resolution, ordinance or local law may be introduced at a meeting unless the 

resolution, ordinance or local law has been considered at a work session of the 
Council prior to the Council meeting or is listed on the written agenda for said 
meeting.  Notwithstanding the foregoing, by majority vote, an emergency item 
concerning the public health, safety or welfare not discussed at work session or 
appearing on the written agenda may be introduced, considered, and voted upon. 

 
 
Rule IV.  Executive Session 
 
Whenever the Council shall determine to transact business in an executive session, it 
shall do so in accordance with the provisions of the New York State Open Meetings 
Law. All executive sessions shall be commenced at the public meeting. Proposals, 



 

 3

discussions, statements and transactions in executive session are intended to be and 
shall be held and maintained in confidence and shall not be disclosed. The presiding 
officer shall direct all persons except members and designated officers and employees of 
the City to withdraw. 
 
Rule V.    Participation of City Manager and Staff  
 
The City Manager shall be permitted to address the Council and participate in 
discussions.  Heads of Departments shall be permitted to address the Council.  Any 
other City officer or employee shall be permitted to address the Council with permission 
of the presiding officer, subject to an appeal by motion to the City Council, the appeal to 
be taken without debate.  
 
Rule VI.  Suspension of the Rules 
 
In order to hear persons other than members of the City Council, the Mayor, and 
members of City staff, it shall be necessary to pass a motion suspending the rules of 
order.  A motion to suspend the rules may be made at any time during the meeting and 
shall be decided without debate.  Any such person speaking shall confine himself-herself 
to the subject and shall spend not longer than three (3) minutes, unless the time is 
extended by the presiding officer.  This rule shall not apply to public hearings. 
 
Rule VII.   Guidelines for Public Comment 
 
A. The public shall be allowed to speak only during the Public Comment periods of the 

meeting or at such other time as the presiding officer may allow, subject to appeal by 
motion to the Council.    

 
B.  Speakers must adhere to the following guidelines: 
 

1. Speakers must be recognized by the presiding officer. 
2. Speakers must step to the front of the room. 
3. Speakers must give their name, address and organization, if any. 
4. Speakers must limit their remarks to 3 minutes on a given topic. The City 

Clerk shall keep a record of the time and shall inform the presiding officer 
when the 3 minutes has expired. 

5. Speakers may not yield any remaining time they may have to another 
speaker. 

6. Council members may, with the permission of the presiding officer, interrupt 
a speaker during their remarks, but only for the purpose of clarification or 
information. 

7. All remarks shall be addressed to the Council as a body and not to any 
specific member or to staff. 

8. Speakers shall observe the commonly accepted rules of courtesy, decorum, 
dignity and good taste. No profanities shall be used.  No personal, 
slanderous, boisterous remarks shall be made.  Council members, the Mayor 
and staff shall be treated with respect.   The presiding officer,  subject to 
appeal by motion to the Council, or the Council, may, by majority vote, 
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request that the presiding officer direct that a speaker violating this 
provision or any other rule yield the floor and in the event the speaker fails 
to obey, (s)he may be escorted from the meeting by the sergeant-in-arms. 

9. Interested parties or their representatives may address the Council by 
written communications.  Written communications shall be delivered to the 
Clerk or their designee.  Speakers may read written communications 
verbatim. 

 
C. Members of the public not speaking shall observe commonly accepted rules of 

courtesy and decorum.  They shall not annoy or harass others or speak when 
another speaker is being heard by the Council. 

 
Rule VIII.  Use of Recording Equipment 
 
All members of the public and all public officials are allowed to audio or video record 
public meetings.  Recording is not allowed during executive sessions.  The recording 
should be done in a manner which does not interfere with the meeting.  The presiding 
officer, subject to appeal by motion to the Council, may make the determination that the 
recording is being done in an intrusive manner, taking into consideration, but not 
limited to, brightness of lights, distance from the deliberations of the Council, size of the 
equipment, and the ability of the public to still participate in the meeting. If the 
presiding officer makes the determination that the recording is intrusive and has the 
effect of interfering with the meeting, (s)he may request an accommodation to avoid the 
interference and if not complied with, may ask the individual to leave the meeting room. 
 
Rule IX.  Rules for Public Hearings 
 
 The following rules shall apply to a legally required public hearing held before 
the City Council: 

 
(a)    Speakers shall register in writing prior to the beginning of the hearing by 
providing their name, address, and organization, if any.  Individuals arriving 
after the commencement of the hearing shall be permitted to register upon 
arrival as long as the Chairperson has not closed the hearing.   
 
(b)    The Presiding Officer shall recognize each speaker, in the order registered, 
when the hearing is commenced. Speakers shall identify themselves, their 
address and organization, if any, prior to the remarks.  
 
(c)    Speakers must limit their remarks to five (5) minutes. Remarks shall be 
addressed only to the hearing issues.    Speakers may not yield any remaining 
time they may have to another speaker. The City Clerk shall time speakers and 
advise the presiding officer when the time has expired. 
 
(d)    All remarks shall be addressed to the Council as a body and not to any 
individual member thereof.   
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(e) Speakers shall observe the commonly accepted rules of courtesy, decency, 
dignity and good taste.  Any loud, boisterous individual shall be asked to leave 
by the Presiding Officer and may be removed at the request of the Presiding 
Officer, subject to appeal by motion to the Council. Speakers addressing issues 
outside the scope of the hearing shall be asked to cease their comments.  
 
(f) Interested parties may address the Council by written communication.  
The statements may be read at the hearing, but shall be provided to all Council 
members and entered in the minutes of the hearing by the City Clerk.  
 
(g) The City Clerk shall include in the minutes of the hearing the name, 
address and organization, if any, of each speaker, a summary of the remarks, and  
written statements submitted to the Council.   
 

Rule X.   Work Sessions 
 
There shall be regular work sessions of the Council to be held each Thursday preceding 
a Monday evening Council meeting.  The work sessions shall be held at 6:00 p.m. in 
City Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority 
vote cancels or changes the time or place of such session.  The Rules IV, V, VI, and VIII 
of the Rules of Order of the Council shall apply to all work sessions.  Work Session 
items requiring the preparation of a resolution, ordinance or local law shall be 
submitted to the City Manager’s office no later than close of business on Wednesday in 
the week before the work session.  Discussion items for work sessions shall be 
submitted to the City Manager’s office no later than noon on the Friday immediately 
preceding the work session.  The 2016 Council Meeting schedule is attached to these 
Rules and Order of Proceedings. 
 
Rule XI.  Robert’s Rules of Order 
 
In the event any question in procedure shall arise that is not provided for by these rules, 
then, in that event, Robert’s Rules of Order, Newly Revised, 10th Edition, shall be 
followed. 
 
Rule XII.  Adoption of Ordinances 
 
Provided the proposed adoption of an ordinance has been placed on an agenda for a 
meeting of the Council at which the public is afforded the opportunity to comment on 
agenda items before Council action, a formal public hearing will not be conducted prior 
to the adoption of such ordinance, unless otherwise required by federal, state, or local 
law, ordinance, rule or regulation.   

 
This rule shall not be construed to prevent the Council from holding a public hearing 
on any ordinance at its discretion, provided a majority of the members of the Council in 
attendance at a meeting, upon a motion or resolution duly introduced, vote to conduct 
such public hearing. 
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Date Adopted:  May 14, 2001 
Amended:  February 25, 2002 (Rule XII added) 
        January 10, 2014 (Rule IV) 
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