
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
March 13, 2017

7:00 PM

Mayor/Alcaldesa

1. Prayer/Rezo

2. Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of February 27, 2017

5. City Manager Update / Gerente de la Ciudad pone al dia a la audiencia de los
planes de cada departamento

Presentations/Presentaciones

6. Certificates of Recognition will be presented to Newburgh Free Academy
Junior Varsity Basketball Team
(City Council) 
 
Se presentaran certificados de reconocimiento al equipo de basketball
Junior Varsity de la escuela Newburgh Free Academy (Consejo Municipal)

7. Certificates of Recognition will be given to City of Newburgh DPW Employees
for saving a City Resident from a car fire
Assistant Chief Ahlers 
 
Se presentaran certificados de reconocimiento a los trabajadores del
Departamento de Obras Publicas de la Ciudad de Newburgh por haber
salvado a un residente de la Ciudad de un incendio vehicular. (Asistente de
Jefe Ahlers)

8. Certificate of Recognition will be given to Mr.Tommy Boyd for saving the life of
a Second Grader at Horizon on the Hudson Elementary School.
Se presentara un certificado de reconocimiento al Señor Tommy Boyd por
salvar la vida de un estudiante de segundo grado del colegio de primaria
Horizon on the Hudson.

Comments from the public regarding the agenda/Comentarios del público con respecto
a la agenda



Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

9. Resolution No. 60 -2017 - Release of Covenants - 263 Liberty Street
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Russell Turiak to the premises known
as 263 Liberty Street (Section 18, Block 5, Lot 14) (Michelle Kelson)
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y el derecho a reingreso de una escritura emitida a Russell
Turiak a las localidades conocidas como la 263 de la Calle Liberty
(Sección 18, Bloque 5, Lote 14) (Michelle Kelson)

10. Resolution No. 61 - 2017 Release of Restrictive Covenants - 111-113
Robinson Avenue
Resolution authorizing the execution of a Release of Restrictive Covenants
and  Right of Re-entry from a deed issued to Alfred Joseph Vecchione to the
premises known as 111-113 Robinson Avenue (Section 16, Block 13, Lot 18)
now known as 115 Robinson Avenue and 117 Robinson Avenue
(Section 16, Block 13, Lots 16.2 and 17.2) (Michelle Kelson)
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y el derecho a reingreso de una escritura emitida a Alfred
Joseph Vecchione a las localidades conocidas como la 111-113 de la
Avenida Robinson (Sección 16, Bloque 13, Lote 18) ahora conocida como
la 115 de la Avenida Robinson y 117 de la Avenida Robinson (Sección 16,
Bloque 13, Lote 16.2 y 17.2) (Michelle Kelson)
 
 

11. Resolution No. 62 - 2017 -Extension of Time to Close - 1 Lincoln Terrace
Resolution authorizing the extension of time to close title on the property
located at 1 Lincoln Terrace (Section 21, Block 4, Lot 7) sold at private sale to
Victoria Gallo.  (Michelle Kelson)
 
Una resolución autorizando la extensión del tiempo para cerrar en una
propiedad ubicada en la 1 de Lincoln Terrace (Sección 21, Bloque 4, Lote
7) vendida en una venta privada a Victoria Gallo. (Michelle Kelson)

12. Resolution No. 63 - 2017 - 20 South Miller St - Amendment to License
Agreement
Resolution authorizing the City Manager to execute an amended license
agreement with Habitat for Humanity of Greater Newburgh, Inc. to permit
access to City owned property located at 20 South Miller Street (Section 30,
Block 2, Lot 37) to perform predevelopment and construction activities.
 (Michelle Kelson)
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de licencia enmendada con Hábitat para la Humanidad de Newburgh, Inc.



Para permitir acceso a la propiedad ubicada en la 20 de la Calle Miller Sur
(Sección 30, Bloque 2, Lote 37) para llevar a cabo las actividades de pre-
desarrollo y construcción. (Michelle Kelson)

13. Resolution No. 64 - 2017 - To release the reverter clauses on 55 Liberty
Street, 95 Renwick, 117 Renwick, 119 Renwick, 121 Renwick, and 108
Renwick
Resolution authorizing the City Manager to execute a Release of Restrictive
Covenants and Agreements in connection with a Right of Re-entry and
Reverter held by the City of Newburgh for six (6) parcels of real property
located on Liberty and Renwick Streets. (Michelle Kelson)
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas en conexión con el derecho a reingreso y revoco conservadas
por la Ciudad de Newburgh para seis (6) parcelas de bienes raíces
ubicadas en las Calles Liberty y Renwick. (Michelle Kelson)

14. Resolution No. 65 - 2017 - LWRP: Declaration of Lead Agency and
Declaration of Negative Environmental Impact
Resolution of the City Council of the City of Newburgh declaring itself Lead
Agency under State Environmental Quality Review Act (SEQRA) for the
Amendment of the Local Waterfront Revitalization Program, adopting an
Environmental Assessment Form, issuing a Negative Declaration
and submitting to the New York State Department of State.  (Michele Kelson &
Deirdre Glenn)
 
Una resolución por el Consejo Municipal de la Ciudad de Newburgh
declarándose como agencia líder bajo el Acto de Revisión de Calidad del
Medio Ambiente Estatal para la enmienda del programa de revitalización
de la marina local, adoptando un Formulario de Evaluación del Medio
Ambiente, emitiendo una Declaración Negativa y sometiéndolo al
Departamento de Estado del Estado de Nueva York. (Michelle Kelson y
Deirdre Glenn)
 
 

15. Resolution No. 66 - 2017 - Apply for and Accept if Awarded a Trees for Tribs
Grant from the DEC Hudson River Estuary Program
Resolution Co-Sponsoring the application of the Quassaick Creek Watershed
Alliance for a New York State Department of Environmental Conservation
Hudson River Estuary Program Trees for Tribs Technical Assistance Grant.
 (Deirdre Glenn)
 
Una resolución co-auspiciando la solicitud de la Alianza del Quassaick
Creek Watershed para una subvención de Asistencia Técnica de árboles
por tribs del Departamento del Estado de Nueva York de Conservación del
Medio Ambiente del programa de Estuario del Rio Hudson. (Deirdre Glenn)

16. Resolution No. 67 - 2017 - Purchase of 233 First Street
Resolution to authorize the conveyance of real property known as 233 First



Street (Section 29, Block 4, Lot 4) at private sale to George W. Reithoffer for
the amount of $4,000.00.  (Deirdre Glenn)
 
Una resolución autorizando el traspaso del bienes raíces conocidas como
la 233 de la Calle First (Sección 29, Bloque 4, Lote 4) en una venta privada
a George W. Reithoffer por la cantidad de $4,000.00. (Deirdre Glenn)17. Resolution No. 68 - 2017 - Purchase of 100 Courtney Avenue
Resolution to authorize the conveyance of real property known as 100
Courtney Avenue (Section 48, Block 1, Lot 27) at private sale to Aamir Mumtaz
for the amount of $36,000.00.  (Deirdre Glenn) 
 
Una resolución autorizando el traspaso del bienes raíces conocidas como
la 100 de la Avenida Courtney (Sección 48, Bloque 1, Lote 27) en una
venta privada a Aamir Mumtaz por la cantidad de $36,000.00. (Deirdre
Glenn)

18. Resolution No. 69 - 2017 - NYS DOH Health Commerce System Participant
Agreement
Resolution authorizing the City Clerk to execute a Health Commerce System
Participant Organization Agreement with the New York State Department of
Health and designating the City Clerk/Registrar of Vital Statistics as Health
Commerce System Coordinator. (Michelle Kelson)
 
Una resolución autorizando a la secretaria de la Ciudad a ejecutar un
acuerdo de la organización del participante del sistema del comercio a la
salud con el Departamento de Salud del Estado de Nueva York y designar
a la Secretaria de la Ciudad/Registrante de Estadísticas Vitales como la
Coordinadora del Sistema de Comercio de la Salud (Michelle Kelson)

19. Resolution No. 70 - 2017 - Three (3) Temporary Firefighter Positions in the
Fire Department
Resolution authorizing the addition of three (3) Firefighter positions on a
temporary basis in the City of Newburgh Fire Department.  (Assistant Chief
Alhers & Katie Mack)
 
Una resolución autorizando la adición de tres (3) puestos de bomberos en
una base temporal en el Departamento de Bomberos de la Ciudad de
Newburgh. (Jefe de Asistente Ahlers y Katie Mack)

20. Resolution No. 71 - 2017 - Fair and Welcoming City Resolution
A Resolution Declaring the City of Newburgh a Fair and Welcoming City.
 (Michelle Kelson) 
 
Una resolución declarando a la Ciudad de Newburgh como una Ciudad
Justa y Acogedora. (Michelle Kelson)

21. Resolution No. 72 -2017 - Hudson River Waterfront Alliance/Hudson River
Proposed Anchorage Sites
A Resolution of the City Council of the City of Newburgh adopting the Hudson
River Waterfront Alliance Pledge in connection with its opposition to the
establishment of anchorage grounds in the Hudson River by the United States



Coast Guard.  (Councilwoman Karen Mejia)
 
Una resolución del Consejo Municipal de la Ciudad de Newburgh
adoptando la promesa del Hudson River Waterfront Alliance en conexión
con su oposición al establecimiento de tierras de anclaje en el Rio Hudson
por la Guardia Costera de los Estados Unidos. (Concejal Karen Mejia)

22. Resolution No. 73 - 2017
A Resolution to authorize a settlement in the matter of constitutional property
rights advocates against the City of Newburgh in the amount of $22,500.00.
 (Michelle Kelson) 

23. Resolution No. 74 - 2017
A Resolution authorizing the City Manager to execute on behalf of the City of
Newburgh a Third Amendment to the Land Development Agreement with Mill
Street Partners, LLC for the Redevelopment of City owned properties known
as the Mid Broadway Site.  (Michelle Kelson) 

24. Ordinance No. 5 - 2017
An Ordinance Creating Chapter 168 entitled “Filming” of the Code of
Ordinances of the City of Newburgh. (Deirdre Glenn)
 
Una ordenanza creando el Capítulo 168 titulado “Filmación” del código de
ordenanzas de la Ciudad de Newburgh. (Deirdre Glenn)

25. Ordinance No. 6 - 2017
An Ordinance amending Chapter 163 entitled "Fees" of the Code of the City
of Newburgh to add fees for filming.  (Deirdre Glenn & Michelle Kelson) 

Old Business: / Asuntos Pendientes

26. Resolution No. 43 - 2017 - 35-37 Broad St. Regal Bag Company
A resolution authorizing the City Manager to execute an option and purchase
agreement with Statistical analysis, Inc. for the sale and redevelopment of real
property known as 35-37 Broad Street (Section 10, Block 3, Lot 2.22) with a
proposed purchase price of $245,000.00.  (Deirdre Glenn) 
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de opción y compra con “Statistical Analysis, Inc.” Por la venta y desarrollo
de la propiedad de bienes raíces conocida como la 35-37 Broad Street
(Sección 10, Bloque 3, Lote 2.22) con una propuesta de precio de compra
de $245,000.00. (Deirdre Glenn)
 
 

New Business: / Nuevos Negocios

Public Comments Regarding General Matters of City Business

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



 

 

RESOLUTION NO.: ____________-2017 
 

OF 
 

MARCH 13, 2017 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 
RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO RUSSELL TURIAK 
TO THE PREMISES KNOWN AS 263 LIBERTY STREET 

 (SECTION 18, BLOCK 5, LOT 14) 
 
 
 WHEREAS, on December 11, 1998, the City of Newburgh conveyed property located at 
263 Liberty Street, being more accurately described on the official Tax Map of the City of 
Newburgh as Section 18, Block 5, Lot 14, to Russell Turiak; and 
 
 WHEREAS, on July 18, 2008, Russell Turiak conveyed 263 Liberty Street to Edward 
Yeagley, and  
 

WHEREAS, Edward Yeagley is currently in contract to convey 263 Liberty Street to 
Geneva Barr Wirth and Deborah Diane Barr; and 

 
WHEREAS, Edward Yeagley, by his attorney, has requested a release of the restrictive 

covenants contained in the deed from the City of Newburgh to Russell Turiak; and 
 
 WHEREAS, the statute of limitations for enforcing the deed covenants contained in the 
1998 deed from the City to Mr. Turiak has expired; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development that such release be granted; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release of restrictive 
covenants contained in the aforementioned deed in substantially the same form as annexed hereto 
and made a part of this resolution. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and 
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in 
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and 
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever 
quitclaim the premises described as 263 Liberty Street, Section 18, Block 5, Lot 14, on the Official 
Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, and 4 in a 
deed dated December 11, 1998, from the CITY OF NEWBURGH to RUSSELL TURIAK, 
recorded in the Orange County Clerk’s Office in Liber 4935 of Deeds at Page 44 and does further 
release said premises from the right of re-entry reserved in favor of the City of Newburgh as set 
forth in said deed. 
 
Dated: _________________, 2017 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Michael G. Ciaravino, City Manager 
       Per Resolution No.: ________-2017 
 
STATE OF NEW YORK  )     
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ________ day of _______________ in the year 2017, before me, the undersigned, 
a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same 
in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 



 

 

RESOLUTION NO.: ____________-2017 
 

OF 
 

MARCH 13, 2017 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A 
RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO ALFRED JOSEPH VECCHIONE TO THE PREMISES 
KNOWN AS 111-113 ROBINSON AVENUE (SECTION 16, BLOCK 13, LOT 18) 
NOW KNOWN AS 115 ROBINSON AVENUE AND 117 ROBINSON AVENUE 

(SECTION 16, BLOCK 13, LOTS 16.2 AND 17.2) 
 
 WHEREAS, on September 13, 1983, the City of Newburgh conveyed property located 
at 111-113 Robinson Avenue, being more accurately described at the time on the official Tax 
Map of the City of Newburgh as Section 16, Block 13, Lot 18, to Alfred Joseph Vecchione; and 
 
 WHEREAS, on November 17, 1992, Alfred Joseph Vecchione conveyed 111-113 
Robinson Avenue to John Lorenzini and Nancy Lorenzini, and  
 
 WHEREAS, on November 25, 2003, John Lorenzini and Nancy Lorenzini conveyed 
111-113 Robinson Avenue, along with other parcels of property, to R.A. O’Neill; and  
 
 WHEREAS, pursuant to the filing of a map with the Orange County Clerk’s Office on 
November 11, 2003, 111-113 Robinson Avenue (Section 16, Block 13, Lot 18), became all or 
part of the lots now known as 115 Robinson Avenue and 117 Robinson Avenue (Section 16, 
Block 13, Lots 16.2 and 17.2); and 
 
 WHEREAS, on January 17, 2012, R.A. O’Neill conveyed 115 Robinson Avenue and 117 
Robinson Avenue to Anthony Fabrizio; and  
 

WHEREAS, Anthony Fabrizio is in contract to convey 115 Robinson Avenue and 117 
Robinson Avenue to Alejandro Ramos-Lopez and Maribel Aviles-Herrera; and 

 
WHEREAS, Alejandro Ramos-Lopez and Maribel Aviles-Herrera, by their attorney, 

have requested a release of the restrictive covenants contained in the deed from the City of 
Newburgh to Alfred Joseph Vecchione; and 
 
 WHEREAS, the statute of limitations for enforcing the deed covenants contained in the 
1983 deed from the City to Alfred Joseph Vecchione has expired and this Council believes it is 
in the best interest of the City of Newburgh and its further development that such release be 
granted; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to execute the release of 
restrictive covenants contained in the aforementioned deed in substantially the same form as 
annexed hereto and made a part of this resolution. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and 
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in 
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good 
and valuable consideration, receipt of which is hereby acknowledged, does hereby release and 
forever quitclaim the premises at the time described and known as 111-113 Robinson Avenue, 
Section 16, Block 13, Lot 18, on the Official Tax Map of the City of Newburgh, from those 
restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated September 13, 1983, from the 
CITY OF NEWBURGH to ALFRED JOSEPH VECCHIONE, recorded in the Orange County 
Clerk’s Office in Liber 2265 of Deeds at Page 1031 and does further release said premises from 
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed. 
 
Dated: _________________, 2017 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Michael G. Ciaravino, City Manager 
       Per Resolution No.: ____-2017 
 
STATE OF NEW YORK  )     
         )ss.: 
COUNTY OF ORANGE ) 
 
 On the ________ day of _______________ in the year 2017, before me, the 
undersigned, a Notary Public in and for said State, personally appeared MICHAEL G. 
CIARAVINO, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the 
individual, or the person upon behalf of which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 































RESOLUTION NO. __________ - 2017 
 

OF 
 

MARCH 13, 2017 
 
 

A RESOLUTION AUTHORIZING THE   
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY  

LOCATED AT 1 LINCOLN TERRACE (SECTION 21, BLOCK 4, LOT 7) 
SOLD AT PRIVATE SALE TO VICTORIA GALLO 

 
 
 WHEREAS, by Resolution No.: 212-2016 of August 8, 2016, the Council of the City of 
Newburgh, New York, authorized the sale of 1 Lincoln Terrace (Section 21, Block 4, Lot 7) to 
Victoria Gallo; and 
 
 WHEREAS, by Resolution No.: 334-2016 of December 12, 2016, the Council of the 
City of Newburgh, New York, authorized an extension of time to close until February 28, 2017 
to resolve outstanding title issues in order for the purchaser to secure a standard form policy of 
title insurance; and 
 

WHEREAS, additional time is required to resolve the outstanding title issues and for 
the purchaser to secure said title insurance; and   

 
 WHEREAS, this Council has determined that granting a further extension would be in 
the best interests of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that an extension of time to close title for the property located at 1 Lincoln Terrace 
(Section 21, Block 4, Lot 7) is hereby authorized until June 28, 2017. 
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RESOLUTION NO.: _____ - 2017 

 
OF 

 
MARCH 13, 2017 

 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AMENDED LICENSE AGREEMENT WITH 

HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.  
TO PERMIT ACCESS TO CITY OWNED PROPERTY LOCATED AT  

20 SOUTH MILLER STREET (SECTION 30, BLOCK 2, LOT 37)  
TO PERFORM PREDEVELOPMENT AND CONSTRUCTION ACTIVITIES 

 
  

   WHEREAS, by Resolution No.: 209-2016 of August 8, 2016, the City Council of the 
City of Newburgh, New York authorized the execution of a License Agreement with Habitat 
for Humanity of Greater Newburgh, Inc. to allow them access to 20 South Miller Street more 
accurately described as Section 30, Block 2, Lot 37 on the official tax map of the City of 
Newburgh, for the purposes of continuing for performing certain predevelopment activities to 
determine whether to purchase such properties; and 
 

WHEREAS, by Resolution No. 47-2017 of February 27, 2017, the City Council of the 
City of Newburgh authorized the sale of 20 South Miller Street to Habitat for Humanity of 
Greater Newburgh, Inc.; and 
 
 WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. has requested that the 
City of Newburgh allow them access to 20 South Miller Street for the purpose of and to 
perform certain pre-development activities including structural evaluation and environmental 
testing before finalizing an offer of purchase; and 

 
WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. has requested an 

amendment to the License Agreement for access to the property by Habitat, its employees, 
agents, volunteers and contractors to permit certain construction activity prior to the closing of 
title; and 
 
 WHEREAS, this Council has reviewed such amended license agreement and has 
determined that entering into the same would be in the best interests of the City of Newburgh 
and its further development; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to enter into the attached 
amended license agreement with Habitat for Humanity of Greater Newburgh, Inc., and their 
contracted agents to allow access to 20 South Miller Street, Section 20, Block 2, Lot 37, for the 
purpose of and to perform certain pre-development and construction activities prior to the 
closing of title. 
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LICENSE AGREEMENT 
  

This Agreement, made this _____ day of _______________, two thousand and 
seventeen by and between the CITY OF NEWBURGH, a municipal corporation organized and 
existing under the laws of the State of New York with offices at 83 Broadway, City Hall, 
Newburgh, New York 12550 as “LICENSOR,” and HABITAT FOR HUMANITY OF 
GREATER NEWBURGH, INC., a private business organization having an address of, 125 
Washington Street, Newburgh, New York 12550, and their consultants and contractors as 
“LICENSEE”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to and 
performing work upon the premises of Licensor, on behalf of itself and its employees, agents 
and contractors, known as 20 South Miller Street, and more accurately described on the official 
tax map of the City of Newburgh, New York as Section 30, Block 2, Lot 37. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee and Licensee’s employees, agents and 
contractors, upon the conditions hereinafter stated, the license or privilege of entering upon 
Licensor’s property located at 20 South Miller Street, in the City of Newburgh, New York, and 
taking thereupon such vehicles, equipment, tools, machinery and other materials as may be 
necessary; for the purpose of and to perform certain tasks on said property owned by Licensor, 
including but not limited not limited to structural evaluation, excavating, filling, boring, 
testing, sampling, restoration, abatement, demolition, construction and any and all other work 
appurtenant thereto. 
   

 Second:  Licensee agrees to do such work and perform such tasks in such manner as 
will comply fully with the provisions of any laws, ordinances or other lawful authority, 
obtaining any and all permits required thereby.   

 
Third:  During the term of this Agreement, the parties mutually agree to release and 

indemnify each other for all claims, damages or expenses resulting from said party’s own 
negligence.  It is hereby acknowledged that Licensor is a self-insured municipality. 

 
Fourth:  Licensee will perform the subject work including the environmental testing, 

abatement and demolition work in connection with a site assessment, evaluation and 
rehabilitation of a vacant residential, including walk-through inspection, review of City of 
Newburgh and other records, review of governmental environmental records and data, and 
other measures relating to underground tanks, potential contamination issues, demolition of 
structures and related tasks.  In the contract by which Licensee retains consultants and 
contractors, they shall name City as additional insured under insurance coverage concerning 
the performance of the tasks referenced herein.       



 
Fifth:  This Agreement and the license or privilege hereby given shall expire and 

terminate upon the completion of the work by Licensee and its agents, employees and 
contractors, and the restoration of the property to a clean and orderly state and in the same 
condition as existed prior to the granting of this license, normal wear and tear excepted or the 
closing of title whichever is sooner. 

 
Sixth:  It is understood and agreed that no vested right in said premises is hereby 

granted or conveyed from either party to the other, and that the privileges hereby given are 
subject to any and all encumbrances, conditions, restrictions and reservations upon or under 
which the parties held said premises prior to the granting of this license. 

 
Seventh:  Without limitation to the general provisions of this Agreement, it is 

understood and agreed that said work shall be performed in substantially the location and 
position shown in the attachments hereto, and in accordance with details and specifications as 
set forth on map or plan hereto attached and hereby made a part hereof. 

 
Eighth:   Licensee shall provide copies of all evaluations, tests, results and reports 

to Licensor within thirty (30) days of Licensee’s receipt of said evaluations, tests, results and 
reports. 

 
WITNESSETH:   THE CITY OF NEWBURGH 

 
    LICENSOR 
 
   By: _______________________________ 
    Michael G. Ciaravino, City Manager 
    Per Resolution No.:  
 
 
    HABITAT FOR HUMANITY OF GREATER   
    NEWBURGH, INC. 
 
    LICENSEE 
 
   By: __________________________________ 
    Cathy Collins, Executive Director 
      

Approved as to Form:     Approved as to Form: 
 
_________________________   _________________________ 
KATHRYN MACK     MICHELLE KELSON 
City Comptroller     Corporation Counsel 



RESOLUTION NO.: _____________ - 2017 
 

OF 
 

MARCH 13, 2017 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A  
RELEASE OF RESTRICTIVE COVENANTS AND AGREEMENTS IN CONNECTION 

WITH A RIGHT OF RE-ENTRY AND REVERTER HELD BY THE CITY OF 
NEWBURGH FOR SIX (6) PARCELS OF REAL PROPERTY  

LOCATED ON LIBERTY AND RENWICK STREETS 
 

WHEREAS, the City Council of the City of Newburgh (the “City”) previously authorized 
the preparation of deeds conveying title to six (6) parcels of real property located at 55 Liberty 
Street (39-5-20), 95 Renwick Street (45-6-13), 108 Renwick Street (45-5-23), 117 Renwick Street 
(45-6-3), 119 Renwick Street (45-6-2), and 121 Renwick Street (45-6-1) (collectively the “Bluestone 
Parcels”); which parcels were to be rehabilitated and brought into complete compliance with all 
then current State, County and City building, housing, plumbing electrical, fire prevention, life 
safety, health statutes, codes, rules and regulations; and  
 

WHEREAS, by Resolution No. 15-2008 of January 28, 2008, Resolution No. 163-2008 of 
October 14, 2008, Resolution No. 80-2011 of April 25, 2011, Resolution No. 129-2014 of May 12, 
2014 and Resolution No. 16-2008 of January 28, 2008, the City Council authorized the conveyance 
of the Bluestone Parcels to Bluestone Developers, Inc. (“Bluestone”); and  

 
WHEREAS, the conveyance of the Bluestone Parcels included reference to certain 

previously recorded rights of re-entry and reverter to the benefit of the City, as well as owner 
occupancy restrictions which rights and restrictions Bluestone has requested the City cancel so as 
to provide clear title to the Bluestone Parcels for re-development by Old Newburgh Properties, 
LLC (“ONP”); the proposed purchaser of the Bluestone Parcels from Bluestone; and  
 

WHEREAS, this Council has determined that executing an instrument to cancel the 
restrictive covenant and agreements in the form of a Cancellation of Restrictive Covenant and 
Agreement, a copy of which is annexed hereto, is in the best interests of the City of Newburgh for 
the redevelopment of the Bluestone Parcels by Old Newburgh Properties, LLC; and  

 
WHEREAS, this Council has determined that executing an instrument to cancel the 

restrictive covenant and agreements in the form of a Cancellation of Restrictive Covenant and 
Agreement, a copy of which is annexed hereto, is in the best interests of the City of Newburgh for 
the redevelopment of the Bluestone Parcels by ONP;  
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh, 
New York, that the City Manager be and he is hereby authorized to execute the attached 
Cancellation of Restrictive Covenant and Agreement for the Bluestone Parcels. 

CANCELLATION OF RESTRICTIVE COVENANTS AND AGREEMENTS  
 
WHEREAS the City of Newburgh, a municipal corporation organized and existing under the laws of 
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the State of New York having its principal office at City Hall, 83 Broadway, Newburgh, New York 
12250 did convey by multiple deeds certain real property (identified below) to Bluestone Developers 
Inc., a New York Corporation having an address at 1231 Lafayette Avenue, 2nd Floor, Bronx, New 
York 10474 which deeds contain certain restrictive covenants and agreements:  
 
 As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 39, Block 5 Lot 20 (known as 55 Liberty Street City 
of Newburgh, N.Y.) and is more particularly described in Schedule A-1 hereto attached (hereinafter 
"Parcel 1") the City of Newburgh did convey Parcel 1 to Bluestone Developers Inc., by deed dated 
February 28, 2008 and recorded March 11, 2008 in the Orange County Clerk’s Office in Liber 12629 
Page 1182 which deed was subject to the following: 
 

“The party of the second part shall rehabilitate said premises and within one (1) year of 
receiving a Certificate of Occupancy re-convey the property, subject to an owner occupancy 
restriction, to another who shall maintain their domicile and principal residence at said 
premises for a minimum of a five (5) year period.” 

 
 As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 45, Block 6 Lot 13 (known as 95 Renwick Street City 
of Newburgh, N.Y.) and is more particularly described in Schedule A-2 hereto attached (hereinafter 
"Parcel 2") the City of Newburgh did convey Parcel 2 to Bluestone Developers Inc., by deed dated 
January 8, 2009 and recorded January 21, 2009 in the Orange County Clerk’s Office in Liber 12773 
Page 1133 which deed was subject to the following: 
 

“(1) within twelve (12) months after the date of this deed, the party of the second part 
shall bring the property conveyed herein into complete compliance with all State, 
County and City building, housing, plumbing, 'electrical, fire prevention, life safety and 
health statutes, codes, rules and regulations and shall obtain, within such time period, a 
Certificate of Occupancy for all buildings and structures located on the property. If a 
Certificate of Occupancy has' been issued for any building or structure on such 
property, prior to the date of this deed, the party of the second part shall, within twelve 
months after the date of this deed, either make such building or structure fit for the use 
set forth in such. Certificate of Occupancy or shall obtain a new Certificate of 
Occupancy for another use or shall demolish such building or structure; 

(2)  at or prior to the end of twelve (12) months after the date of delivery of this deed, the 
party of the second part shall schedule with the. Building Inspector of the City of Newburgh 
an inspection of the property described in this deed to determine compliance with the 
covenant set forth in paragraph (1) above. If the property is found to be in compliance with 
such covenant, a Certificate of Occupancy or Compliance shall be issued by the Building 
Inspector; 

(3)  prior to the issuance of a Certificate of Occupancy or Compliance, as provided in the 
covenant set forth in paragraph (2) above, the party of the second part shall not sell, 



convey, assign or lease the property described in this deed or any part thereof, except to 
the party of the raft part as provided in paragraph (4) below; 

(4)  at the end of twelve (12) months after the delivery of this deed, if it is determined that the 
covenants contained in paragraphs (1) and (2) above have not been complied with, the party of 
the second part shall, within ten (10) business days from the service of a notice pursuant to 
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, 
reconvey good and marketable title to the property described in this deed to the party of the 
first part; 

(5)  if, at any time after delivery of this deed, it is determined that the covenant contained in 
paragraph (3) above has not been complied with, the party of the second part and his 
grantee, assign, 'or successor in interest shall, within ten (10) business days from the 
service of a notice pursuant to Section 612 of the Real Property Actions and Proceedings 
Law of the State of New York, reconvey good and marketable title to the property 
described in this deed to the party of the first part. 

(6)  the party of the second part shall rehabilitate said premises and within one (1) year of 
receiving a Certificate of Occupancy reconvey the property, subject to an owner occupancy 
restriction, to another who shall maintain their domicile and principal residence at said 
premises fora minimum of a five (5) year period.” 
 

which accordingly includes the right of re-entry and reverter as well as occupancy restrictions for the 
benefit of the City of Newburgh; 
 

As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 45, Block 5 Lot 23 (known as 108 Renwick Street 
City of Newburgh, N.Y.) and is more particularly described in Schedule A-3 hereto attached 
(hereinafter "Parcel 3") the City of Newburgh did convey Parcel 3 to Bluestone Developers Inc., by 
deed dated June 10, 2011 and recorded June 17, 2011 in the Orange County Clerk’s Office in Liber 
13189 Page 539 which deed was subject to the following: 

 
“(1) within eighteen (18) months after the date of this deed, the party of the second part 
shall bring the property conveyed herein into complete compliance with all State, 
County and City building, housing, plumbing, 'electrical, fire prevention, life safety and 
health statutes, codes, rules and regulations and shall obtain, within such time period, a 
Certificate of Occupancy for all buildings and structures located on the property. If a 
Certificate of Occupancy has' been issued for any building or structure on such 
property, prior to the date of this deed, the party of the second part shall, within twelve 
months after the date of this deed, either make such building or structure fit for the use 
set forth in such. Certificate of Occupancy or shall obtain a new Certificate of 
Occupancy for another use or shall demolish such building or structure; 

(2) at or prior to the end of eighteen (18) months after the date of delivery of this deed, the 
party of the second part shall schedule with the. Building Inspector of the City of Newburgh 
an inspection of the property described in this deed to determine compliance with the 



covenant set forth in paragraph (1) above. If the property is found to be in compliance with 
such covenant, a Certificate of Occupancy or Compliance shall be issued by the Building 
Inspector; 

(3) prior to the issuance of a Certificate of Occupancy or Compliance, as provided in the 
covenant set forth in paragraph (2) above, the party of the second part shall not sell, 
convey, assign or lease the property described in this deed or any part thereof, except to 
the party of the raft part as provided in paragraph (4) below; 

(4) at the end of eighteen (18) months after the delivery of this deed, if it is determined that the 
covenants contained in paragraphs (1) and (2) above have not been complied with, the party of 
the second part shall, within ten (10) business days from the service of a notice pursuant to 
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, 
reconvey good and marketable title to the property described in this deed to the party of the 
first part; 

(5) if, at any time after delivery of this deed, it is determined that the covenant contained in 
paragraph (3) above has not been complied with, the party of the second part and his 
grantee, assign, 'or successor in interest shall, within ten (10) business days from the 
service of a notice pursuant to Section 612 of the Real Property Actions and Proceedings 
Law of the State of New York, reconvey good and marketable title to the property 
described in this deed to the party of the first part.” 

 
which accordingly includes the right of re-entry and reverter for the benefit of the City of Newburgh; 
 

As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 45, Block 6 Lot 3 (known as 117 Renwick Street City 
of Newburgh, N.Y.) and is more particularly described in Schedule A-4 hereto attached (hereinafter 
"Parcel 4") the City of Newburgh did convey Parcel 4 to Bluestone Developers Inc., by deed dated 
July 11, 2014 and recorded August 7, 2014 in the Orange County Clerk’s Office in Liber 13780 Page 
1034 which deed was subject to the following: 
 

“(1) within eighteen (18) months after the date of this deed, the party of the second part 
shall bring the property conveyed herein into complete compliance with all State, 
County and City building, housing, plumbing, 'electrical, fire prevention, life safety and 
health statutes, codes, rules and regulations and shall obtain, within such time period, a 
Certificate of Occupancy for all buildings and structures located on the property. If a 
Certificate of Occupancy has' been issued for any building or structure on such 
property, prior to the date of this deed, the party of the second part shall, within twelve 
months after the date of this deed, either make such building or structure fit for the use 
set forth in such. Certificate of Occupancy or shall obtain a new Certificate of 
Occupancy for another use or shall demolish such building or structure; 

(2) at or prior to the end of eighteen (18) months after the date of delivery of this deed, the 
party of the second part shall schedule with the. Building Inspector of the City of Newburgh 
an inspection of the property described in this deed to determine compliance with the 



covenant set forth in paragraph (1) above. If the property is found to be in compliance with 
such covenant, a Certificate of Occupancy or Compliance shall be issued by the Building 
Inspector; 

(3) prior to the issuance of a Certificate of Occupancy or Compliance, as provided in the 
covenant set forth in paragraph (2) above, the party of the second part shall not sell, 
convey, assign or lease the property described in this deed or any part thereof, except to 
the party of the raft part as provided in paragraph (4) below; 

(4) at the end of eighteen (18) months after the delivery of this deed, if it is determined that the 
covenants contained in paragraphs (1) and (2) above have not been complied with, the party of 
the second part shall, within ten (10) business days from the service of a notice pursuant to 
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, 
reconvey good and marketable title to the property described in this deed to the party of the 
first part; 

(5) if, at any time after delivery of this deed, it is determined that the covenant contained in 
paragraph (3) above has not been complied with, the party of the second part and his 
grantee, assign, 'or successor in interest shall, within ten (10) business days from the 
service of a notice pursuant to Section 612 of the Real Property Actions and Proceedings 
Law of the State of New York, reconvey good and marketable title to the property 
described in this deed to the party of the first part.” 

 
which accordingly includes the right of re-entry and reverter for the benefit of the City of Newburgh; 
 

As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 45, Block 6 Lot 2 (known as 119 Renwick Street City 
of Newburgh, N.Y.) and is more particularly described in Schedule A-5 hereto attached (hereinafter 
"Parcel 5") the City of Newburgh did convey Parcel 5 to Bluestone Developers Inc., by deed dated 
July 11, 2014 and recorded August 7, 2014 in the Orange County Clerk’s Office in Liber 13780 Page 
1046 which deed was subject to the following : 
 

“(1) within eighteen (18) months after the date of this deed, the party of the second part 
shall bring the property conveyed herein into complete compliance with all State, 
County and City building, housing, plumbing, 'electrical, fire prevention, life safety and 
health statutes, codes, rules and regulations and shall obtain, within such time period, a 
Certificate of Occupancy for all buildings and structures located on the property. If a 
Certificate of Occupancy has' been issued for any building or structure on such 
property, prior to the date of this deed, the party of the second part shall, within twelve 
months after the date of this deed, either make such building or structure fit for the use 
set forth in such. Certificate of Occupancy or shall obtain a new Certificate of 
Occupancy for another use or shall demolish such building or structure; 

(2) at or prior to the end of eighteen (18) months after the date of delivery of this deed, the 
party of the second part shall schedule with the. Building Inspector of the City of Newburgh 
an inspection of the property described in this deed to determine compliance with the 



covenant set forth in paragraph (1) above. If the property is found to be in compliance with 
such covenant, a Certificate of Occupancy or Compliance shall be issued by the Building 
Inspector; 

(3) prior to the issuance of a Certificate of Occupancy or Compliance, as provided in the 
covenant set forth in paragraph (2) above, the party of the second part shall not sell, 
convey, assign or lease the property described in this deed or any part thereof, except to 
the party of the raft part as provided in paragraph (4) below; 

(4) at the end of eighteen (18) months after the delivery of this deed, if it is determined that the 
covenants contained in paragraphs (1) and (2) above have not been complied with, the party of 
the second part shall, within ten (10) business days from the service of a notice pursuant to 
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, 
reconvey good and marketable title to the property described in this deed to the party of the 
first part; 

(5) if, at any time after delivery of this deed, it is determined that the covenant contained in 
paragraph (3) above has not been complied with, the party of the second part and his 
grantee, assign, 'or successor in interest shall, within ten (10) business days from the 
service of a notice pursuant to Section 612 of the Real Property Actions and Proceedings 
Law of the State of New York, reconvey good and marketable title to the property 
described in this deed to the party of the first part.” 

 
which accordingly includes the right of re-entry and reverter for the benefit of the City of Newburgh; 
and  
 

As to that certain plot, piece or parcels of land, with the buildings and improvements 
thereon erected, situate, lying and being in the City of Newburgh, County of Orange, and State of 
New York, designated as Tax Parcel Section 45, Block 6 Lot 1 (known as 121 Renwick Street City 
of Newburgh, N.Y.) and is more particularly described in Schedule A-6 hereto attached (hereinafter 
"Parcel 6") the City of Newburgh did convey Parcel 6 to Bluestone Developers Inc., by deed dated 
February 28, 2008 and recorded March 11, 2008 in the Orange County Clerk’s Office in Liber 12629 
Page 1170 which deed was subject to the following: 

 

“(1) within twelve (12) months after the date of this deed, the party of the second part 
shall bring the property conveyed herein into complete compliance with all State, 
County and City building, housing, plumbing, 'electrical, fire prevention, life safety and 
health statutes, codes, rules and regulations and shall obtain, within such time period, a 
Certificate of Occupancy for all buildings and structures located on the property. If a 
Certificate of Occupancy has' been issued for any building or structure on such 
property, prior to the date of this deed, the party of the second part shall, within twelve 
months after the date of this deed, either make such building or structure fit for the use 
set forth in such. Certificate of Occupancy or shall obtain a new Certificate of 
Occupancy for another use or shall demolish such building or structure; 

(2) at or prior to the end of twelve (12) months after the date of delivery of this deed, the 
party of the second part shall schedule with the. Building Inspector of the City of Newburgh 



an inspection of the property described in this deed to determine compliance with the 
covenant set forth in paragraph (1) above. If the property is found to be in compliance with 
such covenant, a Certificate of Occupancy or Compliance shall be issued by the Building 
Inspector; 

(3) prior to the issuance of a Certificate of Occupancy or Compliance, as provided in the 
covenant set forth in paragraph (2) above, the party of the second part shall not sell, 
convey, assign or lease the property described in this deed or any part thereof, except to 
the party of the raft part as provided in paragraph (4) below; 

(4) at the end of twelve (12) months after the delivery of this deed, if it is determined that the 
covenants contained in paragraphs (1) and (2) above have not been complied with, the party of 
the second part shall, within ten (10) business days from the service of a notice pursuant to 
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, 
reconvey good and marketable title to the property described in this deed to the party of the 
first part; 

(5) if, at any time after delivery of this deed, it is determined that the covenant contained in 
paragraph (3) above has not been complied with, the party of the second part and his 
grantee, assign, 'or successor in interest shall, within ten (10) business days from the 
service of a notice pursuant to Section 612 of the Real Property Actions and Proceedings 
Law of the State of New York, reconvey good and marketable title to the property 
described in this deed to the party of the first part. 

(6) the party of the second part shall rehabilitate said premises and within one (1) year of 
receiving a Certificate of Occupancy reconvey the property, subject to an owner occupancy 
restriction, to another who shall maintain their domicile and principal residence at said 
premises fora minimum of a five (5) year period.” 

 
which accordingly includes the right of re-entry and reverter as well as occupancy restrictions for the 
benefit of the City of Newburgh; and  
 
Now, therefore in consideration of the premises and the sum of ten dollars ($10.00) and other valuable 
consideration, receipt of which is hereby acknowledged, the City of Newburgh hereby cancels the 
restrictive covenant as against the Demised Premises. The restrictive covenant on the Demised 
Premises shall be void and of no force and effect. 
 
 
 
Address of Demised Premises: 
 
Tax Parcel Section 39, Block 5 Lot 20  
55 Liberty Street City of Newburgh, N.Y. 
 
Tax Parcel Section 45, Block 6, Lot 13 
95 Renwick Street, City of Newburgh  
 



Tax Parcel Section 45, Block 5 Lot 23  
108 Renwick Street City of Newburgh, N.Y. 
 
Tax Parcel Section 45, Block 6 Lot 3  
117 Renwick Street City of Newburgh, N.Y. 
 
Tax Parcel Section 45, Block 6 Lot 2 
119 Renwick Street City of Newburgh, N.Y. 
 
Tax Parcel Section 45, Block 6, Lot 1 
121 Renwick Street City of Newburgh, N.Y. 
 



 
[SIGNATURE PAGE TO CANCELLATION OF RESTRICTIVE COVENANTS AND 

AGREEMENTS] 
 
 
WHEREFORE, the parties hereto have executed this agreement this                 day of                          
 , 2017. 
 
       _________________________________ 
       Name:  Michael G. Ciaravino, City Manager  
        Per Resolution No.   - 2017 
 
 
STATE OF NEW YORK           } 
COUNTY OF ORANGE           } 
 

On the          day of                          in the year 2017, before me, the undersigned, personally 

appeared MICHAEL G. CIARAVINO, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person 

upon behalf of which the individual(s) acted, executed the instrument.  
 

_________________________________ 
Notary Public 

 
 
RECORD & RETURN TO: 
 
Harris Beach PLLC  
445 Hamilton Avenue  
Suite 1206  
White Plains, New York 10601 
Attn: David Rothman, Esq.  
 
 
 
 



RESOLUTION NO.:                  - 2017 

 

OF 

 

MARCH 13, 2017 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 

DECLARING ITSELF LEAD AGENCY UNDER STATE ENVIRONMENTAL  

QUALITY REVIEW ACT (SEQRA) FOR THE AMENDMENT 

OF THE LOCAL WATERFRONT REVITALIZATION PROGRAM,  

ADOPTING AN ENVIRONMENTAL ASSESSMENT FORM, 

ISSUING A NEGATIVE DECLARATION AND SUBMISSION TO 

THE NEW YORK STATE DEPARTMENT OF STATE 
 

 

WHEREAS, in 1992, the City Council adopted the City's Waterfront Consistency 

Review Law as Chapter 296 of the City's Code of Ordinances to implement the Local Waterfront 

Revitalization Program (“LWRP”), which was approved by the State of New York under Article 

42 of the New York Executive Law and which contained the City's policies and 

recommendations, consistent with the coastal management policies of the state, to promote 

beneficial waterfront development enhanced by or dependent on the City's waterfront resources 

and in balance with protection of the its natural coastal resources; and 

 

WHEREAS, in 2001, the City Council adopted an update to the 1992 LWRP to 

incorporate redevelopment initiatives and reflect the then-current land uses, economic, natural, 

infrastructure, and community service policies as they related to the community’s local 

waterfront revitalization area; and  

 

WHEREAS, in 2007, the City of Newburgh began undertaking amendments to the 2001 

City’s LWRP, including the preparation of a Harbor Management Plan, which was not 

completed; and 

 

WHEREAS, the City of Newburgh has undertaken a targeted update to the 2007 draft 

LWRP to update the existing conditions within the LWRP area to reflect changes experienced in 

the area since 2007, with the objectives of preserving open space and increasing public access to 

the waterfront; linking the waterfront to the historic district, Washington’s Headquarters and the 

Broadway commercial area; addressing parking issues on the waterfront by planning for and 

integrating inter‐modal and multi‐modal transportation links to the waterfront; identifying 

contaminated sites in and adjacent to the LWRP area and planning for contaminant remediation; 

the preparation of a Harbor Management Plan; and  
 

WHEREAS, the City proposes to undertake the adoption of the LWRP amendment in 

compliance with the terms of State law and does hereby wish to review the project in accordance 

with the State Environmental Quality Review Act (SEQRA); and 
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WHEREAS, in compliance with SEQRA, by Resolution No. 19–2017 of January 23, 

2017, the City Council of the City of Newburgh declared its intent to assume Lead Agency 

status, classify the project as a Type I action, proposed to accept as complete a Full 

Environmental Assessment Form (“EAF”) Part 1 and to notify involved and interested agencies; 

and 

 

WHEREAS, the City Council of the City of Newburgh wishes to assume Lead Agency 

status, approve and adopt a Full Environmental Assessment Form, including Parts 1, 2 and 3 

(“EAF”); and  

 

WHEREAS, the City of Newburgh has taken a hard look at the environmental impacts 

of the proposed amendment to the Local Waterfront Revitalization Program and has determined 

that there will be no negative environmental impacts regarding same; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York as follows: 

 

1. That the City Council of the City of Newburgh hereby declares itself Lead 

Agency status for the environmental review of the action pursuant to 6 NYCRR 

617.6; 

 

2. Adopts a Full Environmental Assessment Form, which is attached hereto;  

 

3. Issues a Negative Declaration pursuant to the SEQRA; and  

 

4. Submits the LWRP to the New York State Department of State for 60-day review.  

 



CITY OF NEWBURGH
LOCAL WATERFRONT REVITALIZATION PROGRAM 
UPDATE

Environmental Assessment Form - Parts 2 and 3

									



NEWBURGH LOCAL WATERFRONT REVITALIZATION PROGRAM UPDATE 

 

CITY OF NEWBURGH, NEW YORK 

ORANGE COUNTY 

 

 

 

 

 

FULL EAF – PARTS 2 AND 3 AND SUPPLEMENT TO PART 3 

 

 

 

 

 

 

 

Lead Agency: 

City of Newburgh City Council 

83 Broadway 

Newburgh, NY 12550 

 

Contact: Deirdre Glenn, Business Development Director 

dglenn@cityofnewburgh‐ny.gov  

(845) 569‐7383 

 

 

 

Prepared by: 

BFJ Planning  

115 Fifth Avenue  

New York, NY 10003 

Contact: Sarah Yackel, AICP, Principal 

(212) 353‐7375 

 

 

 

 

 

February 24, 2017 



Newburgh Local Waterfront Revitalization Program Update 

February 24, 2017 

  

TABLE OF CONTENTS  

 

                    Page 

 

Full EAF Part 2                          1 

 

Full EAF Part 3                          11 

 

Full EAF Part 3 Supplement                   13 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 



Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

1

http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91704.html
http://www.dec.ny.gov/permits/91709.html


2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO  YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g 9 9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________  

E3c 9 9

c. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water  NO  YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  
If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b 9 9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a 9 9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h 9 9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h 9 9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c 9 9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d 9 9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e 9 9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h 9 9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h 9 9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

 D1a, D2d 9 9
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e 9 9
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
The proposed action may include a state regulated air emission source.   NO  YES 
 (See Part 1. D.2.f., D,2,h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c 9 9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n 9 9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site. E2m 9 9

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b 9 9

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q 9 9

j. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)  NO  YES 
If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b 9 9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb 9 9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b 9 9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a 9 9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b 9 9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3, 
D2c, D2d 

9 9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c 9 9

h. Other impacts: ________________________________________________________ 9 9
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in  NO  YES 
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.)

  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h 9 9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b 9 9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h 
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h 

E2q,  

E1c 9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

 E3h 9 9

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
½ -3  mile
3-5   mile
5+    mile

D1a, E1a, 
D1f, D1g 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological  NO  YES 
resource.  (Part 1. E.3.e, f. and g.)

If “Yes”, answer questions a - e.  If “No”, go to Section 11.
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archaeological site or district which is listed on or has been
nominated by the NYS Board of Historic Preservation for inclusion on the State or
National Register of Historic Places.

E3e 9 9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f 9 9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g 9 9
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - g.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9
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d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.  NO  YES 
(See Part 1. C.1, C.2. and C.3.) 
If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).

C2, C3, D1a 
E1a, E1b 

9 9

b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.

C2 9 9

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2 9 9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.

C4, D2c, D2d 
D2j 

9 9

g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)

C2a 9 9

h. Other: _____________________________________________________________
__________________________________________________________________ 

9 9

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.  NO  YES 
(See Part 1. C.2, C.3, D.2, E.3) 
If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e, E3f, E3g 9 9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4 9 9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f 
D1g, E1a 

9 9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3 9 9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3 9 9

f. Proposed action is inconsistent with the character of the existing natural landscape. C2, C3 
E1a, E1b 
E2g, E2h 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9
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Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact.

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 11

http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
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Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the 
 as lead agency that: 

  A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared.  Accordingly, this negative declaration is issued. 

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because of the following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued.  A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d). 

 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those 
impacts.  Accordingly, this positive declaration is issued. 

Name of Action: 

Name of Lead Agency: 

Name of Responsible Officer in Lead Agency: 

Title of Responsible Officer: 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer (if different from Responsible Officer) Date: 

For Further Information: 

Contact Person: 

Address: 

Telephone Number: 

E-mail:

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant (if any) 
Environmental Notice Bulletin:  http://www.dec.ny.gov/enb/enb.html  
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Newburgh Local Waterfront Revitalization Program Update  13 

February 24, 2017 

SUPPLEMENT TO PART 3  

Introduction 

The action considered in the Environmental Assessment Form (EAF) Parts 1, 2 and 3 and contemplated 

in this supplement to EAF Part 3 is the adoption of the City of Newburgh Local Waterfront Revitalization 

Program  (LWRP)  Update  (“Proposed  Action”).  Adoption  of  the  LWRP  and  the  local  waterfront 

consistency review law will not result in any direct construction or development.  

The Newburgh City Council reviewed all  the questions  in Part 2 of  the Full Environmental Assessment 

Form with  respect  to  the  proposed  action. Questions  1‐2,  4,  6,  8,  12  and  14‐17  showed  no  impact. 

Questions 3, 5, 7, 9‐11, 13 and 18 showed no or small impacts (including potentially beneficial impacts). 

To supplement those questions in the EAF Part 2 which elicited a “yes” response, this Part 3 Supplement 

provides  additional  information below.    In  each  case,  the potential  impact  from  the  adoption of  the 

proposed action  is considered  small  to moderate, and  in many cases  the  impacts are expected  to be 

beneficial to the City’s waterfront environment. 

General Impacts of LWRP Update 

The focus of the LWRP Update is primarily on preserving open space and increasing public access to the 

waterfront,  linking  the waterfront  to  the upland portions of Downtown Newburgh,  revitalizing vacant 

and underutilized sites, and inclusion of a Harbor Management Plan. The proposed changes to the LWRP 

policies are not anticipated to affect the City’s protection of natural and man‐made resources such as 

fish and wildlife habitats; air and water quality; historic and scenic resources; and sensitive areas such as 

steep slopes, wetlands and floodplains. Thus, these changes are not expected to have an impact on the 

environment. 

There are no changes proposed to zoning in the LWRP Update; therefore, no major changes to land uses 

are anticipated to occur as a result of  its  implementation.  In 2015, the City of Newburgh undertook a 

comprehensive update to its Zoning Code and amendments necessary to implement the City’s vision for 

the waterfront were undertaken at  that  time.  In addition,  the  LWRP  is generally  consistent with and 

supportive of the key concepts and recommendations in the 2008 Plan‐It Newburgh Sustainable Master 

Plan.  

In  addition,  once  the  LWRP  is  adopted,  any  Type  1 or Unlisted  action under  SEQR  is  required  to be 

reviewed by the  lead agency for consistency with the costal policies and the projects contained within 

the  LWRP.  In  order  to  ensure  local  consistency with  the  LWRP,  the  lead  agency’s  determination  of 

consistency may  be made with  the  benefit  of  an  advisory  recommendation  of  consistency  from  an 

advisory committee. Pursuant to Chapter 159 – Conservation of the City Code, the City has authorized 

the Conservation Advisory Council to serve in this capacity.  
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The LWRP includes a list of four (4) projects within LWRP Sub‐Area A – Southern/Quassaick Creek Area 

(see EAF Part 1, Figure 3) which encompasses Quassaick Creek, Muchattoes Lake and lands approximate 

thereto.  These  projects  are  aimed  at  restoring Quassaick  Creek  and  enhancing  connections  thereto. 

Other projects in this area focus on complete streets treatments for Lake Street, and the redevelopment 

of  the underutilized and deteriorating Lake Street Plaza and  the provision of access easements  to  the 

adjacent Muchattoes Lake. Implementation of these recommended projects can be anticipated to result 

in beneficial environmental impacts. 

The LWRP  includes  four  (4) projects within LWRP Sub‐Area B –  Inland Area  (see EAF Part 1, Figure 4), 

which encompasses the inland portion of the LWRP Area. These projects are largely aimed at providing 

connections  between  the  Broadway  Corridor  and  the waterfront,  restoration  of  the  historic  Victory 

Tower at Washington’s Headquarters, streetscape improvements along Liberty Street, and renovation of 

the  Foundry  building.  These  enhancements  can  be  expected  to  result  in  no  potentially  significant 

adverse environmental impacts, and may generate beneficial impacts through opportunities to increase 

public connections to the waterfront, renovation of historic buildings and structures and improvements 

to pedestrian and vehicular connections and safety.  

The LWRP  includes 19 projects within Sub‐Area C – Waterfront Area  (see EAF Part 1, Figure 5), which 

encompasses the Hudson River waterfront portion of the LWRP Area. Many of these projects are aimed 

at  increasing  the  quantity  and  quality  of  waterfront  open  space  and  increasing  public  access  to 

waterfront  open  space.  Other  projects  address  maintaining  aging  waterfront  infrastructure  (i.e. 

breakwaters,  bulkheading,  etc.),  improving water  quality,  enhancing  ferry  connections,  incorporating 

harbor management elements, and ensuring that potential development sites include public waterfront 

access and other environmental protections.  Implementation of  these  recommended projects  can be 

expected  to  result  in  no  potentially  significant  adverse  environmental  impacts,  and  may  generate 

beneficial  impacts  through  the  creation  of  new  waterfront  recreation  and  open  space  uses,  water 

quality improvements, and an increased tax base at the vacant and underutilized Gull Harbour site.   

Any  specific actions  to undertake  these projects would be  subject  to an environmental  review under 

SEQR.  

Criteria for Determining Significance 

The City Council reviewed  the criteria  for determining significance as set  forth  in Section 617.7 of  the 

SEQRA regulations as follows: 

(1) To determine whether a proposed Type I or Unlisted action may have a significant adverse impact on

the environment, the impacts that may be reasonably expected to result from the proposed action must

be compared against the criteria in this subdivision. The following list is illustrative, not exhaustive. These

criteria are considered indicators of significant adverse impacts on the environment:
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(i) a  substantial  adverse  change  in  existing  air  quality,  ground  or  surface  water  quality  or 

quantity. traffic or noise levels; a substantial increase in solid waste production; a substantial 

increase in potential for erosion, flooding, leaching or drainage problems;  

The Proposed Action  is the adoption of a community plan, not a construction or  infrastructure 

project; therefore this criterion is not applicable.  

 

(ii) the removal or destruction of large quantities of vegetation or fauna; substantial interference 

with  the  movement  of  any  resident  or  migratory  fish  or  wildlife  species;  impacts  on  a 

significant habitat area; substantial adverse impacts on a threatened or endangered species of 

animal  or  plant,  or  the  habitat  of  such  a  species;  or  other  significant  adverse  impacts  to 

natural resources;  

The proposed LWRP Update  is  intended  to promote protection of vegetation, wildlife, habitat 

areas and other natural resources. No adverse impacts to these resources are anticipated from 

adoption of the LWRP and local waterfront consistency review law.  

 

(iii) the  impairment  of  the  environmental  characteristics  of  a  Critical  Environmental  Area  as 

designated pursuant to subdivision 617. 14(g) of this Part;  

The Proposed Action  is not  located within a Critical Environmental Area  (CEA);  therefore  this 

criterion is not applicable. 

 

(iv) the  creation  of  a material  conflict with  a  community's  current  plans  or  goals  as  officially 

approved or adopted;  

The proposed LWRP Update is supportive of and consistent with the City’s Master Plan and 2015 

Zoning  Code  Update.  The  LWRP  does  not  conflict with  any  of  the  recommendations  of  the 

Master Plan and relies upon the 2015 Zoning Code Update for implementation.  

 

(v) the impairment of the character or quality of important historical, archeological, architectural, 

or aesthetic resources or of existing community or neighborhood character;  

The  proposed  LWRP  Update  is  intended  to  promote  protection  of  important  historical, 

archeological,  architectural or  aesthetic  resources  and  existing  community  and neighborhood 

character. No adverse impacts to these resources are anticipated from adoption of the LWRP. 

 

(vi) a major change in the use of either the quantity or type of energy;  

The  Proposed  Action  is  adoption  of  a  community  plan,  not  a  construction  or  infrastructure 

project; therefore this criterion is not applicable.  

 

(vii) the creation of a hazard to human health;  

The  Proposed  Action  is  adoption  of  a  community  plan,  not  a  construction  or  infrastructure 

project; therefore this criterion is not applicable.  
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(viii) a substantial change in the use, or intensity of use, of land including agricultural, open space 

or recreational resources, or in its capacity to support existing uses;  

The proposed LWRP Update proposes improvements to and provision of additional open space 

and recreational resources, as well as targeted redevelopment of vacant and underutilized sites 

consistent  with  existing  zoning;  these  improvements  are  not  anticipated  to  result  in  a 

substantial change in the intensity of use of land within the City.   

 

(ix) the encouraging or attracting of a large number of people to a place or places for more than a 

few days, compared to the number of people who would come to such place absent the action;  

The  Proposed  Action  is  adoption  of  a  community  plan,  not  a  construction  or  infrastructure 

project; therefore this criterion is not applicable.   

 

(x) the  creation of a material demand  for other actions  that would  result  in one of  the above 

consequences;  

(xi) The  Proposed  Action  is  adoption  of  a  community  plan,  not  a  construction  or  infrastructure 

project; therefore this criterion is not applicable.   

 

(xii) changes in two or more elements of the environment, no one of which has a significant impact 

on the environment, but when considered together result  in a substantial adverse  impact on 

the environment; or  

The City Council has considered the various potential elements of the environment identified in 

Section  6l7.7(c).  The  City  Council  does  not  envision  any  combined  impacts  resulting  in  a 

substantial adverse impact on the environment.  

 

(xii)   two or more related actions undertaken, funded or approved by an agency, none of which has 

or would have a  significant  impact on  the  environment, but when  considered  cumulatively 

would meet one or more of the criteria in this subdivision.  

 

The City Council is not aware of any other action, when undertaken with this one, which would 

result in a cumulative negative impact on the environment.  

 

(2)  For  the  purpose  of  determining whether  an  action may  cause  one  of  the  consequences  listed  in 

paragraph  (1) of  this  subdivision,  the  lead agency must  consider  reasonably  related  long‐term,  short‐

term, direct, indirect and cumulative impacts, including other simultaneous or subsequent actions which 

are:  

(i) included in any long‐range plan of which the action under consideration is a part;  

(ii) likely to be undertaken as a result thereof; or  

(iii) dependent thereon.  
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The City Council is not aware of any other future plans that when combined with this impact would have 

a negative impact on the environment.  

 

Summary  

The City Council  finds  that  the Proposed Action  to update  the 2001  LWRP will not have a  significant 

adverse environmental impact. 

 



RESOLUTION NO.: ____________ - 2017 

 

OF 

 

MARCH 13, 2017 

 

 

A RESOLUTION CO-SPONSORING THE APPLICATION OF 

THE QUASSAICK CREEK WATERSHED ALLIANCE FOR A 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION  

HUDSON RIVER ESTUARY PROGRAM  

TREES FOR TRIBS TECHNICAL ASSISTANCE GRANT 

 

 

WHEREAS, the New York State Department of Environmental Conservation Hudson 

River Estuary Program Trees for Tribs initiative provides landowners, municipalities, and 

conservation organizations with low-cost or no-cost native plants and free technical assistance to 

plant along tributary rivers, lakes and streams that lead to the Hudson River to improve the structural 

banks of the waterways and prevent runoff from entering the Hudson River; and  

 

WHEREAS, the Quassaick Creek Watershed Alliance (“QCWA”) has requested that the 

City of Newburgh co-sponsor its application for such technical assistance grant for a planting 

project to be located at the northeast side of Crystal Lake; and 

 

WHEREAS, the QCWA will undertake the planting, monitoring and maintenance 

responsibilities with the City’s cooperation; and 

 

WHEREAS, the grant provides plants and technical assistance at no cost to the City; and 

 

WHEREAS, this Council has determined that co-sponsoring and supporting the grant 

application is in the best interests of the City of Newburgh and its further development;  

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the City of Newburgh hereby co-sponsors and supports the application of the 

Quassaick Creek Watershed Alliance for a New York State Department of Environmental 

Conservation Hudson River Estuary Trees for Tribs Technical Assistance Grant for tree planting at 

Crystal Lake, with thanks to the QCWA; and 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York 

that the City Manager be and he is hereby authorized to execute all such contracts and 

documentation and take such further actions as may be appropriate and necessary to accept such 

grant and administer the programs funded thereby.   
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RESOLUTION NO.:  _______- 2017 
 

OF 
 

MARCH 13, 2017 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 233 FIRST STREET (SECTION 29, BLOCK 4, LOT 4) 
AT PRIVATE SALE TO GEORGE W. REITHOFFER  

FOR THE AMOUNT OF $4,000.00 
 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property 
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of 
New York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 233 First Street, being more 
accurately described as Section 29, Block 4, Lot 4 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the 
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below, 
and upon the same terms and conditions annexed hereto and made a part hereof, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the sale of the following property to the indicated purchaser be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good 
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be 
paid on or before June 12, 2017, being ninety (90) days from the date of this resolution; and 
 
 Property address     Section, Block, Lot       Purchaser          Purchase Price 
 

233 First Street   29 – 4 – 4    George W. Reithoffer  $4,000.00       
 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, 

that the parcel is not required for public use. 
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Terms and Conditions of Sale 

233 First Street, City of Newburgh  

(29-4-4) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before June 12, 2017.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

16. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 



 

 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



 

 

RESOLUTION NO.:  _______- 2017 
 

OF 
 

MARCH 13, 2017 
 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 100 COURTNEY AVENUE (SECTION 48, BLOCK 1, LOT 27) 
AT PRIVATE SALE TO AAMIR MUMTAZ FOR THE AMOUNT OF $36,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property 
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of 
New York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 100 Courtney Avenue being more 
accurately described as Section 48, Block 1, Lot 27 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; 
and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the 
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below, 
and upon the same terms and conditions annexed hereto and made a part hereof, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the sale of the following property to the indicated purchaser be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good 
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be 
paid on or before June 12, 2017, being approximately ninety (90) days from the date of this 
resolution; and 
 
 Property address     Section, Block, Lot       Purchaser          Purchase Price 
 

100 Courtney Avenue  48 – 1 – 27   Aamir Mumtaz 

 $36,000.00       
                    

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, 

that the parcel is not required for public use. 
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Terms and Conditions of Sale 

100 Courtney Avenue, City of Newburgh  

(48-1-27) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing except that where the water meter reading nets a usage to the purchaser of less 
than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum water and sewer 
bill of 6 units. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property is occupied.  This parcel is being sold subject to the City’s 
Rental License Ordinance and all provisions of law applicable thereto.  At closing, the purchaser will 
be required to register the property and remit the rental license fee.  It is the sole responsibility of the 
purchaser to redevelop such parcel in accordance with same. 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 



 

 

it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before June 12, 2017.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 



 

 

may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



RESOLUTION NO.:               -2017 

 

OF 

 

MARCH 13, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY CLERK TO EXECUTE A 

HEALTH COMMERCE SYSTEM PARTICIPANT ORGANIZATION AGREEMENT 

WITH THE NEW YORK STATE DEPARTMENT OF HEALTH AND  

DESIGNATING THE CITY CLERK/REGISTRAR OF VITAL STATISTICS 

AS HEALTH COMMERCE SYSTEM COORDINATOR 

 

 
 WHEREAS, the New York State Department of Health has created the Health 
Commerce System (HCS) is a secure system for electronically collecting and distributing data 
among state entities, health facilities and providers; and 
 

WHEREAS, in order for the City Clerk as the Registrar of Vital Statistics to continue 
to maintain death certificates and other vital statistics, a Participant Organization Agreement 
with the New York State Department of Health; and 
 
 WHEREAS, the Participant Organization Agreement permits the designation of a 
Health Commerce Systems Coordinator to be trained and authorized to access the system; and  
 
 WHEREAS, the City Council of the City of Newburgh finds appropriate and in the best 
interests of the City of Newburgh to authorize the City Clerk to execute the Participant 
Organization Agreement and to designate the City Clerk/Registrar of Vital Statistics as the 
Health Commerce Systems Coordinator; 
  
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Newburgh hereby authorizes the City Clerk to execute the Participant Organization 
Agreement, annexed hereto and made part hereof, with New York State Department of Health 
and to designate the City Clerk/Registrar of Vital Statistics to serve as the Health Commerce 
Systems Coordinator for the purpose of maintaining death certificates and other vital statistics 
in New York State. 
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RESOLUTION NO.: ________-2017 

 

OF 

 

MARCH 13, 2017 

 

 

A RESOLUTION AUTHORIZING THE ADDITION OF  

THREE (3) FIREFIGHTER POSITIONS ON A TEMPORARY BASIS  

IN THE CITY OF NEWBURGH FIRE DEPARTMENT 

 

 

 WHEREAS, the City of Newburgh was awarded a Department of Homeland Security 

Staffing for Adequate Fire and Emergency Response (“SAFER”) Program grant to provide 

funding to retain twelve (12) grant-funded firefighter positions for the time period 2016-2018; 

and 

 

 WHEREAS, under the terms of the SAFER Program, the City of Newburgh must 

maintain fifteen (15) firefighter positions funded previously with an earlier SAFER Program 

grant award through the time period of the current SAFER grant award from 2016-2018; and 

 

WHEREAS, the Personnel Analysis Book for the fiscal year 2017 must be amended to 

create three temporary firefighter positions to maintain the minimum staffing required; and 

 

WHEREAS, the creation of the additional firefighter positions will be on a temporary 

basis and funded by current savings of vacant positions and overtime for the 2017 Fiscal Year; 

 

  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the Personnel Analysis Book for the fiscal year 2017 be amended, and that there 

be and hereby are three (3) additional positions in the job title “Firefighter” on a temporary basis 

in the Fire Department. 
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RESOLUTION NO.: _____________ - 2017 
 

OF 
 

MARCH 13, 2017 
 

A RESOLUTION DECLARING THE CITY OF NEWBURGH 
A FAIR AND WELCOMING CITY 

 
WHEREAS, the City of Newburgh values its ethnic, racial, linguistic, religious and 

socio-economic diversity. Our diversity is a source of our municipality’s strength and the City 
of Newburgh City Council is committed to ensuring that all our residents can live and pursue 
their livelihoods in peace and prosperity; and  
 

WHEREAS, since the 17th Century, the City of Newburgh has long embraced refugees 
fleeing persecution and violence from the Palatines to the Freedman to new waves of 
immigrants; and 
 

WHEREAS, City of Newburgh residents, like many Americans, are deeply concerned 
about how the new national administration will impact their lives and families, whether they 
will be forced to leave this country, and whether rights and protections afforded to them will 
suddenly be taken away; and  
 

WHEREAS, when local law enforcement voluntarily cooperates with or works on 
behalf of U.S. Immigration and Customs Enforcement (ICE) to facilitate civil immigration 
deportations, significant gaps in trust and cooperation grow between immigrant communities 
and the police. Some of these practices could expose the City to liability for violations of 
individuals’ Constitutional rights; and  
 

WHEREAS, undue collaboration related to non-criminal deportation and detention 
between local law enforcement and ICE will make immigrants less likely to report crimes, act 
as witnesses in criminal investigations and prosecutions, and provide intelligence to law 
enforcement. The cooperation of the City’s immigrant communities is essential to prevent and 
solve crimes and maintain public order, safety and security in the entire City.  Community 
policing depends on trust with every community member and facilitating deportations will 
harm our efforts at community policing; and 
 

WHEREAS, a growing number of municipalities around the country are resisting 
threats against privacy and liberty by taking meaningful steps to ensure that communities are 
safe, and that all residents’ rights are respected so that their municipality may continue to 
thrive; and 
 

WHEREAS, the City of Newburgh Police Department has long held to the practice 
that it does not inquire into a person’s immigration status; and 
 

WHEREAS, due to the City’s limited resources, the clear need to foster the trust of and 
cooperation from the public, including members of vulnerable communities; and to effectuate 
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the City’s goals, the City Council urges the City administration to clarify its role in protecting 
all city residents’ privacy and rights; 
 

NOW, THEREFORE, BE IT RESOLVED THAT, the City of Newburgh City 
Council supports the establishment and communication of a clear policy that local police and 
government agents will not enforce federal civil immigration law nor help facilitate ICE 
deportations, except where legally required to do so.  To this end, the City and its law 
enforcement agents and employees will not enter into any contracts, agreements or 
arrangements, including “287(g) agreements” as provided by 8 U.S.C. § 1357(g) or 
Intergovernmental Service Agreements with the federal government that deputize local law 
enforcement officers to act as immigration agents or use local facilities to house immigrants in 
deportation proceedings; participate in joint operations with ICE, including, but not limited to 
setting up traffic stops for purposes of civil immigration enforcement or assisting in raids; stop, 
arrest or detain people based on perceived or actual immigration status or belief the person has 
committed an immigration offense; arrest, detain or transfer individuals based on warrantless 
immigration detainers or administrative warrants; or allow ICE access to City facilities, 
property, equipment or databases without a judicial warrant; and 
 

BE IT FURTHER RESOLVED THAT, City of Newburgh City Council is 
committed to working with the City’s administration on strong anti-discrimination policies to 
protect vulnerable communities. Ensuring that all are treated fairly and without discrimination 
or profiling based on actual or perceived national origin, immigration status, race, ethnicity, 
language proficiency, religion, sexual orientation, gender identity, disability, housing status, 
financial status, marital status, status as a victim of domestic violence, criminal history, or 
status as a veteran is a priority for our community. Such policies should include a prohibition 
on City agents and employees conditioning services on immigration status, except where 
required under applicable federal or state law; strict policies prohibiting City agents and 
employees from coercing individuals or threatening to report them or their family members to 
ICE or take other immigration-related action against them or their family members; and a 
strong policy making clear that where presentation of a state driver’s license is accepted as 
adequate evidence of identity, presentation of a photo identity document issued by the person's 
nation of origin, such as a driver's license, passport, or consulate-issued document, shall be 
accepted and shall not subject the person to a higher level of scrutiny or different treatment. 
City employees should not inquire into individuals’ immigration status except where required 
by state or federal law; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council is 
committed to work with the City’s administration on strong privacy protections limiting the 
extent to which city agents and employees are permitted to maintain and share confidential 
personal information, including but not limited to personal contact information, information 
about national origin, race, ethnicity, language proficiency, religion, sexual orientation, gender 
identity, disability, housing status, financial status, marital status, status as a victim of domestic 
violence, criminal history, release date from incarceration or confinement in a jail, or status as a 
veteran; except where otherwise required by state or federal law or regulation or directive or 
court order; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council 
encourages the adoption of clear and transparent protocols for the certification of U-Visas for 
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undocumented immigrant community members who have been victims of a serious crime and 
have cooperated in the investigation of the crime; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council 
encourages the municipality to report on its public facing website the number of times the 
municipality was asked to participate in any civil immigration enforcement operations, did 
participate, the number of detainer requests lodged and the number of U visa requests made, 
among other data annually; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council is 
committed to publicly and vigorously opposing any government registry based on race, gender, 
sexual orientation, religion, ethnicity or national origin; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council urges the 
city to commit to support vital resources for immigrant communities, including establishing 
protocols and policies to take reasonable steps to develop and implement agency-specific 
language assistance plans regarding Limited English Proficient (LEP) residents; and 
 

BE IT FURTHER RESOLVED THAT, the City of Newburgh City Council is 
committed to maintaining community stakeholder engagement around implementation of 
policies that preserve and protect our diverse and inclusive community, and will serve as a 
resource for immigrant community members with questions, comments, or concerns about 
safety or local government’s role in defending vulnerable communities; and 
 

BE IT FURTHER RESOLVED THAT, We are Newburgh. We were born 
multicultural! 
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The Capitol, Albany, N.Y.  12224 • (518) 776-2000 • Fax (518) 650-9401 • www.ag.ny.gov 
 

 

January 19, 2017 
 

Dear Colleague: 
 
As the chief law enforcement officer in our state, I have heard from many New Yorkers who 
have questions about what this week’s transfer of power in Washington, D.C. means for federal 
immigration enforcement.  Local elected officials and law enforcement agencies rightly want to 
promote public safety while protecting vulnerable communities.  I write today to set forth what 
the US Constitution and federal law currently require and describe concrete steps that local 
governments and law enforcement agencies can immediately take to achieve these important 
dual objectives.  
 
The enclosed Guidance Concerning Local Authority Participation In Immigration Enforcement 
and Model Sanctuary Provisions first describes the legal landscape governing local jurisdictions’ 
involvement in immigration investigation and enforcement, so that local officials understand the 
extent to which they may decline to participate in such activities.  The Guidance follows the 
letter that I sent on December 2, 2014 to police chiefs and sheriffs throughout the state, but 
provides much greater detail and context for law enforcement officials and local policymakers.  
The Guidance also provides model language that localities can voluntarily enact—consistent 
with current federal law—to limit law enforcement and local agency participation in federal 
immigration activities.  The model language is based on an extensive review of provisions from 
the numerous states, cities, and towns around the country—including many in New York State—
that have already have acted to protect this vulnerable population. 
 
The Attorney General’s Office recognizes that by protecting the rights and well-being of 
immigrant families, we build trust in law enforcement and other public agencies, thus enhancing 
public safety for all.  As you know, justice cannot be served when a victim of domestic violence 
or a witness to a shooting does not call the police because she fears that doing so will attract the 
attention of officials who wish to deport her family members.  That’s why standing together in 
this time of uncertainty is our most effective tool for keeping our communities safe. 
 
 

     Sincerely yours, 

    
     ERIC T. SCHNEIDERMAN 
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GUIDANCE CONCERNING LOCAL AUTHORITY PARTICIPATION 
IN IMMIGRATION ENFORCEMENT AND MODEL SANCTUARY PROVISIONS 

 
 

PART I:  PURPOSE AND PRINCIPLES  
 
The purpose of this guidance is two-fold: (1) to describe for local governments in New York 
State the legal landscape governing the participation of local authorities in immigration 
enforcement; and (2) to assist local authorities that wish to become “sanctuary” jurisdictions by 
offering model language that can be used to enact local laws or policies that limit participation 
in immigration enforcement activities.1  
 
As the United States Supreme Court recognized in Arizona v. United States, “[a]s a general rule, 
it is not a crime for a removable alien to remain present in the United States.”2 In addition, 
undocumented aliens—like other New Yorkers—are afforded certain rights by the New York 
State and United States Constitutions. As explained in detail in Part II, local law enforcement 
agencies (“LEAs”) retain significant discretion regarding whether and how to participate in 
federal immigration enforcement. LEAs nonetheless must adhere to the requirements and 
prohibitions of the New York State and United States Constitutions and federal and state law in 
serving the public, regardless of whether an individual is lawfully present in the U.S. 
 
In light of concerns expressed by many local governments about protecting immigrants’ rights 
while appropriately aiding federal authorities, Part III of this guidance offers model language 
that can be used to enact laws and policies on how localities can and should respond to federal 
requests for assistance with immigration enforcement. Several states and hundreds of 
municipalities—including New York City and other local governments throughout New York 
State—have enacted sanctuary laws and policies that prohibit or substantially restrict the 
involvement of state and local law enforcement agencies with federal immigration 
enforcement. See Appendix B. The Office of the Attorney General believes that effective 
implementation of the policies set forth in this guidance can help foster a relationship of trust 
between law enforcement officials and immigrants that will, in turn, promote public safety for 
all New Yorkers. 
 
This guidance recommends eight basic measures: 
 

1. LEAs should not engage in certain activities solely for the purpose of enforcing federal 
immigration laws. 

                                                 
1
  “Sanctuary” is not a legal term and does not have any fixed or uniform legal definition, but it is often used to 

refer to jurisdictions that limit the role of local law enforcement agencies and officers in the enforcement of 
federal immigration laws.  

2
  132 S. Ct. 2492, 2505 (2012) (citation omitted).   
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2. Absent a judicial warrant, LEAs should honor U.S. Immigration and Customs 
Enforcement (“ICE”) or Customs and Border Protection (“CBP”) detainer requests only in 
limited, specified circumstances. 

3. Absent a judicial warrant, LEAs should not honor ICE or CBP requests for certain non-
public, sensitive information about an individual. 

4. LEAs should not provide ICE or CBP with access to individuals in their custody for 
questioning solely for immigration enforcement purposes. 

5. LEAs should protect the due process rights of persons as to whom federal immigration 
enforcement requests have been made, including providing those persons with 
appropriate notice. 

6. Local agency resources should not be used to create a federal registry based on race, 
gender, sexual orientation, religion, ethnicity, or national origin. 

7. Local agencies should limit collection of immigration-related information and ensure 
nondiscriminatory access to benefits and services. 

8. LEAs should collect and report data to the public regarding detainer and notification 
requests from ICE or CBP in order to monitor their compliance with applicable laws. 

 
As explained in Part II below, state and federal law permit localities to adopt these proposed 
measures.  
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PART II: LAWS GOVERNING LOCAL AUTHORITY PARTICIPATION IN IMMIGRATION 
ENFORCEMENT 

 
A. The Tenth Amendment to the U.S. Constitution  
 

The Tenth Amendment to the U. S. Constitution3 limits the federal government’s ability to 
mandate particular action by states and localities, including in the area of federal immigration 
law enforcement and investigations. The federal government cannot “compel the States to 
enact or administer a federal regulatory program,”4 or compel state employees to participate in 
the administration of a federally enacted regulatory scheme.5 Importantly, these Tenth 
Amendment protections extend not only to states but to localities and their employees.6 
Voluntary cooperation with a federal scheme does not present Tenth Amendment issues.7  
 

B. The N.Y. Constitution and Home Rule Powers 
 

Under the home rule powers granted by the New York State Constitution,8 as implemented by 
the Municipal Home Rule Law,9 a local government may adopt a local law relating to the 
“government, protection, order, conduct, safety, health and well-being of persons” therein, as 
long as its provisions are not inconsistent with the state constitution or a general state law.10  
 
The model provisions for localities outlined in Part III are consistent with both the state 
constitution and existing state law. 
 

                                                 
3
  The Tenth Amendment to the United States Constitution provides that “powers not delegated to the United 

States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the 
people.” U.S. Const., Am. X. 

4
  New York v. United States, 505 U.S. 144, 188 (1992). The compelled conduct invalidated in New York v. United 

States was a federal statutory requirement that States enact legislation providing for the disposal of their 
radioactive waste or else take title to that waste. See id. at 152-54. 

5
  Printz v. United States, 521 U.S. 898, 935 (1997). The compelled conduct invalidated in Printz was the Brady 

Handgun Violence Prevention Act’s requirement that state and local law enforcement officers perform 
background checks on prospective firearm purchasers. See id. at 903-04. 

6
  See id. at 904-05 (allowing county-level law enforcement officials to raise Tenth Amendment claim); see also 

Lomont v. O’Neill, 285 F.3d 9, 13 (D.C. Cir. 2002) (same); City of New York v. United States, 179 F.3d 29, 34 (2d 
Cir. 1999) (city may raise a Tenth Amendment claim), cert. denied, 528 U.S. 1115 (2000). 

7
  See Lomont, 285 F.3d at 14. 

8
  N.Y. Const., Art. IX, § 2(c)(ii)(10). 

9
  Municipal Home Rule Law § 10(1)(ii)(a)(12). 

10
  See, e.g., Eric M. Berman, P.C. v. City of New York, 25 N.Y.3d 684, 690 (2015).  
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C. Laws Governing Treatment of ICE and CBP Detainer Requests 
 
ICE and CBP have a practice of issuing detainer or immigration-hold requests to LEAs, asking 
that the LEA keep an individual in its custody for up to 48 hours beyond that individual’s normal 
release date (i.e., the date the individual is scheduled for release in whatever matter brought 
that person into the LEA’s custody) while ICE determines whether to take custody of the 
individual to pursue immigration enforcement proceedings. LEAs have the authority to honor or 
decline an ICE or CBP request to detain, transfer, or allow access to any individual within their 
custody for immigration enforcement purposes. As the Attorney General’s December 2, 2014 
letter to police chiefs and sheriffs across New York State explained, an LEA’s compliance with 
ICE detainers or requests for immigration holds is voluntary—not mandatory—and compliance 
with such requests remains at the discretion of the LEA.11  
 
This guidance recommends that LEAs honor ICE or CBP detainers or requests for immigration 
holds only when (1) ICE or CBP presents a judicial warrant or (2) there is probable cause to 
believe that the individual committed a limited number of criminal offenses, including terrorism 
related offenses. See infra Part III, Objective 2. Such an approach promotes public safety in a 
manner that also respects the constitutional rights of individuals and protects LEAs from 
potential legal liability. 
 
All LEAs in New York State must comply with the Fourth Amendment to the U.S. Constitution’s 
prohibition on unreasonable searches and seizures, as well as with the similar provision in 
Article I, § 12 of the New York State Constitution.12 This mandate does not change simply 
because ICE or CBP has issued a detainer request to an LEA. Should an LEA choose to comply 
with an ICE or CBP detainer request and hold an individual beyond his or her normal release 
date, this constitutes a new “seizure” under the Fourth Amendment. That new seizure must 
meet all requirements of the Fourth Amendment, including a showing of probable cause that 
the individual committed a criminal offense.13  
 
A judicial warrant would fulfill the Fourth Amendment’s requirements. Absent a judicial 
warrant, however, further detention is permissible only upon a showing of probable cause that 

                                                 
11

  See Letter from New York Attorney General Eric T. Schneiderman to New York State Police Chiefs and Sheriffs 
(Dec. 2, 2014) (available at https://ag.ny.gov/pdfs/AG_Letter_And_Memo_Secure_Communities_12_2.pdf).                               

12
  Article I, § 12 of the New York State Constitution provides: “The right of the people to be secure in their 

persons, houses, papers and effects, against unreasonable searches and seizures, shall not be violated, and no 
warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be seized.” 

13
 Cf. Illinois v. Caballes, 543 U.S. 405, 407 (2005) (noting that a legitimate seizure “can become unlawful if it is 

prolonged beyond the time reasonably required” to achieve its purpose); see also Dunaway v. New York, 442 
U.S. 200, 213 (1979) (noting general rule that “Fourth Amendment seizures are ‘reasonable’ only if based on 
probable cause”).  

https://ag.ny.gov/pdfs/AG_Letter_And_Memo_Secure_Communities_12_2.pdf
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the individual committed a crime or that an exception to the probable cause requirement 
applies.14 

 
The mere fact that an individual is unlawfully in the U.S. is not a criminal offense.15 Therefore, 
unlawful presence in the U.S., by itself, does not justify continued detention beyond that 
individual’s normal release date. This applies even where ICE or CBP provide an LEA with 
administrative forms that use terms such as “probable cause” or “warrant.”16 A determination 
of whether the LEA had probable cause to further detain an individual will turn on all the facts 
and circumstances, not simply words that ICE or CBP places on its forms.   
 
Accordingly, in several different lawsuits, federal courts have held that an LEA violated the 
Fourth Amendment rights of an individual whom the LEA held past his or her normal release 
date in response to an ICE detainer request.17 The courts reasoned that the ICE detainer 
requests did not constitute probable cause to believe that the individual had committed a 
crime; therefore further detention was unconstitutional. Indeed, LEAs that detain individuals in 
the absence of a judicial warrant or probable cause may be liable for monetary damages.18 For 
these reasons, this guidance recommends that LEAs respond to ICE or CBP detainer requests 
only when they are accompanied by a judicial warrant, or in other limited circumstances in 
which there is probable cause to believe a crime has been committed. 
 

D. Laws Governing Information Sharing with Federal Authorities 
 
In addition to issuing detainer requests, ICE and CBP have historically sought information about 
individuals in an LEA’s custody. For example, ICE may request notification of an individual’s 
release date, time, and location to enable ICE to take custody of the individual upon release.    

                                                 
14

  See, e.g., Gerstein v. Pugh, 420 U.S. 103, 111-12 (1975). 

15
  See Arizona, 132 S. Ct. at 2505. 

16
  For example, a “Warrant of Removal” is issued by immigration officials, and not by a neutral fact-finder based 

on a finding of probable cause that the individual committed a crime. See 8 C.F.R. § 241.2. In addition, DHS 
Form I-247D (“Immigration Detainer—Request for Voluntary Action”) (5/15), available at 
https://www.ice.gov/sites/default/files/documents/Document/2016/I-247D.PDF, includes a check-box for ICE 
to designate that “Probable Cause Exists that The Subject is a Removable Alien.” It is not a crime to be in the 
U.S. unlawfully. See supra at 4. Thus, ICE’s checking of a “probable cause” box on the I-247D does not 
constitute probable cause to believe that an individual has committed a crime, and cannot on its own justify 
continued detention.   

17
  See, e.g., Santos v. Frederick Cnty. Bd. of Comm’rs, 725 F.3d 451, 464-65 (4th Cir. 2013); Miranda-Olivares v. 

Clackamas Cnty., 12-CV-02317, 2014 U.S. Dist. LEXIS 50340, at *32-33 (D. Or. April 11, 2014); see also Gerstein, 
420 U.S. at 111-12 (discussing underlying basis of Fourth Amendment’s probable cause requirement). 

18
  See, e.g., Santos, 725 F.3d at 464-66, 470 (holding that municipality was not entitled to qualified immunity in 

§ 1983 lawsuit seeking, inter alia, compensatory damages, where deputies violated arrestee’s constitutional 
rights by detaining her solely on suspected civil violations of federal immigration law). 

https://www.ice.gov/sites/default/files/documents/Document/2016/I-247D.PDF
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This guidance recommends that, unless presented with a judicial warrant, LEAs should not 
affirmatively respond to ICE or CBP requests for sensitive information that is not generally 
available to the public, such as information about an individual’s release details or home 
address. See infra Part III, Objective 3. This approach enables LEAs to protect individual privacy 
rights and ensure positive relationships with the communities they serve, which in turn 
promotes public safety. 
 

(1) 8 U.S.C. § 1373 and the Tenth Amendment 

Federal law “does not require, in and of itself, any government agency or law enforcement 
official to communicate with [federal immigration authorities].”19 Rather, federal law limits the 
ability of state and local governments to enact an outright ban on sharing certain types of 
information with federal immigration authorities. Specifically, 8 U.S.C. § 1373 provides that 
state and local governments cannot prohibit employees or entities “from sending to, or 
receiving from, [federal immigration authorities] information regarding the citizenship or 
immigration status, lawful or unlawful, of any individual.”20 In addition, federal law bars 
restrictions on “exchanging” information regarding “immigration status” with “any other 
Federal, State, or local government entity” or on “maintaining” such information.21 By their 
own language, these laws apply only to information regarding an individual’s “citizenship or 
immigration status.”  

Section 1373 thus does not impose an affirmative mandate to share information—nor could it, 
for the reasons discussed below. Instead, this law simply provides that localities may not forbid 
or restrict their employees from sharing information regarding an individual’s “citizenship or 
immigration status.”22 Nothing in Section 1373 restricts a locality from declining to share other 
information with ICE or CBP, such as non-public information about an individual’s release, her 
next court date, or her address.  

In addition, Section 1373 places no affirmative obligation on local governments to collect 
information about an individual’s immigration status. Thus, local governments can adopt 

                                                 
19

  H.R. Rep. No. 104-725, Subtitle B, § 6, at 383 (1996).  

20
  8 U.S.C. § 1373(a)-(b) (emphasis added). 

21
  8 U.S.C. § 1373(b) (emphasis added).  

22
  It should be noted that the U.S. Department of Justice’s Office of the Inspector General, which monitors 

compliance with various federal grant programs, has interpreted Section 1373 to preclude not just express 
restrictions on information disclosure, but also “actions of local officials” that result in “restrictions on 
employees providing information to ICE.” See United States Department of Justice, Department of Justice 
Referral of Allegations of Potential Violations of 8 U.S.C. § 1373 by Grant Recipients (May 31, 2016), at 7 n.9 
(available at https://oig.justice.gov/reports/2016/1607.pdf).  

https://oig.justice.gov/reports/2016/1607.pdf
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policies prohibiting their officers and employees from inquiring about a person’s immigration 
status except where required by law.23  

The Tenth Amendment may further limit Section 1373’s reach. The Tenth Amendment’s 
reservation of power to the states prohibits the federal government from “compel[ling] the 
States to enact or administer a federal regulatory program” or “commandeering” state 
government employees to participate in the administration of a federally enacted regulatory 
scheme.24 As noted above, these Tenth Amendment protections extend to localities and their 
employees.  

Although the United States Court of Appeals for the Second Circuit has rejected a facial Tenth 
Amendment challenge to Section 1373, that court has recognized that a city may be able to 
forbid voluntary information sharing where such information sharing interferes with the 
operations of state and local government.25 As the Second Circuit has observed, “[t]he 
obtaining of pertinent information, which is essential to the performance of a wide variety of 
state and local governmental functions, may in some cases be difficult or impossible if some 
expectation of confidentiality is not preserved,” and “[p]reserving confidentiality may in turn 
require that state and local governments regulate the use of such information by their 
employees.”26 Accordingly, the Tenth Amendment may be read to limit the reach of 
Section 1373 where a state or locality can show that the statute creates “an impermissible 
intrusion on state and local power to control information obtained in the course of official 
business or to regulate the duties and responsibilities of state and local governmental 
employees”—such as the impairment of the entity’s ability to collect information necessary to 
its functioning—“if some expectation of confidentiality is not preserved.”27  

Some jurisdictions have adopted policies expressly restricting the disclosure of immigration-
status information to any third parties, including federal authorities, on the grounds that 
confidentiality is necessary to gather this information and the information is crucial to various 
governmental functions. For these reasons, New York City, for example, prohibits its employees 
from “disclos[ing] confidential information”—including information relating to “immigration 
status”—except under certain circumstances (e.g., suspicion of illegal activity unrelated to 

                                                 
23

  Under a New York City Executive Order, for example, officers and employees (other than law enforcement 
officers) are not permitted to inquire about a person’s immigration status “unless: (1) Such person’s 
immigration status is necessary for the determination of program, service or benefit eligibility or the provision 
of . . . services; or (2) Such officer or employee is required by law to inquire about such person’s immigration 
status.” N.Y.C. Exec. Order No. 41, § 3(a) (2003). 

24
  New York, 505 U.S. at 188; Printz, 521 U.S. at 916.  

25
  City of New York, 179 F.3d at 35-37. 

26
  Id.  

27
  Id. at 36, 37.  
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undocumented status or the investigation of potential terrorist activity), or if “such disclosure is 
required by law.”28  

(2) Freedom of Information Law 

Disclosure of information held by the government is also governed by New York’s Freedom of 
Information Law (“FOIL”). While FOIL generally requires state agencies to make publicly 
available upon request all records not specifically exempt from disclosure by state or federal 
statute,29 FOIL also mandates that an agency withhold such records where disclosure would 
“constitute an unwarranted invasion of personal privacy.”30 Non-public information about an 
individual, such as home address, date and place of birth, or telephone number, would likely be 
exempt from disclosure on personal privacy grounds.31 

                                                 
28

  N.Y.C. Exec. Order No. 41, Preamble, § 2 (2003). 
29

  Public Officers Law § 87(2).   

30
  Id. § 89(2)(b); see also In re Massaro v. N.Y. State Thruway Auth., 111 A.D.3d 1001, 1003-04 (3d Dep’t 2013) 

(records containing employee names, addresses, and Social Security numbers subject to personal privacy 
exemption under FOIL). 

31
  These examples are illustrative, not exhaustive. 
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PART III: MODEL SANCTUARY PROVISIONS32 
 

This Part describes eight core objectives and proposes model language that jurisdictions can 
use to enact local laws and/or policies to achieve these objectives.  
 
1. Objective: LEAs should not engage in certain activities solely for the purpose of 

enforcing federal immigration laws. 
 
Model Language: 
 
(a) [The LEA] shall not stop, question, interrogate, investigate, or arrest an individual 

based solely on any of the following: 

(i) Actual or suspected immigration or citizenship status; or 

(ii) A “civil immigration warrant,” administrative warrant, or an immigration 
detainer in the individual’s name, including those identified in the National 
Crime Information Center (NCIC) database.  

(b) [The LEA] shall not inquire about the immigration status of an individual, including 
a crime victim, a witness, or a person who calls or approaches the police seeking 
assistance, unless necessary to investigate criminal activity by that individual.  

(c) [The LEA] shall not perform the functions of a federal immigration officer or 
otherwise engage in the enforcement of federal immigration law--whether 
pursuant to Section 1357(g) of Title 8 of the United States Code or under any other 
law, regulation, or policy. 

 

2. Objective: Absent a judicial warrant, LEAs should honor ICE or CBP detainer requests 
only in limited, specified circumstances. 
 
Model Language: 
 

[The LEA] may respond affirmatively to a “civil immigration detainer” from ICE or 
CBP to detain or transfer an individual for immigration enforcement or 
investigation purposes for up to 48 hours ONLY IF the request is accompanied by a 
judicial warrant, 

(i) EXCEPT THAT local police may detain a person for up to 48 hours on a “civil 
immigration detainer” in the absence of a judicial warrant IF  

 

                                                 
32

  See Appendix A for definitions of key terms used in this Part.  

 See Appendix B for a compilation of states and localities with similar provisions. 
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 (1) there is probable cause to believe that the individual has 
illegally re-entered the country after a previous removal or return 
as defined by 8 U.S.C. § 1326 and (2) the individual has been 
convicted at any time of (i) a specifically enumerated set of 
serious crimes under the New York Penal Law (e.g., Class A 
felony, attempt of a Class A felony, Class B violent felony, etc.)33 
or (ii) a federal crime or crime under the law of another state that 
would constitute a predicate felony conviction, as defined under 
the New York Penal Law, for any of the preceding felonies; or  

 

 there is probable cause to believe that the individual has or is 
engaged in terrorist activity.  

 
3. Objective: Absent a judicial warrant, LEAs should not honor ICE or CBP requests for 

certain non-public, sensitive information about an individual. 
 

Model Language: 
 

(a) [The LEA] may respond affirmatively to an ICE or CBP request for non-public 
information about an individual—including but not limited to non-public 
information about an individual’s release, home address, or work address—ONLY 
IF the request is accompanied by a judicial warrant, 

(i) EXCEPT THAT nothing in this law prohibits any local agency from:  

 sending to or receiving from any local, state, or federal agency—
as per 8 U.S.C. § 1373—(i) information regarding an individual’s 
country of citizenship or (ii) a statement of the individual’s 
immigration status; or 

 

 disclosing information about an individual’s criminal arrests or 
convictions, where disclosure of such information about the 
individual is otherwise permitted by state law or required 
pursuant to subpoena or court order; or 

 

 disclosing information about an individual’s juvenile arrests or 
delinquency or youthful offender adjudications, where disclosure 
of such information about the individual is otherwise permitted 
by state law or required pursuant to subpoena or court order.  

 
(b) [The LEA] shall limit the information collected from individuals concerning 

immigration or citizenship status to that necessary to perform agency duties and 

                                                 
33

  See, e.g., N.Y.C. Admin. Code § 14-154(a)(6) for a list of designated felonies in New York City’s law. 
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shall prohibit the use or disclosure of such information in any manner that violates 
federal, state, or local law. 

 
4. Objective: LEAs should not provide ICE or CBP with access to individuals in their 

custody for questioning solely for immigration enforcement purposes. 
 
Model Language: 
 

[The LEA] shall not provide ICE or CBP with access to an individual in their custody 
or the use of agency facilities to question or interview such individual if ICE or 
CBP’s sole purpose is enforcement of federal immigration law.  

 
5. Objective: LEAs should protect the due process rights of persons as to whom federal 

immigration enforcement requests have been made, including providing those 
persons with appropriate notice. 

 

Model Language: 
 

(a) [The LEA] shall not delay bail and/or release from custody upon posting of bail 
solely because of (i) an individual’s immigration or citizenship status, (ii) a civil 
immigration warrant, or (iii) an ICE or CBP request—for the purposes of 
immigration enforcement—for notification about, transfer of, detention of, or 
interview or interrogation of that individual. 

(b) Upon receipt of an ICE or CBP detainer, transfer, notification, interview or 
interrogation request, [the LEA] shall provide a copy of that request to the 
individual named therein and inform the individual whether [the LEA] will comply 
with the request before communicating its response to the requesting agency.  

(c) Individuals in the custody of [the LEA] shall be subject to the same booking, 
processing, release, and transfer procedures, policies, and practices of that agency, 
regardless of actual or suspected citizenship or immigration status. 

 
6. Objective: Local agency resources should not be used to create a federal registry 

based on race, gender, sexual orientation, religion, ethnicity, or national origin. 
 
Model Language: 
 

[Local agency] may not use agency or department monies, facilities, property, 
equipment, or personnel to investigate, enforce, or assist in the investigation or 
enforcement of any federal program requiring registration of individuals on the 
basis of race, gender, sexual orientation, religion, ethnicity, or national origin.  

 



 
     
  

12 

 

7. Objective: Local agencies should limit collection of immigration-related information 
and ensure nondiscriminatory access to benefits and services. 
 
Model Language: 

 
(a) [Local agency] personnel shall not inquire about or request proof of immigration 

status or citizenship when providing services or benefits, except where the receipt 
of such services or benefits are contingent upon one’s immigration or citizenship 
status or where inquiries are otherwise lawfully required by federal, state, or local 
laws. 

 
(b) [Local agencies] shall have a formal Language Assistance Policy for individuals with 

Limited English Proficiency and provide interpretation or translation services 
consistent with that policy.34 

 
8. Objective: LEAs should collect and report aggregate data containing no personal 

identifiers regarding their receipt of, and response to, ICE and CBP requests, for the 
sole purpose of monitoring the LEAs’ compliance with all applicable laws. 

 
Model Language: 
 

(a) [The LEA] shall record, solely to create the reports described in subsection (b) 
below, the following for each immigration detainer, notification, transfer, 
interview, or interrogation request received from ICE or CBP:  

 The subject individual’s race, gender, and place of birth; 

 Date and time that the subject individual was taken into LEA custody, the 
location where the individual was held, and the arrest charges; 

 Date and time of [the LEA’s] receipt of the request; 

 The requesting agency; 

 Immigration or criminal history indicated on the request form, if any; 

 Whether the request was accompanied any documentation regarding 
immigration status or proceedings, e.g., a judicial warrant; 

 Whether a copy of the request was provided to the individual and, if yes, the 
date and time of notification; 

 Whether the individual consented to the request; 

 Whether the individual requested to confer with counsel regarding the 
request; 

                                                 
34

  Under Title VI of the Civil Rights Act of 1964, any agency that is a direct or indirect recipient of federal funds 
must ensure meaningful or equal access to its services or benefits, regardless of ability to speak English. See 42 
U.S.C. § 2000d et seq.; Lau v. Nichols, 414 U.S. 563 (1974). 
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 [The LEA’s] response to the request, including a decision not to fulfill the 
request;  

 If applicable, the date and time that ICE or CBP took custody of, or was 
otherwise given access to, the individual; and 

 The date and time of the individual’s release from [the LEA’s] custody. 
 

(b) [The LEA] shall provide semi-annual reports to the [designate one or more public 
oversight entity] regarding the information collected in subsection (a) above in an 
aggregated form that is stripped of all personal identifiers in order that [the LEA] 
and the community may monitor [the LEA’s] compliance with all applicable law.  
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APPENDIX A 
DEFINITION OF KEY TERMS 

 
 

 “Civil immigration detainer” (also called a “civil immigration warrant”) means a detainer 
issued pursuant to 8 C.F.R. § 287.7 or any similar request from ICE or CPB for detention 
of a person suspected of violating civil immigration law.  See DHS Form I-247D 
(“Immigration Detainer—Request for Voluntary Action”) (5/15), available at 
https://www.ice.gov/sites/default/files/documents/Document/2016/I-247D.PDF . 
 

 “Judicial warrant” means a warrant based on probable cause and issued by an Article III 
federal judge or a federal magistrate judge that authorizes federal immigration 
authorities to take into custody the person who is the subject of the warrant. A judicial 
warrant does not include a civil immigration warrant, administrative warrant, or other 
document signed only by ICE or CBP officials. 

 

 “Probable cause” means more than mere suspicion or that something is at least more 
probable than not. “Probable cause” and “reasonable cause,” as that latter term is used 
in the New York State criminal procedure code, are equivalent standards.35 

 

 “Local law enforcement agencies” or “LEAs” include, among others, local police 
personnel, sheriffs’ department personnel, local corrections and probation personnel, 
school safety or resource officers, and school police officers. 

                                                 
35

  People v. Valentine, 17 N.Y.2d 128, 132 (1966). 

https://www.ice.gov/sites/default/files/documents/Document/2016/I-247D.PDF
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APPENDIX B 
COMPILATION OF SIMILAR PROVISIONS FROM OTHER STATES AND LOCALITIES 

 
 
1. Objective: LEAs should not engage in certain activities that are solely for the purpose 

of enforcing federal immigration laws. 
 
N.Y.C. Exec. Order 41 (2003): “Law enforcement officers shall not inquire about a 
person’s immigration status unless investigating illegal activity other than mere status as 
an undocumented alien.” 

 
N.Y.C. Exec. Order 41 (2003): It is the “policy of the Police Department not to inquire 
about the immigration status of crime victims, witnesses or others who call or approach 
the police seeking assistance.”  

 

Illinois Executive Order 2 (2015): “No law enforcement official . . . shall stop, arrest, 
search, detain, or continue to detain a person solely based on an individual’s citizenship 
or immigration status or on an administrative immigration warrant entered into [NCIC or 
similar databases].” 

 
Oregon State Law § 181A.820 (2015): “No [state or local] law enforcement agency shall 
use agency moneys, equipment or personnel for the purpose of detecting or 
apprehending persons whose only violation of law is that they are persons of foreign 
citizenship present in the United States in violation of federal immigration laws,” subject 
to certain exceptions including where a person is charged with criminal violation of 
federal immigration laws. 

 
LAPD Special Order 40 (1979): “Officers shall not initiate police action with the objective 
of discovering the alien status of a person. Officers shall not arrest or book persons for 
violation of Title 8, Section 1325 of the United States Immigration Code (Illegal Entry).” 
 
Washington D.C. Mayor’s Order 2011-174: Public safety agencies “shall not inquire 
about a person’s immigration status . . . for the purpose of initiating civil enforcement of 
immigration proceedings that have no nexus to a criminal investigation.”  
 
Washington D.C. Mayor’s Order 2011-174: “It shall be the policy of Public Safety 
Agencies not to inquire about the immigration status of crime victims, witnesses, or 
others who call or approach the police seeking assistance.” 

 
2. Objective: Absent a judicial warrant, LEAs should honor ICE or CBP detainer requests 

only in limited, specified circumstances. 
 

Philadelphia, PA Executive Order No. 5-2016: “No person in the custody of the City who 
would otherwise be released from custody shall be detained pursuant to an ICE civil 
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immigration detainer request pursuant to 8 C.F.R. Sec. 287.7 . . . unless [a] such person 
is being released from conviction for a first or second degree felony involving violence 
and [b] the detainer in supported by a judicial warrant.” 

 
3. Objective: Absent a judicial warrant, LEAs should not honor ICE or CBP requests for 

certain non-public, sensitive information about an individual. 
 
Illinois Executive Order 2 (2015): LEAs may not “communicat[e] an individual’s release 
information or contact information” “solely on the basis of an immigration detainer or 
administrative immigration warrant.”  
 
Philadelphia, PA Executive Order No. 5-2016: Notice of an individual’s “pending release” 
shall not be provided “unless [a] such person is being released from conviction for a first 
or second degree felony involving violence and [b] the detainer is supported by a judicial 
warrant.” 
 
California Values Act, SB No. 54 (Proposed) (2016):  

An LEA may not (a) “[r]espond[] to requests for nonpublicly available personal 
information about an individual,” including, but not limited to, information about the 
person’s release date, home address, or work address for immigration enforcement 
purposes,” or (b) “make agency or department databases available to anyone . . . for the 
purpose of immigration enforcement or investigation or enforcement of any federal 
program requiring registration of individuals on the basis of race, gender, sexual 
orientation, religion, immigration status, or national or ethnic origin.”  

An LEA may (a) share information “regarding an individual’s citizenship or immigration 
status” and (b) respond to requests for “previous criminal arrests and convictions” as 
permitted under state law or when responding to a “lawful subpoena.”  
 

4. Objective: LEAs should not provide ICE or CBP with access to individuals in their 
custody for questioning for solely immigration enforcement purposes. 

 
Vermont Criminal Justice Training Council Policy: “Unless ICE or Customs and Border 
Patrol (CBP) agents have a criminal warrant, or [Agency members] have a legitimate law 
enforcement purpose exclusive to the enforcement of immigration laws, ICE or CBP 
agents shall not be given access to individuals in [Agency’s] custody.” 

 
Santa Clara, CA Board of Supervisor Resolution No. 2011-504 (2011): ICE “shall not be 
given access to individuals or be allowed to use County facilities” for investigative 
interviews or other purposes unless ICE has a judicial warrant or officials have a 
“legitimate law enforcement purpose” not related to immigration enforcement.  
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California Values Act, SB No. 54 (Proposed) (2016): LEAs may not “[g]iv[e] federal 
immigration authorities access to interview individuals in agency or department custody 
for immigration enforcement purposes.” 
 

5. Objective: LEAs should protect the due process rights of persons as to whom federal 
immigration enforcement requests have been made, including providing those 
persons with appropriate notice. 

 
Connecticut Department of Correction, Administrative Directive 9.3 (2013): “If a 
determination has been made to detain the inmate, a copy of Immigration Detainer – 
Notice of Action DHS Form I-247, and the Notice of ICE Detainer form CN9309 shall be 
delivered to the inmate.”  

 
6. Objective: Local agency resources should not be used to create a federal registry 

based on race, gender, sexual orientation, religion, ethnicity, or national origin. 
 

California Values Act, SB No. 54 (Proposed) (2016): State and local law enforcement shall 
not “[u]se agency or department moneys, facilities, property, equipment, or personnel 
to investigate, enforce, or assist in the investigation or enforcement of any federal 
program requiring registration of individuals on the basis of race, gender, sexual 
orientation, religion, or national or ethnic origin.” 

 
7. Objective: Local agencies should limit collection of immigration-related information 

and ensure nondiscriminatory access to benefits and services. 
 

N.Y.C. Exec. Order 41 (2003): “Any service provided by a City agency shall be made 
available to all aliens who are otherwise eligible for such service to aliens. Every City 
agency shall encourage aliens to make use of those services provided by such agency for 
which aliens are not denied eligibility by law.” 

 
N.Y.C. Exec. Order 41 (2003): “A City officer or employee, other than law enforcement 
officers, shall not inquire about a person’s immigration status unless: (1) Such person’s 
immigration status is necessary for the determination of program, service or benefit 
eligibility or the provision of City services; or (2) Such officer or employee is required by 
law to inquire about such person’s immigration status.” 

 
8. Objective: LEAs should collect and report aggregate data containing no personal 

identifiers regarding their receipt of, and response to, ICE and CBP requests, for the 
sole purpose of monitoring the LEAs’ compliance with all applicable laws. 

 

N.Y.C. Local Law Nos. 58-2014 and 59-2014 (N.Y.C. Admin Code § 9-131 and § 14-154) 
(2014): By October 15 each year, NYPD and NYC DOC “shall post a report on the 
department’s website” that includes, among other things, the number of detainer 
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requests received, the number of persons held or transferred pursuant to those 
requests, and the number of requests not honored.  

 
King County (Seattle), WA, Ordinance 17706 (2013): The detention department “shall 
prepare and transmit to the [county] council a quarterly report showing the number of 
detainers received and descriptive data,” including the types of offenses of individuals 
being held, the date for release from custody, and the length of stay before the detainer 
was executed.  
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PLEDGE
The Hudson River is a federally designated American Heritage River for which 
special consideration must be given to the effects of actions taken on, around 
or within the River on the natural, historic, economic, and cultural needs of the 
surrounding communities.  Extraordinary local, state and federal resources have 
been dedicated to the revitalization of the Hudson River over the last several 
decades. Likewise, the communities along the shores of the Hudson River have 
engaged in very successful, decades-long campaigns to reverse the impacts of 
industrialization and to return the Hudson River shoreline to the people.

The Coast Guard’s proposed extension of Hudson River anchorage sites will reverse 
the pattern of restoring economic and environmental prosperity of the River and its 
surrounding communities.

In recognition of our mutual concern for the economic vitality, environmental health, 
and public safety of the Hudson River and its surrounding communities, we stand 
united as the Hudson River Waterfront Alliance (HRWA). The HRWA commits 
to collaborative examination of the local and regional impacts of the proposed 
anchorage sites; to providing information regarding the proposal to residents and 
stakeholders; and to utilizing its collective resources to protect and preserve the 
interests of the Hudson River communities we serve. 

NAME

MUNICIPALITY



RESOLUTION NO. _____73______ - 2017 
 

OF  
 

MARCH 13, 2017 
 
 

A RESOLUTION TO AUTHORIZE A SETTLEMENT IN THE MATTER OF 
CONSTITUTIONAL PROPERTY RIGHTS ADVOCATES 

AGAINST THE CITY OF NEWBURGH 
IN THE AMOUNT OF $22,500.00 

 
 
 WHEREAS, Constitutional Property Rights Advocates brought a claim against the City of 
Newburgh; and  
 
  WHEREAS, the parties reached an agreement for the payment of the settlement of the 
claim in the amount of Twenty-Two Thousand Five Hundred and 00/100 ($22,500.00) Dollars in 
exchange for a release to resolve all claims among them; and  
 
 WHEREAS, this Council has determined it to be in the best interests of the City of 
Newburgh to settle the matter for the amount agreed to by the parties; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City’s attorney is hereby authorized to settle the claim of Constitutional Property 
Rights Advocates in the total amount of Twenty-Two Thousand Five Hundred and 00/100 
($22,500.00) Dollars, and that City Manager be and he hereby is authorized to execute documents 
as the City’s attorney may require, to effectuate the settlement as herein described. 
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Office of the Film Commission 

  City of Newburgh 

  83 Broadway 

  Newburgh, NY 12550 
 

 

 

Dear Applicant: 

Attached is an application for filming in the City of Newburgh and. Please complete the 

application and attached Schedule A and return the completed application to the City of 

Newburgh City Manager’s office along with the certificate of insurance evidencing liability and 

property insurance in the amount of  one million ($1,000,000) in general liability with the City 

of Newburgh named as an additional insured, and two hundred fifty thousand ($250,000) 

property damage. 

Prior to the issuance of a film permit, the application must be reviewed by the Permits team 

City staff consisting  made up of the Fire Department, Code Compliance Bureaus, Police 

Department, Department of Public Works, Recreation Department., Corporatione Counsecil 

and the City mManager for consideration. 

The completed application must be returned to the City of Newburgh City Manager’s office at 

least one week prior to the scheduled film dates. The City will review ithe application and 

contact the appropriate City officials to verify safety procedures. 

Upon issuance of the film permit by the Film Commission there will be a $50 fee due and 

payable to the City of Newburgh. 

 

Film Commissioner 

Attachments 

 

 

  



 

Office of the Film Commission 

  City of Newburgh 

  83 Broadway 

  Newburgh, NY 12550 
 

Application for Film Permit 

Official Permit No: ________________ 

This permit is issued to the applicant to film or televise on the streets or property subject to the 

Jjurisdiction of the City of Newburgh at the times and locations designated below. The permit 

must be in possession of the applicant at all times while on location. 

NOT VALID UNLESS APPROVED BY THE FILM COMMISSION 

Date: ___________________________________ 

Company: _____________________________________________________________________ 

Production Contact: _____________________________________________________________ 

Address: ______________________________________________________________________ 

Locations (If more than 2, use Schedule A): __________________________________________ 

_____________________________________________________________________________ 

Dates of Filming: ___________________ Approximate Time: ____________________________ 

Scene to be filmed must be described accurately: _____________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

Animals, firearms, special effects or unusual scenes: __________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

  



 

Office of the Film Commission 

  City of Newburgh 

  83 Broadway 

  Newburgh, NY 12550 

Application for Film Permit 

List of Production Equipment: _____________________________________________________ 

_____________________________________________________________________________ 

No. of cast and crew: ____________________________________________________________ 

No of trucks and plate #’s: ________________________________________________________ 

No of autos and plate #’s: ________________________________________________________ 

Other vehicles and plate #’s: ______________________________________________________ 

Feature Film: _________________________ TV Movie: ________________________________ 

TV Series: _________________________________________________ 

Other(Give title, producer, director, and identify celebrities): ____________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

Publicist: __________________________Tel No.: _____________________________________ 

If TV Commercial, name product: __________________________________________________ 

Public liability Insurance Co, Policy #, and agent name: _________________________________ 

_____________________________________________________________________________ 

Amount of Coverage: _____________________ Expiration Date: ________________________ 

This application agrees to indemnify the City of Newburgh and to be solely and absolutely liable upon any and all 

claims, suits, and judgments against the City and/or occurring during the activities of the applicant, its employees, 

or otherwise. The applicant further agrees to comply with all pertinent provisions of New York laws, rules, and 

regulations. This permit may be revoked at any time. 

 

Vehicles listed above are permitted to park in any legal available parking spaces in the immediate vicinity of the 

above listed film locations except fire hydrants. 

 

Signed:  X___________________________Title: ______________________Date: ___________ 

FOR OFFICIAL USE ONLY—DO NOT WRITE BELOW THIS LINE 
 

Film Permit is: APPROVED _______ DENIED _____ Date: ___________ 

Fire: _______________________ Codes: _____________________ Police: ________________ 

DPW: _______________ Recreation: _______________ Corp. Counsel __________________ 

City Manager: _________________________ 

  



 

Office of the Film Commission 

  City of Newburgh 

  83 Broadway 

  Newburgh, NY 12550 

Application for Film Permit 

Schedule A 

Name of Film: __________________________________________________________________ 

Production Company:____________________________________________________________ 

Contact: ______________________________________________________________________ 

Tel No:  __________________________________Fax No.: ______________________________ 

Location Date Time Description of Scene in Detail 

    

    

    

    

    

    

    

 

  



 

Office of the Film Commission 

  City of Newburgh 

  83 Broadway 

  Newburgh, NY 12550 

Filming Code of Contact 

 

It is the goal of the City of Newburgh to enhance the filming experience for the 

production company and the surrounding community. Our Code of Conduct is a 

way to assist us toward this goal. 

-1- 

When filming in a neighborhood or business district, 

proper notification is to be provided to each 

merchant or resident who is directly affected by the 

company. The Newburgh Film Office will distribute all 

notifications for filming shoots and still shoots larger 

than 14 people. 

-2- 

Production vehicles should not enter a neighborhood 

prior to the approved time listed on the permit. 

Please turn off engines as soon as possible. Park only 

in areas designated by the permit. Violation results in 

revocation of permit. 

-3- 

If production passes are issued, please distribute to all 

cast and crew. 

-4- 

Vehicles cannot be towed or moved without the 

express permission of the City or property owner. 

-5- 

Driveways cannot be blocked for any reason! 

-6- 

Please keep the cast and crew in areas approved by 

the permit. All trash and directional signs must be 

picked up and disposed of properly. 

-7- 

Removal and trimming of vegetation or trees is 

prohibited unless approved by the permit. 

-8-  

Please dispose of all trash related to the food services 

provided to the cast and crew. 

-9- 

Any signs erected, covered, or removed as part of the 

filming activities must be put restored toback in their 

original condition upon completion of the project. 

Also remove all signsed posted to direct the company 

to the location. 

-10- 

Please keep all noise levels to a minimum. No 

bullhorns permitted! 

-11- 

Do not trespass onto neighbors’ property or 

merchants’ property. Please remain within the 

boundaries of the approved permit. 

-12- 

Unless expressly approved by the permit, do not bring 

guests or animals to the location. 

-13- 

Observe designated smoking areas and extinguish 

cigarettes in receptacles. 

-14- 

Please refrain from lewd or improper language within 

earshot of the general public. 

-15- 

Permit applications must be submitted with all 

required information in order for the permit to be 

processed. Missing information may result in not 

processing your permit. Company will comply with all 

provision of the permit. 

 

 



              
                                City of Newburgh                            

Department of Planning & Development  
City Hall – 83 Broadway 

Newburgh, New York 12550 
TEL: (845) 569-9400        

         

 

EQUIPMENT SIGN OUT FORM 
 

 

Film Name:   _________________________________________     

 

Contact Person & Position:  _________________________________________________  

 

Phone Number:    _________________________________________________ 

 

 

Equipment Description:  

 

_____________________________ ____________________________    

 

____________________________________________       

 

____________________________________________       

 

Date Borrowed:              

 

Anticipated Return Date:             

 

Required Signatures:  

______________________________________________________________ Film  Contact  

 

______________________________________________________________ Director, Planning & Development  

 

1. Each Film Company is required to deposit $1,500 money order . Deposits will be returned to the film 

company once the equipment is returned in good condition.   

 

2. Equipment may include signage, barricades, etc.  

 

2.       Return the equipment to the Newburgh Film Office, Department of Planning & Development, 83 Broadway, 

Newburgh NY 12550 and they will initial it as your confirmation of return.  

 

 

Date Equipment Returned: _______________________________  



 

    

 

 

Filmmakers, 

Welcome to the City of Newburgh Film Office. Our goal is to fast-track permitting and help 
assure the success of your shoot and providing for a quality production experience.   The City 

has four centuries of architecture to offer as a back drop to any film!   If you’re seeking an urban, 
industrial, historic, and state-of-the-art studio location, the City  offers architectural  diversity 
and convenience of location that provides for a wide range of production opportunities.    
  

NEWBURGH PERMIT GUIDELINES 

  

Obtaining a Permit.  

 The City requires each film to complete and submit a film permit application and proof of insurance 

coverage at a minimum of 5 business days in advance of the first day of production.   

  

 A standard $200 fee applies to productions filming or requiring use of public property including streets, 

sidewalks, city facilities, parks or other pubic locations. The fee is payable to the City of Newburgh and 

must be submitted with the application and certificate of insurance.  While all production requires 

completion of the application, the fee does not apply in following circumstances: 

-          Film/photography production on private property only  

-          Student film/photography production 

-          Minor film production or still photography using hand held cameras and minimal 

equipment/crew. 

   

Residential/Commercial Notification Form. 

Notification requirements are set forth in the Film Office’s Code of Conduct (below).  Notification forms 

are made available by the City of Newburgh for completion and distribution by the production company 

to residents and/or businesses directly affected by filming, as further described in the Code of Conduct.  

  

 Reserved Street Parking – A standard fee of $200 applies for requests for reserved public street parking.  

· 

City of Newburgh 

FILM OFFICE 
Department of Planning & Development  

City Hall – 83 Broadway 
(845) 569-9400 

          



 

CITY OF NEWBURGH  

FILM OFFICE 

CODE OF CONDUCT 
  

 All productions are expected to adhere to the Code of Conduct listed below.  

  

 1.       Permit. 

All production companies or representatives must apply for a film permit from the City of Newburgh 

Film Office.  In order to ensure timely issuance of permits, it is requested that completed permit 

applications, along with payment for any fees, be submitted a minimum of one week in advance of the 

commencement of filming. Additional permits for services including traffic control, fire protection 

and/or public parking may be required where appropriate. 

  

 2.       Notification to residents and businesses. 

When filming in a residential neighborhood or business district, proper notification is to be provided to 

each merchant or neighbor who is directly affected by the production and its operations at least 48 

hours in advance. When filming in front of a business, productions should refrain from blocking entry 

by customers into the storefront. Notification forms provided by the Film Office must be completed 

and distributed by the production company to affected residents and businesses. The following 

information must be provided: 

o     Name of company and production 

o     Location contact and phone number (available to be reached at 

     all hours during production)  

o     Description of production 

o     Film dates and times at location 

  

 3.       Filming Hours. 

Productions may film only during the hours specified within the application approved by the Film 

Office. Filming between the hours of 10pm – 7am is prohibited on residential streets without prior 

written consent of the Film Office.  

  

 4.       Traffic & Safety Services. 

Productions utilizing public streets for filming or parking may request traffic control and parking 

services. In certain cases such services, including fire protection, may be required as deemed 

appropriate by the Film Office. Directing or holding up of traffic by production crew or any agents 

associated with the production is prohibited. Productions are required to disclose all stunts, 

pyrotechnics and any other activities that may pose a safety risk to people at the film location or in its 

vicinity. This includes productions filming at private residences or designated film locations.  The 

production company is responsible for costs associated with police or fire safety services as needed. 

 

  



 

 5.       Parking Services. 

Street parking for production vehicles is only permitted as approved by the Film Office. Moving or 

towing of vehicles is prohibited. Should there be a need to move a vehicle parked in an area reserved 

for the production, a company representative should contact the Film Office. At no time shall 

production vehicles block roadways, driveways, fire hydrants or other No Parking zones without 

advanced permission.  

  

 6.       Compliance with Code of Conduct. 

The City of Newburgh reserves the right to stop production for failure to comply with the Code of 

Conduct or any laws or ordinances of the City of Newburgh  and State of New York.  
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