
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
April 6, 2017

7:00 PM

Mayor/Alcaldesa

1. Prayer/Rezo

2. Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of March 27, 2017
Aprobación del acta de la reunión del 27 de marzo de 2017
 

5. City Manager Update / Gerente de la Ciudad pone al dia a la audiencia de los
planes de cada departamento

Presentations/Presentaciones

Comments from the public regarding the agenda/Comentarios del público con respecto
a la agenda

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

6. Resolution No. 89 - 2017 - SEQRA - First Street Streetscape Improvements
Project
Resolution of the City Council of the City of Newburgh assuming lead agency
status under State Environmental Quality Review Act for the First Street
Streetscape Improvements Project, declaring the Project to be an unlisted
action, adopting part 1 and part 2 of an Environmental Assessment Form and
issuing a negative declaration.  (Jason Morris)
 
Una resolución del Consejo Municipal de la Ciudad de Newburgh
asumiendo el estatus de agencia principal bajo el Acto de Revisión de
Calidad Ambiental del Estado para el proyecto de mejoramiento de
Paisajes Urbanos de la Calle First, declarando que el proyecto es una
acción no listada, adoptando la parte 1 y parte 2 de un Formulario de
Evaluación Ambiental y emitiendo una declaración negativa. (Jason
Morris)



 
   

7. Resolution No. 90 - 2017 - Award of Bid First Street Streetscape
Improvements
Resolution authorizing the award of a bid and execution of a contract
with Consorti Bros. Paving & Sealcoating, Inc. in the amount of $189,779.03
for construction of the First Street Streetscape Improvements Project.
 (Jason Morris)
 
Una resolución autorizando la concesión de una licitación y la ejecución
de un contrato con “Consorti Bros. Paving & Sealcoating, Inc.” Por el
monto de $189,779.03 para la construcción del Proyecto de Mejoramiento
de Paisajes Urbanos de la Calle First. (Jason Morris)
 
 

8. Resolution No. 91- 2017 -Proposal for Land Surveying Services -
Washington Lake Dam Grade Modifications
Resolution authorizing the City Manager to accept a proposal and execute an
agreement with Kenneth B. Salzmann, LS for surveying services adjacent to
the Washington Lake Dam in the amount of $7,300.00.  (Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una
propuesta y ejecutar un acuerdo con Kenneth B. Salzmann, LS para
servicios de topografía adyacente al Lago Washington por el monto de
$7,300.00. (Jason Morris)
 
 

9. Resolution No. 92 - 2017 - Authorizing the Extension of Time to Close Title
on the Properties Located at 64 Johnston Street & 39 Lutheran Street
Resolution Authorizing the extension of time to close title on the properties
located at 64 Johnston Street (Section 23, Block 7, Lot 20) and 39 Lutheran
Street (Section 29, Block 3, Lot 13) sold at private sale to Bentley Meeker.
(Michelle Kelson)
 
Una resolución autorizando el tiempo de extensión para cerrar en el título
de propiedades ubicadas en la 64 de la Calle Johnston (Sección 23,
Bloque 7, Lote 20) y la 39 de la Calle Lutheran (Sección 29, Bloque 3, Lote
13) vendido en una venta privada a Bentley Meeker. (Michelle Kelson)
 
 

10. Resolution No. 93 - 2017 Agreement with Mountain Valley Guides for
Summer Kayaking Tours from the City Boat Launch
Resolution authorizing the City Manager to execute a license agreement with
Mountain Valley Guides LLC for access to and use of the Washington Street
Boat Launch and Unico Park to provide kayak rentals and tours. (Deirdre
Glenn)



 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de licenciatura con “Mountain Valley Guides LLC” para acceder y utilizar el
Embarcadero de la Calle Washington y el Parque “Unico” para
proporcionar alquileres de kayaks y recorridos. (Deirdre Glenn)
 
 

11. Resolution No. 94 - 2017 Purchase of 56 Benkard Avenue
Resolution to authorize the conveyance of real property known as 56 Benkard
Avenue (Section 45, Block 3, Lot 18) at private sale to Justin Torres
and Miguel A. Torres, Jr. for the amount of $9,000.00.  (Deirdre Glenn)
 
Una resolución autorizando el traspaso de bienes raíces conocidas como
la 56 de la Avenida Benkard (Sección 45, Bloque 3, Lote 18) en una venta
privada a Justin Torres y Miguel A. Torres, Jr. Por el monto de $9,000.00.
(Deirdre Glenn)

12. Resolution No. 95 - 2017 - Purchase of 31 Benkard Avenue
Resolution to authorize the conveyance of real property known as 31 Benkard
Avenue (Section 45, Block 5, Lot 1) at private sale to Abraham Braver for the
amount of $15,150.00. (Deirdre Glenn)
 
Una resolución para autorizar el traspaso de bienes raíces conocidas
como la 31 de la Avenida Benkard (Sección 45, Bloque 5, Lote 1) en una
venta privada a Abraham Braver por el monto de $15, 150.00. (Deirdre
Glenn)
 
 

13. Resolution 96 - 2017 - Purchase of 189 N. Miller Street
Resolution to authorize the conveyance of real property known as 189 North
Miller Street (Section 11, Block 1, Lot 17) at private sale to Pinchas Korn for
the amount of $4,920.00.  (Deirdre Glenn)
 
Una resolución para autorizar el traspaso de bienes raíces conocidas
como la 189 de la Calle “North Miller” (Sección 11, Bloque 1, Lote 17) en
una venta privada a Pinchas Korn por el monto de $4,920.00. (Deirdre
Glenn)
 
 

14. Resolution No. 97 - 2016 - FY 2017 Violent Gang and Gun Crime Reduction
Program (Project Safe Neighborhoods)
Resolution authorizing the City Manager to apply for and accept if awarded a
United States Department of Justice Violent Gang and Gun Crime
Reduction Program Grant (Project Safe Neighborhoods) in the amount of
$397,345.00. With no City Match Required (Lt. Rich Carrion)



 
Una resolución autorizando al Gerente de la Ciudad a solicitar y aceptar si
es otorgado una subvención del Departamento de Justicia de los Estados
Unidos del Programa de Reducción de Crímenes Violentos por Pandillas y
Armas de Fuego (Proyecto de Vecindarios Seguros) por la cantidad de
$397,345.00. Sin necesidad que la Ciudad iguale los fondos (Teniente
Rich Carrion)

15. Resolution No. 83 - 2017 Office Lease Agreement with United Way
Resolution authorizing the City Manager to enter into an office lease
agreement with the United Way Orange Dutchess Region for a portion of the
second floor of 123 Grand Street for a term of one year.  (Michelle Kelson)
 
Una resolución autorizando al Gerente de la Ciudad para entrar en un
acuerdo para alquiler de oficina con el United Way de la Region de
Dutchess para una porción del segundo piso de la 123 de la Calle Grand
por el término de un año. (Michelle Kelson)
 
 

16. Resolution No. 98 - 2017 - Local Law Allowing Reciprocal Licensing
Agreements for Electricians in Other Jurisdictions
Resolution scheduling a public hearing for April 24, 2017 to hear public
comment concerning a Local Law amending Chapter 155 of the Code of
Ordinances of the City of Newburgh to add a new section entitled "Reciprocal
Licensing".  (Michelle Kelson)
 
Una resolución para programar una audiencia pública para el 24 de abril
de 2017 para escuchar los comentarios públicos con respecto a una Ley
Local la cual enmienda el Capítulo 155 del Código de Ordenanzas de la
Ciudad de Newburgh para agregar una nueva sección titulada
“Licenciatura Reciproca”. (Michelle Kelson)
 
 

17. Resolution No. 99 - 2017 - Local Law Prohibiting the Possession or Sale of
Sparklers/Sparkling Devices
A Resolution Scheduling a Public Hearing for April 24, 2017 to Hear Public
Comment Concerning a Local Law Amending Chapter 172 of the Code of
Ordinances of the City of Newburgh to Add "Article II - Fireworks and
Sparkling Devices".  (Michelle Kelson)
 
Una resolución programando una Audiencia Pública para el 24 de abril de
2017 para escuchar los comentarios públicos con respecto a una Ley
Local Enmendando el Capítulo 172 del Código de Ordenanzas de la
Ciudad de Newburgh para agregar “Articulo II – Fuegos Artificiales y
Dispositivos Chispeantes”. (Michelle Kelson)
 



 
18. Resolution No. 100 - 2017 - Conservation Advisory Council Appointments

A Resolution re-appointing Deborah Dresser and Gail Fulton for two year
terms to the Conservation Advisory Council and appointing Marcel Barrick to
fill the remainder of an unexpired term.  (City Council)
 
Una resolución nombrando nuevamente a Deborah Dresser y Gail Fulton
por un término de dos años al Concejo Consultivo de Conservación y
nombrando a Marcel Barrick para completar el tiempo restante de un
término el cual no ha caducado. (Concejo Municipal)
 

19. Resolution No. 101 - 2017
Resolution authorizing the City Manager to accept a settlement of a claim with
State Farm Automobile Insurance Company.  (Michelle Kelson) 
 
Una resolución autorizando al Gerente de la Ciudad a aceptar un acuerdo
de un reclamo con la Compañía de Seguros Automovilísticos “State Farm”.
(Michelle Kelson) 

Old Business: / Asuntos Pendientes

20. Resolution 44 - 2017 - Authorizing Amendment#1 with ARCADIS for the
South Water Street Sewer Separation Project
Resolution authorizing the City Manager to enter into Amendment No. 1 to the
agreement for professional engineering services with Arcadis of New York,
Inc. in connection with the South Water Street Sewer Separation Project in an
amount not to exceed $144,500.00.  (Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a integrar a la
Enmienda No. 1 el acuerdo para servicios de Ingeniería Profesional con
Arcadis de Nueva York, Inc. En conexión con el Proyecto de separación de
Alcantarillas por un monto que no exceda $144,500.00. (Jason Morris)
 
 

21. Resolution No. 45 - 2017 Amendment#1 with ARCADIS for Regulator#2
Improvements
Resolution authorizing the City Manager to enter into Amendment No. 1 to
the agreement for professional engineering services with Arcadis of New York
Inc. for the Regulator No. 2 Improvements Project as part of the Combined
Sewer Overflow Long Term Control Plan in an amount not to exceed
$157,500.00.  (Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a integrar a la
Enmienda No. 1 el acuerdo para servicios de Ingeniería Profesional con
Arcadis de Nueva York, Inc. Para el Proyecto de Mejoras para el
Regulador No. 2 como parte del Plan de Control a Largo Plazo del
Desbordamiento del Alcantarillado Combinado por un monto que no



exceda $157, 500.00. (Jason Morris) 
 
 

New Business: / Nuevos Negocios

Public Comments Regarding General Matters of City Business

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.:              - 2017 
 

OF 
 

APRIL 6, 2017 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH              
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL  

QUALITY REVIEW ACT FOR THE FIRST STREET IMPROVEMENTS PROJECT, 
DECLARING THE PROJECT TO BE AN UNLISTED ACTION,  

ADOPTING PART 1 AND PART 2 OF AN ENVIRONMENTAL ASSESSMENT FORM 
AND ISSUING A NEGATIVE DECLARATION 

 
 
WHEREAS, the City of Newburgh proposes undertake improvements along First 

Street in the area of the First Street Fishing Pier designated as the First Street Improvements 
Project (the “Project”); and 
 
 WHEREAS, in compliance with the State Environmental Quality Review Act 
(SEQRA), the City Council of the City of Newburgh wishes to assume Lead Agency status, 
declare the Project to be an unlisted action, approve and adopt Part 1 and Part 2 of the Short 
Environmental Assessment Form and find that the Project will not have any significant 
adverse environmental impacts; and issue a negative declaration; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York as follows: 
 

1. That the City Council of the City of Newburgh hereby declares itself as the Lead 
Agency for the environmental review of the action pursuant to 6 NYCRR 617.6; and 

 
2. Classifies the action as unlisted action; and 

 
3. Adopts Part 1 and Part 2 of the Short Environmental Assessment Form; and 

 
4. Issues a Negative Declaration with respect to the Project; and 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York 

that the City Manager be and hereby is authorized to sign and file any/and all other documents 
that may be necessary in connection with this SEQRA classification of the Project listed in this 
resolution. 
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Short Environmental Assessment Form 
Part 1 - Project Information

Instructions for Completing              

Part 1 - Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses 
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.  
Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully 
respond to any item, please answer as thoroughly as possible based on current information.   

Complete all items in Part 1.  You may also provide any additional information which you believe will be needed by or useful 
to the lead agency; attach additional pages as necessary to supplement any item. 

Part 1 - Project and Sponsor Information 

Name of Action or Project:  

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone:  

E-Mail: 

Address: 

City/PO: State:  Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO   YES 

2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval: 

NO   YES 

3.a. Total acreage of the site of the proposed action?   ___________ acres 
b. Total acreage to be physically disturbed?  ___________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?  ___________acres  

4. Check all land uses that occur on, adjoining and near the proposed action.
  9 Urban    9 Rural (non-agriculture)      9 Industrial      9 Commercial     9 Residential (suburban)   
  9 Forest 9 Agriculture   9 Aquatic 9 Other (specify): _________________________ 

  9 Parkland 

Page 1 of 3

http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html
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5. Is the proposed action,
a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO   YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape? 

NO   YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify: __________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

8.   a. Will the proposed action result in a substantial increase in traffic above present levels? 

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NO   YES 

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies: 
_______________________________________________________________________________________
_______________________________________________________________________________________ 

NO   YES 

10. Will the proposed action connect to an existing public/private water supply?

         If  No, describe method for providing potable water: ______________________________________ 
_______________________________________________________________________________________ 

NO   YES 

11. Will the proposed action connect to existing wastewater utilities?

If  No, describe method for providing wastewater treatment: ________________________________ 
_______________________________________________________________________________________ 

NO   YES 

12.  a. Does the site contain a structure that is listed on either the State or National Register of Historic 
Places?   

b. Is the proposed action located in an archeological sensitive area?

NO   YES 

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain 
wetlands or other waterbodies regulated by a federal, state or local agency? 

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _______________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

14. Identify the typical habitat types that occur on, or are likely to be found on the project site.  Check all that apply:
  Shoreline   Forest   Agricultural/grasslands   Early mid-successional

  Wetland    Urban   Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
 by the State or Federal government as threatened or endangered? 

NO   YES 

16. Is the project site located in the 100 year flood plain? NO   YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes, 

a. Will storm water discharges flow to adjacent properties?    NO       YES 

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:                                                                                               NO       YES 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html


18. Does the proposed action include construction or other activities that result in the impoundment of
  water or other liquids (e.g. retention pond, waste lagoon, dam)? 

If Yes, explain purpose and size: ____________________________________________________________ 
_______________________________________________________________________________________ 
 _______________________________________________________________________________________ 

NO   YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed
solid waste management facility? 

If Yes, describe: _________________________________________________________________________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?

If Yes, describe: __________________________________________________________________________ 
_______________________________________________________________________________________
_______________________________________________________________________________________ 

NO   YES 

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY 
KNOWLEDGE 

Applicant/sponsor name: ___________________________________________ Date: ___________________________ 
Signature: _______________________________________________________ 
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http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html


EAF Mapper Summary Report Wednesday, February 01, 2017 2:06 PM

Disclaimer:   The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

No

Part 1 / Question 12a  [National Register of 
Historic Places]

No

Part 1 / Question 12b  [Archeological Sites] Yes

Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

Part 1 / Question 15 [Threatened or 
Endangered Animal]

Yes

Part 1 / Question 16 [100 Year Flood Plain] Yes

Part 1 / Question 20 [Remediation Site] Yes

1Short Environmental Assessment Form - EAF Mapper Summary Report



Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri
Japan, METI, Esri China (Hong Kong), swisstopo, MapmyIndia, ©
OpenStreetMap contributors, and the GIS User Community

First Street Streetscape Improvements Location Map
C.M.W. / Wednesday, February 01, 2017

FOR VISUAL REFERENCE ONLY
DISCLAIMER: City of Newburgh makes no

representations and provides no warranties, expressed
or implied, concerning the accuracy, completeness, or

suitability of this map for any particular purpose,
and/or for title infirgement and assumes no liability for

the use or misuse of such data.
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UTILITIES ARE PLOTTED FROM FIELD LOCATION AND
ANY RECORD INFORMATION AVAILABLE, AND

SHOULD BE CONSIDERED APPROXIMATE.  OTHER
UTILITIES MAY EXIST WHICH ARE NOT EVIDENT OR

FOR WHICH RECORD INFORMATION WAS NOT
AVAILABLE.  CONTRACTORS MUST CONTACT ALL
UTILITY COMPANIES BEFORE EXCAVATING AND

DRILLING.   ALSO, CALL "DIG SAFELY NEW YORK"  AT
1 (800) 962-7962.

WEBSITE: WWW.DIGSAFELYNEWYORK.COM

DIG SAFE NOTE:

N
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            Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form 
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by 
the project sponsor or otherwise available to the reviewer.  When answering the questions the reviewer should be guided by 
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”    

No, or  

small 

impact 

may 

occur   

Moderate 

to large 

impact 

may 

occur 

1.  Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action  result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action  result in an  increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human health?

http://www.dec.ny.gov/permits/90161.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html
cwade
Sticky Note
Question No. 12b of Part I has been automatically check via the EAF Mapper. Although the proposed site is within an Archeological sensitive area, the Proposed Action will disturb only lands that have previously been disturbed in the latter half of the 20th Century.

cwade
Sticky Note
Question No. 12b of Part I has been automatically check via the EAF Mapper. This has been check due to the proximity to the Hudson River. The Proposed Action proposes no impacts to or encroachment in the River, therefore no impacts on the Short Nose and Atlantic Sturgeon are anticipated.
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For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a 
particular element of the proposed action may or will not result in a significant adverse environmental impact, please 
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that 
have been included by the project sponsor to avoid or reduce impacts.  Part 3 should also explain how the lead agency 
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting, 
probability of occurring, duration, irreversibility, geographic scope and magnitude.  Also consider the potential for short-
term, long-term and cumulative impacts. 

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,  
that the  proposed  action  may  result in one or more potentially large or significant adverse impacts and an 
environmental impact statement is required. 
Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 
that the proposed action will not result in any significant adverse environmental impacts. 

_________________________________________________ _______________________________________________ 
Name of Lead Agency Date 

_________________________________________________ _______________________________________________ 
 Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

_________________________________________________ _______________________________________________ 
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer) 

Short Environmental Assessment Form 
Part 3 Determination of Significance

        Agency Use Only [If applicable]
Project:

Date:

http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91460.html


NEW YORK STATE DEPARTMENT OF STATE 
COASTAL MANAGEMENT PROGRAM 

Federal Consistency Assessment Form 

An applicant, seeking a permit, license, waiver, certification or similar type of approval from a federal agency which 
is subject to the New York State Coastal Management Program (CMP), shall complete this assessment form for any 
proposed activity that will occur within and/or directly affect the State's Coastal Area.  This form is intended to 
assist an applicant in certifying that the proposed activity is consistent with New York State's CMP as required by 
U.S. Department of Commerce regulations (15 CFR 930.57).  It should be completed at the time when the federal 
application is prepared.  The Department of State will use the completed form and accompanying information in its 
review of the applicant's certification of consistency. 

A. APPLICANT   (please print) 

1. Name: _____________________________________________________________________________________
2. Address: ___________________________________________________________________________________
3. Telephone:  Area Code (   ) __________________________________________________________________ 

B. PROPOSED ACTIVITY: 

1. Brief description of activity:

______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 

2. Purpose of activity:

______________________________________________________________________________________
______________________________________________________________________________________ 

3. Location of activity:

______________________     __________________________     __________________________ 
      County              City, Town, or Village           Street or Site Description 

4. Type of federal permit/license required: ______________________________________________________

5. Federal application number, if known: _______________________________________________________

6. If a state permit/license was issued or is required for the proposed activity, identify the state agency and
 provide the application or permit number, if known: 

     ______________________________________________________________________________________ 



C. COASTAL ASSESSMENT Check either "YES" or "NO" for each of these questions.  The numbers following 
each question refer to the policies described in the CMP document (see footnote on page 2) which may be affected 
by the proposed activity. 

  
1. Will the proposed activity result in any of the following:                   YES/NO 
 

a. Large physical change to a site within the coastal area which will require the preparation of an 
environmental impact statement?  (11, 22, 25, 32, 37, 38, 41, 43)    __    __                

b. Physical alteration of more than two acres of land along the shoreline, land under water or  
coastal waters?  (2, 11, 12, 20, 28, 35, 44)      __    __               

 c.    Revitalization/redevelopment of a deteriorated or underutilized waterfront site?  (1)  __    __                
 d.    Reduction of existing or potential public access to or along coastal waters?  (19, 20)  __    __  
 e.    Adverse effect upon the commercial or recreational use of coastal fish resources?  (9,10) __    __                
 f.    Siting of a facility essential to the exploration, development and production of energy    
        resources in coastal waters or on the Outer Continental Shelf?  (29)    __    __                
 g.    Siting of a facility essential to the generation or transmission of energy?  (27)  __    __               
 h.    Mining, excavation, or dredging activities, or the placement of dredged or fill material in 
        coastal waters?  (15, 35)        __    __               
 i.    Discharge of toxics, hazardous substances or other pollutants into coastal waters?  (8, 15, 35) __    __                
 j.    Draining of stormwater runoff or sewer overflows into coastal waters?  (33)   __    __                
 k.   Transport, storage, treatment, or disposal of solid wastes or hazardous materials?  (36, 39) __    __                
 l.    Adverse effect upon land or water uses within the State's small harbors?  (4)   __    __                
 
2. Will the proposed activity affect or be located in, on, or adjacent to any of the following:               YES/NO 
 
 a.    State designated freshwater or tidal wetland?  (44)      __    __                
 b.    Federally designated flood and/or state designated erosion hazard area?  (11, 12, 17)   __    __                
 c.    State designated significant fish and/or wildlife habitat?  (7)     __    __                
 d.    State designated significant scenic resource or area?  (24)      __    __                
 e.    State designated important agricultural lands?  (26)      __    __ 
 f.    Beach, dune or Barrier Island?  (12)        __    __ 
 g.    Major ports of Albany, Buffalo, Ogdensburg, Oswego or New York?  (3)    __    __ 
 h.    State, county, or local park?  (19, 20)        __    __ 
 i.     Historic resource listed on the National or State Register of Historic Places?  (23)   __    __ 
 
3. Will the proposed activity require any of the following:                   YES/NO 
 
 a.    Waterfront site?  (2, 21, 22)        __    __  
 b.    Provision of new public services or infrastructure in undeveloped or sparsely populated 
        sections of the coastal area?  (5)       __    __ 
 c.    Construction or reconstruction of a flood or erosion control structure?  (13, 14, 16)  __    __  
 d.    State water quality permit or certification?  (30, 38, 40)     __    __ 
 e.    State air quality permit or certification?  (41, 43)      __    __ 
 

4. Will the proposed activity occur within and/or affect an area covered by a State-approved local  
    waterfront revitalization program, or State-approved regional coastal management program?   __    __  
    (see policies in program document*)          



D. ADDITIONAL STEPS 
 
1. If all of the questions in Section C are answered "NO", then the applicant or agency shall complete Section E and 
submit the documentation required by Section F. 
 
2. If any of the questions in Section C are answered "YES", then the applicant or agent is advised to consult the 
CMP, or where appropriate, the local waterfront revitalization program document*.  The proposed activity must be 
analyzed in more detail with respect to the applicable state or local coastal policies.  On a separate page(s), the 
applicant or agent shall:  (a) identify, by their policy numbers, which coastal policies are affected by the activity, (b) 
briefly assess the effects of the activity upon the policy; and, (c) state how the activity is consistent with each policy.  
Following the completion of this written assessment, the applicant or agency shall complete Section E and submit 
the documentation required by Section F. 
 
E. CERTIFICATION 
 
The applicant or agent must certify that the proposed activity is consistent with the State's CMP or the approved 
local waterfront revitalization program, as appropriate.  If this certification cannot be made, the proposed activity 
shall not be undertaken.  If this certification can be made, complete this Section. 
 
"The proposed activity complies with New York State's approved Coastal Management Program, or with the 
applicable approved local waterfront revitalization program, and will be conducted in a manner consistent with such 
program." 
 
Applicant/Agent's Name: _____________________________________________________________________ 
 
Address: __________________________________________________________________________________ 
 
Telephone:  Area Code (          ) ________________________________________________________________ 
 
Applicant/Agent's Signature: __________________________________________ Date: ___________________ 
 
 
F. SUBMISSION REQUIREMENTS  
 
1. The applicant or agent shall submit the following documents to the New York State Department of State, 

Office of Planning and Development, Attn: Consistency Review Unit, One Commerce Plaza-Suite 1010,  

99 Washington Avenue, Albany, New York 12231. 

 
 a. Copy of original signed form. 
 b. Copy of the completed federal agency application. 
 c. Other available information which would support the certification of consistency. 
 
2. The applicant or agent shall also submit a copy of this completed form along with his/her application to the 
federal agency. 
 
3.  If there are any questions regarding the submission of this form, contact the Department of State at        
(518) 474-6000. 
 
*These state and local documents are available for inspection at the offices of many federal agencies, Department of 
environmental Conservation and Department of State regional offices, and the appropriate regional and county planning agencies.  
Local program documents are also available for inspection at the offices of the appropriate local government.  





RESOLUTION NO.: __________ - 2017 

 

OF 

 

APRIL 6, 2017 

 

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND EXECUTION OF 

A CONTRACT WITH CONSORTI BROS. PAVING & SEALCOATING, INC. 

IN THE AMOUNT OF $189,779.03 FOR CONSTRUCTION OF 

THE FIRST STREET STREETSCAPE IMPROVEMENTS PROJECT  

 

WHEREAS, the City of Newburgh issued Bid#14.16 for construction of the First 
Street Streetscape Improvements Project; and 

 
WHEREAS, the project involves the reconstruction of the existing streetscape to 

provide upgrades and pedestrian friendly improvements along First Street to the fishing pier; 
and 

 
WHEREAS, the City of Newburgh received 9 responses to the bid, and upon review 

and evaluation of the bids submitted, City staff recommends that a contract for construction 

services for the Project be awarded to Consorti Bros. Paving & Sealcoating, Inc., as the lowest 

responsible bidder, in the amount of $189,779.03, which includes Alt. 1A, 1B, 1C, 1D, 2.1 and 

3.1; and 

WHEREAS, funding for the construction phase of the Project in the amount of 

$189,779.03 shall be derived from H1.5112.0208.5102.2010 - Construction & Major Alter. First 

Street Reconstruction.2010 Year, 50% of which is reimbursable from a New York Department 

of State Grant; and 

WHEREAS, this Council has reviewed the proposal and determined that entering into 

a contract with Consorti Bros. Paving & Sealcoating, Inc. is in the best interests of the City of 

Newburgh and its further development; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the bid for the construction of the First Street Streetscape Improvements 

Project, and it is hereby awarded to Consorti Bros. Paving & Sealcoating, Inc.; and  

 

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized 

to execute a contract with Consorti Bros. Paving & Sealcoating, Inc. in the amount of 

$189,779.03 for construction in connection with the reconstruction of the existing streetscape 

to provide upgrades and pedestrian friendly improvements along First Street to the fishing 

pier. 
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  Notice of Award/edg/ 

City of Newburgh 
City Comptroller’s Office 

                                                                         City Hall – 83 Broadway  Tel. (845) 569-7322 
                                                                     Newburgh, New York 12550                                      Fax (845) 569-7490 

                                           
Kathryn Mack 

City Comptroller 
kmack@cityofnewburgh-ny.gov 

 

NOTICE OF AWARD 
 

Consorti Bros. Paving & Sealcoating, Inc. 
208 So. Plank Rd. 
Newburgh, NY 12550 
 
PROJECT DESCRIPTION:     First Street Streetscape Improvements 

 Bid #14.16 by Engineering Department 
 

The City of Newburgh has considered the BID submitted by your office on February 3, 2017 for the 
above-described WORK in response to its Advertisement of Bids dated November 22, 2016.  
 
You are hereby notified that your lump sum bid proposal of $182,999.03 has been accepted for the 
above-referenced WORK in accordance with the Bid Specifications and Documents. Furthermore, the 
City has accepted your bid prices for certain Additional Alternates and has included such prices into the 
overall contract cost as follows: 
 

Add Alternate 1A: Straight backless bench, each: $780.00 x 6       $ 4,680.00 
Add Alternate 1B: Bike rack, each: $650.00 x 1           650.00 
Add Alternate 1C: Trash receptacle, each: $750.00 x 1          750.00 
Add Alternate 1D: Flag pole, each: $700.00 x 1            700.00 
                                                   Sub-Total Add Alternates 1A-1D:  $ 6,780.00 

 
Therefore, the total contract cost for the above-referenced WORK shall be $189,779.03, inclusive of the 
aforesaid Additional Alternates made in accordance with the Bid Specifications and Documents.  You are 
required to acknowledge this NOTICE OF AWARD and return an original to this office.  
 
You are hereby required by the Instructions to Bidders to execute the enclosed two (2) Agreements and 
furnish the required Bonds and Insurance Certificates within fifteen (15) calendar days from the date of 
this notice to you.  If you fail to execute said Agreements within fifteen (15) days of this notice, the City of 
Newburgh will be entitled to consider all of your rights arising out of the Owner’s acceptance of your bid 
as abandoned.  The Owner will be entitled to such other rights as may be granted by law.   
 
Return the acknowledged original and two (2) original Agreements to: City Hall, Attn:  Comptroller’s 
Office, 83 Broadway, Newburgh, New York 12550.  An original agreement will be mailed to your office 
once executed by the City. 

 
Dated: April 7, 2017           
                     Kathryn Mack, City Comptroller 
 

ACCEPTANCE OF NOTICE: Receipt of the above 
NOTICE OF AWARD is hereby acknowledged by 
 

Consorti Bros. Paving & Sealcoating, Inc.   
 

This _____ day of     20  
By         
                                Signature in Blue Ink 
 
Title         

mailto:kmack@cityofnewburgh-ny.gov


RESOLUTION NO.: _________ - 2017 

 

OF 

 

APRIL 6, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH 

KENNETH B. SALZMANN, LS FOR SURVEYING SERVICES 

ADJACENT TO THE WASHINGTON LAKE DAM IN THE AMOUNT OF $7,300.00 

 
 

 

 WHEREAS, the New York State Department of Environmental Conservation Dam 
Safety Division is requiring the City of Newburgh to infill an existing low/wet area along Old 
Little Britain Road adjacent to the Washington Lake Dam; and 
 
 WHEREAS, the infill requirement will involve the preparation of an existing 
conditions survey, proposed grading stakeout and post construction improvements mapping; 
and 
 

WHEREAS, the City has obtained a proposal from Kenneth B. Salzmann, LS, to 
perform the survey services at a cost of $7,300.00 with the funding for such services to be 
derived from 2016 BAN (HF1.8320.0200.8112.2016); and 
 
 WHEREAS, said work is appropriate and necessary to protect the life, health, safety 
and welfare of the residents of the City of Newburgh;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager be and he hereby is authorized to accept a proposal and 
execute an agreement with Kenneth L. Salzmann, LS, for land surveying services along Old 
Little Britain Road adjacent to the Washington Lake Dam at a cost of $7,300.00. 
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March 21, 2017 

Mr. Jason C. Morris, PE 
City of Newburgh Engineer 
83 Broadway 
Newburgh, NY 12550 

RE: Washington Lake Grade Modifications 
Old Little Britain Road 
City of Newburgh, New York 

 Proposal for Surveying Services 

Dear Jason: 

I am pleased to submit this Proposal for Surveying Services for the above referenced site.  
I understand the NYSDEC is requiring the City of Newburgh to infill an existing low/wet 
area on the downslope face of the earthen dam, an action that will require a NYSDEC 
Dam Safety Permit.  You have requested surveying services as part of your permit 
process.  The site is adjacent to the City of Newburgh water supply reservoir dam at 
Washington Lake, located on the south side of Old Little Britain Road.  The surveying 
services will consist of topographic mapping, staking proposed grades once you have 
completed the design of the new grades, and locating features after construction is 
completed. Accordingly, I propose to perform the following: 

I.  SCOPE OF SERVICES: 

A. Topographic Map 

I will prepare a Topographic Map (the map) of the area depicted on the photos you 
provided, attached.  The mapping will extend to and include the paved portion of Old 
Little Britain Road.  The map will indicate the edge of water of Washington Lake, but 
will not include information below the surface of the lake.   

The map will be compiled at a scale of one inch equals twenty feet (1” = 20’).  
Elevations, referenced to the National Geodetic Vertical Datum of 1988 (NGVD88), 
will be depicted by one (1) foot contours, supplemented by spot elevations.  The 
NGVD88 Datum will be established at the site by use of survey grade GPS 
measurements.  Two (2) bench marks will be established at the site for future 
reference.  The elevations obtained at Washington Lake in the fall of 2016 were 
based upon an assumed datum.  A conversion factor will be supplied, permitting you 
to transfer elevations in the assumed datum used in 2016 to NAVD88. 

The Topographic Map will depict features such as swales, the top of dam, water 
surface elevation, wet areas, fences, gates, the edge of wooded areas, shrub masses 
and planted areas, as applicable.  Individual trees and shrubs will be located within 
open areas.  Tree locations will be depicted by symbol, annotated with their estimated  
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diameter at breast height and common name, if known.  However, the map will not 
depict individual trees or shrubs within the wooded portion of the site. 

The Topographic Map will also depict visible utility structures, such as manholes, 
drain inlets, utility valves, vaults and vents, as applicable.  Pipe invert elevations and 
the size of storm drains will be shown where accessible. 

I do not propose to depict the location of underground utilities (except for the above 
mentioned storm drains) or irrigation systems, if any.  If the mapping of underground 
utilities is required, I would be pleased to provide you with a proposal for these 
additional services. 

The map will depict the property line of the residential lot to the east of the mapping 
area, as determined by the survey map files you have provided.  An assumed right of 
way line, 25 feet from the centerline of the current paved travelled way, will be 
depicted for Old Little Britain Road.  I do not propose to determine or depict the City 
of Newburgh corporate boundary. 

B. Staking Proposed Grades 

You will determine the new grades to be created at the site, providing the final site 
plans as Autocad and PDF files.  I will set stakes at the site to assist the contractor in 
the grading operation.  A sketch depicting stake locations and elevations will be 
provided as a PDF file via email. 

C. Improvement Location Map 

After the contractor has completed his work I will return to the site to locate features 
“as constructed.”  The Topographic Map will be revised to depict conditions at the 
completion of the project. 

D. Additional Services 

The design and approval process may require additional information not described 
above.  However, since it is not possible to foresee all contingencies, I propose to 
provide you with a separate proposal if, or when, additional information is requested. 

II. ACCESS: 

I will require access to the site during daylight hours, including the key(s) to all locked 
gates or doors, if any.   

III. SCHEDULING: 

In light of my current commitments and the recent snowfall, I will begin the initial phase of 
this project in approximately 2 months.  The remaining phases will follow as your schedule 
requires.

IV. FEES: 

The Topographic Map and Improvement Location Map described above will be performed 
for the following fixed fees: 
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Topographic Map      $2,950 fixed fee 
Improvement Location Map     1,850 fixed fee 

The field and office services involved in Staking Proposed Grades cannot be determined 
at this time.  You may budget approximately $2,500 for this phase. I would be pleased to 
provide a fixed fee once the scope of work has been determined. 

V. AUTHORIZATION AND PAYMENT: 

Your authorization for me to proceed simply requires the return of one (1) copy of this 
Proposal signed, dated and duly authorized.  Payment for each phase is due upon 
completion of the phase. 

If we are instructed in writing to stop work for any reason, payment for services rendered 
before the receipt of said notice to stop work is still due. 

Please feel free to call me at (845) 855-3885 if you have any questions.   

Thank you for the opportunity to submit this Proposal for Surveying Services.  I look 
forward to receiving your authorization to proceed. 

Sincerely,

Kenneth B. Salzmann, LS 
ACCEPTED:_____________________________

            signature 

BY:_____________________________
           please print 

 DATE:____________________________ 

Enclosure: photos depicting site location 



Location of Survey



Area of survey



RESOLUTION NO. __________ - 2017 
 

OF 
 

APRIL 6, 2017 
 
 

A RESOLUTION AUTHORIZING THE 
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTIES 

LOCATED AT 64 JOHNSTON STREET (SECTION 23, BLOCK 7, LOT 20) AND 
39 LUTHERAN STREET (SECTION 29, BLOCK 3, LOT 13)  

SOLD AT PRIVATE SALE TO BENTLEY MEEKER 
 
 
 WHEREAS, by Resolution Nos.: 104-2016 and 105-2016 of April 25, 2016, the Council 
of the City of Newburgh, New York, authorized the sale of 5 parcels to Bentley Meeker with a 
closing of title to take place on or before July 25, 2016; and 
 

WHEREAS, pursuant to the terms of sale, the purchaser requested and the City 
Manager granted an extension of time to close until September 25, 2016 to resolve outstanding 
title issues and for the purchaser to secure title insurance; and 

 
WHEREAS, the purchaser closed title to 3 of the 5 parcels on September 23, 2016; and 
 
WHEREAS, the title issues related to the parcels located and 64 Johnston Street 

(Section 23, Block 7, Lot 20) and 39 Lutheran Street (Section 29, Block 3, Lot 13) were more 
complicated and took more time to resolve and the purchaser has requested additional time to 
close; and 
 
 WHEREAS, this Council has determined that granting the additional requested 
extension would be in the best interests of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that an extension of time to close title for the properties located at 64 Johnston 
Street and 39 Lutheran Street is hereby authorized until June 30, 2017. 
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RESOLUTION NO.:                  - 2017 

 

OF 

 

APRIL 6, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

A LICENSE AGREEMENT WITH MOUNTAIN VALLEY GUIDES LLC 

FOR ACCESS TO AND THE USE OF THE WASHINGTON STREET BOAT LAUNCH 

AND UNICO PARK TO PROVIDE KAYAK RENTALS AND TOURS 

 
 
 WHEREAS, by Resolution No. 54-2016 of March 14, 2016, the City Council of the City 
of Newburgh authorized the City Manager to enter into a license agreement with Mountain 
Valley Guides LLC for access to and the use of the Washington Street Boat Launch and Unico 
Park to provide kayak rentals and tours; and 
 
 WHEREAS, Mountain Valley Guides LLC and the City of Newburgh wish to renew the 
license agreement for the 2017 season; and 
 
 WHEREAS, the City Council has examined the license agreement annexed hereto and 
determined that entering into such license agreement is in the best interests of the City of 
Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager be and is hereby authorized to execute and enter into the 
attached license agreement, in substantially the same form and with other terms as Corporation 
Counsel may require, on behalf of the City of Newburgh, with Mountain Valley Guides LLC for 
access to and the use of the Washington Street Boat Launch and Unico Park. 

nfay
Typewritten Text
93

nfay
Typewritten Text



AGREEMENT 
 

THIS AGREEMENT, entered into this ______ day of ____________, 2017, by and 
between: 
 

THE CITY OF NEWBURGH, a municipal corporation having its principal place of 
business at 83 Broadway, City Hall, Newburgh, New York 12550, hereinafter called the "City"; 
and  
 

MOUNTAIN VALLEY GUIDES LLC, a limited liability company having its principal 
place of business at 2 Idlewild Avenue, Cornwall-on-Hudson, New York 12520 hereinafter 
called "Licensee". 
 

WITNESSETH, that the City and Licensee, for consideration hereinafter named, agree as 
follows: 

 
ARTICLE 1:  Term. 

 
This Agreement shall run from May 26, 2017 to October 6, 2017 

 
ARTICLE 2:  Obligation of the City. 
 
A. The City shall grant to the Licensee a non-exclusive revocable license to access and the 
use of the Washington Street Boat Launch in the City of Newburgh for the purpose of launching 
kayaks in connection with providing kayak rentals and tours to the general public on Saturdays 
and Sundays and 3 Monday holidays during the period of time set forth in Article 1 above.  The 
City will allocate parking spaces with parking passes for 2 trucks/trailers in the Washington 
Street Boat Launch parking area to the Licensee. 
 
B. The City shall grant to the licensee a non-exclusive revocable license to access and the 
use of Unico Park in the City of Newburgh for the purpose of erecting a pop-up tent from which 
to sell tickets for the kayak rentals and tours during the time period set forth in Article 1 and 
Article 2, paragraph A above. 

 
ARTICLE 3:  Obligation of Licensee. 
 
A.  The Licensee shall ensure that all supplies, including the tent, are stored off-site each 
night.   
 
B. The Licensee shall pay the cost of all personnel, supplies and equipment necessary and 
proper for the kayak rentals and tours as is required by their use thereof. 
 
C. The Licensee agrees that he, she or it shall, at all times, comply with all rules and 
regulations adopted by the City for the operation of the Washington Street Boat Launch and 
Unico Park which are now in force or which may be hereafter adopted.  The Licensee further 
agrees to comply with all rules, regulations, laws and ordinances promulgated the County of 



Orange, State of New York including but not limited to the rules and regulations of the Orange 
County Department of Health.  The Licensee further agrees to comply with all laws of the State 
of New York and the rules and regulations promulgated thereunder including but not limited to 
the Co-Operative Agreement between the City of Newburgh and the DEC dated June 6, 1997, as 
amended. 
 
D. It is expressly understood and agreed by the parties hereto that the Licensee is an 
independent contractor and not an employee of the City and that any persons employed, retained 
or engaged by the Licensee to perform the services authorized hereunder shall be employees of 
the Licensee and not of the City.  The Licensee shall inform persons so employed, retained or 
engaged of these facts. 
 
E.  The Licensee assumes all risk in the operation of this service and shall be solely 
responsible and answerable in damages for all accidents or injuries to persons or property and 
hereby covenants and agrees to indemnify and keep harmless the City and all Departments of the 
City of Newburgh and their officers and employees from any and all claims, suits, losses, 
damage or injury to persons or property of whatsoever kind and nature due to the negligence or 
improper conduct of the Licensee or any servant, agent or employee, which responsibility shall 
be limited to the insurance coverage herein provided for. 
 
F.  The Licensee shall cooperate with City authorities to provide necessary security and 
supervision of minors, participating in lessons or present as spectators, during the period of this 
agreement.  The Licensee shall be liable for any damage done to the premises by its officers, 
agents, servants, employees or invitees during the period of this agreement. 

 
ARTICLE 4:  Payment. 
 
A.  The Licensee shall pay to the City, as and for a fee for access to and the use of the 
Washington Street Boat Launch and Unico Park during the period of this agreement $750.00. 
 
ARTICLE 5:  Insurance. 
 
The Licensee shall not commence activities nor perform any work under this agreement until it 
has obtained all insurance required under this paragraph and such insurance has been approved 
by the City. 
 
A. Compensation Insurance - The Licensee shall take out and maintain during the life of this 
agreement such Workers' Compensation Insurance for its employees or members to be assigned 
to the work hereunder as may be required by New York State Law.  
 
B. General Liability and Property Damage Insurance - The Licensee shall take out and 
maintain during the life of this agreement such general liability and property damage insurance 
as shall protect it and the City which shall be named as additional insured on all such policies 
from claims for damages for personal injury including accidental death, as well as from claims 
for property damage which may arise from operations under this agreement. The amounts of 
such insurance shall be as follows:  



 
1. General Liability Insurance in an amount not less than $1,000,000.00 for injuries 

including wrongful death to any one person and subject to the same limit for each person, in an 
amount not less than $3,000,000.00 on account of any one occurrence. 
 

2. Property Damage Insurance in an amount not less than $50,000.00 for damage on 
account of all occurrences.   
 
The Licensee shall furnish the above insurance to the City and shall also name the City as an 
additional named insured in said policies.  Such insurance shall be maintained in force during the 
entire term of this agreement. 
 
C. Any accident shall be reported to the Office of the City Manager as soon as possible and 
not later than twenty-four hours from the time of such accident.  A detailed written report must 
be submitted to the City as soon thereafter as possible as and not later than three (3) days after 
the date of such accident. 
 
ARTICLE 6:  Representations of Licensee. 
 
The Licensee represents and warrants: 
 
A. That it is financially solvent and that it is experienced and competent to perform the type 
of work, conduct the activities or to furnish the consideration to be furnished by it; and  
 
B. That it is familiar with and will abide by and enforce all federal, state, municipal and 
department laws, ordinances and regulations which may in any way affect the work or play or 
those employed or engaged therein.  It is understood and agreed between the parties that the 
Licensee shall have no right to control the actions of City employees nor any duty to supervise 
the actions of City employees.  
 
ARTICLE 7:  Permits and Regulations. 
 
The Licensee shall procure and pay for all permits and licenses necessary for the services to be 
rendered hereunder. 
 
ARTICLE 8:  Termination of the Agreement. 
 
Each party shall have the right to stop work or terminate this agreement under the following 
terms and conditions: 
 
1.  (a) A party refuses or fails to perform any of its obligations under this agreement; or  
 

(b) A party fails or refuses to comply with all applicable laws or ordinances; or 
 

(c) A party is guilty of substantial violation of any provision of this agreement. 
 



2.  Each party, at its sole discretion and, with or without cause, may, without prejudice to 
any other rights or remedy it may have, by fourteen (14) days’ notice to the other party, 
terminate the agreement for the party’s convenience.  

 
ARTICLE 9:  Damages. 
 
It is hereby mutually covenanted and agreed that the relation of the Licensee to the City as to the 
work to be performed by it under this agreement shall be that of an independent contractor.  As 
an independent contractor, it will be responsible for all damage, loss or injury to persons or 
property that may arise in or be incurred during the conduct and progress of said performances 
arising out of the negligent performance, other than those wholly caused by Acts of God.  The 
Licensee shall make good any damages that may occur in consequence of the performances or 
any part of it.  The Licensee shall assume all blame, loss and responsibility of any nature by 
reason of the Licensee’s neglect or violation of any federal, state, county or local laws, 
regulations or ordinances applicable to the Licensee and/or the nature of its performance or 
arising out of its activities licensed hereby. 
 
ARTICLE 10:  Indemnity and Save Harmless Agreement. 
 
A. The Licensee agrees to indemnify and save the City, its officers, agents and employees 
harmless from any liability imposed upon the City, its officers, agents and/or employees arising 
from the negligence, active or passive, of the Licensee, which responsibility shall be limited to 
the insurance coverage herein provided and consistent with Article 3(E) of this Agreement. 
 
B. The City agrees to indemnify and save the Licensee, its officers, agents and employees 
harmless from any liability imposed upon the Licensee, its officers, agents and/or employees 
arising from the negligence, active or passive, of the City. 
 
ARTICLE 11:  No Assignment. 
 
The Licensee is hereby prohibited from assigning, transferring, conveying, subletting or 
otherwise disposing of this agreement or of its right, title or interest in this agreement or its 
power to execute this agreement to any other person or corporation without the previous consent 
in writing of the City. 
 
ARTICLE 12:  Required Provisions of Law. 
 
Each and every provision of law and clause required by law to be inserted in this agreement shall 
be deemed to have been inserted herein.  If any such provision is not inserted through mistake or 
otherwise, then upon the application of either party, this agreement shall be physically amended 
forthwith to make such insertion. 
 
ARTICLE 13:  Notices and Communication. 
 
A. Any and all notices and payments required hereunder shall be addressed as follows or to 
such other address as may hereafter be designated in writing by either party hereto: 



 
TO:   The City of Newburgh   

City Manager 
City Hall, 83 Broadway 
Newburgh, New York 12550 

            (845) 569-7301 
 
TO:   Bill Garrison, Licensee 

Mountain Valley Guides LLC 
            2 Idlewild Avenue 

Cornwall-on-Hudson, New York 12520 
            (845)  

 
B. All communication concerning the Licensee’s activities and programs provided under 
this Agreement shall be directed to the Licensee.  The City shall not direct any official 
communication to those employed, retained or engaged by the Licensee to perform the services 
authorized hereunder unless otherwise directed in writing by the Licensee to the City. 
 
ARTICLE 14:  Waiver. 
 
No waiver of any breach of any condition of the agreement shall be binding unless in writing and 
signed by the party waiving said breach. No such waiver shall in any way affect any other term 
or condition of this agreement or constitute a cause or excuse for a repetition of such or any other 
breach unless the waiver shall include the same. 
 
ARTICLE 15:  Modification: 
 
This agreement constitutes the complete understanding of the parties. No modification or any 
provisions thereof shall be valid unless in writing and signed by both parties. 
 

 
 

Remainder of this page intentionally left blank 

 
 
 
IN WITNESS WHEREOF, the parties have caused this agreement to be executed on the 

day and year first above written. 
 
                          THE CITY OF NEWBURGH 
 
 
                                By: _________________________________ 
                                         MICHAEL G. CIARAVINO   
                                         City Manager 
      Per Res. No.:   



   
 

MOUNTAIN VALLEY GUIDES LLC 
 
 
                                  By: _________________________________ 
      Bill Garrison 

       
 
Approved as to form: 
 
 
________________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
________________________________ 
KATHRYN NIVINS 
City Comptroller 
 
 
 



















RESOLUTION NO.:  _______- 2017 
 

OF 
 

APRIL 6, 2017 
 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 56 BENKARD AVENUE (SECTION 45, BLOCK 3, LOT 18) 

AT PRIVATE SALE TO JUSTIN TORRES AND MIGUEL A. TORRES, JR. 
FOR THE AMOUNT OF $9,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property 
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of 
New York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 56 Benkard Avenue, being more 
accurately described as Section 45, Block 3, Lot 18 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyers have offered to purchase this property at private 
sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the 
City of Newburgh to sell said property to the prospective buyers for the sum as outlined below, 
and upon the same terms and conditions annexed hereto and made a part hereof, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the sale of the following property to the indicated purchasers be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good 
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be 
paid on or before July 7, 2017, being ninety (90) days from the date of this resolution; and 
 
Property address     Section, Block, Lot    Purchaser           Purchase Price 
 

56 Benkard Avenue    45 – 3 – 18  Justin Torres   $9,000.00 

      Miguel A. Torres, Jr. 

                     
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, 

that the parcel is not required for public use. 
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Terms and Conditions Sale 

56 Benkard Avenue, City of Newburgh (45-3-18) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

7. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 



8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before July 7, 2017. Such closing costs/fees 
may include, but are not limited to: recording fees, tax adjustments as of the day of closing, fuel oil 
adjustments, and applicable condominium charges (e.g. monthly maintenance charges, assessment 
charges, transfer buy-in fees, and/or closing package ordering fees).  The City of Newburgh does not 
accept credit card payments for the purchase price and closing costs/fees.  The City is not required 
to send notice of acceptance or any other notice to a purchaser.  At closing, purchaser, as 
grantee, may take title as a natural person or as an entity wherein purchaser is an officer or managing 
member of said entity.  The City Manager may, in his sole discretion and for good cause shown, grant 
one extension of time to close title of up to, but not to exceed, sixty (60) additional days.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees 
and deposits and shall not be credited against the purchase price and shall not be returnable.  Any 
additional request made thereafter shall be made in writing and placed before the City Council for 
their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.:  _______- 2017 
 

OF 
 

APRIL 6, 2017 

 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 31 BENKARD AVENUE (SECTION 45, BLOCK 5, LOT 1) 
AT PRIVATE SALE TO ABRAHAM BRAVER FOR THE AMOUNT OF $15,150.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property 
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of 
New York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 31 Benkard Avenue, being more 
accurately described as Section 45, Block 5, Lot 1 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyers have offered to purchase this property at private 
sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the 
City of Newburgh to sell said property to the prospective buyers for the sum as outlined below, 
and upon the same terms and conditions annexed hereto and made a part hereof, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the sale of the following property to the indicated purchasers be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good 
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be 
paid on or before July 7, 2017, being ninety (90) days from the date of this resolution; and 
 
Property address     Section, Block, Lot    Purchaser           Purchase Price 
 

31 Benkard Avenue    45 – 5 – 1  Abraham Braver  $15,150.00 

       

                     
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, 

that the parcel is not required for public use. 
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Terms and Conditions Sale 

31 Benkard Avenue, City of Newburgh (45-5-1) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

7. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 



8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before July 7, 2017.  Such closing costs/fees 
may include, but are not limited to: recording fees, tax adjustments as of the day of closing, fuel oil 
adjustments, and applicable condominium charges (e.g. monthly maintenance charges, assessment 
charges, transfer buy-in fees, and/or closing package ordering fees).  The City of Newburgh does not 
accept credit card payments for the purchase price and closing costs/fees.  The City is not required 
to send notice of acceptance or any other notice to a purchaser.  At closing, purchaser, as 
grantee, may take title as a natural person or as an entity wherein purchaser is an officer or managing 
member of said entity.  The City Manager may, in his sole discretion and for good cause shown, grant 
one extension of time to close title of up to, but not to exceed, sixty (60) additional days.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees 
and deposits and shall not be credited against the purchase price and shall not be returnable.  Any 
additional request made thereafter shall be made in writing and placed before the City Council for 
their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.:  _______- 2017 
 

OF 
 

APRIL 6, 2017 

 

 
A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 189 NORTH MILLER STREET (SECTION 11, BLOCK 1, LOT 17) 
AT PRIVATE SALE TO PINCHAS KORN FOR THE AMOUNT OF $4,920.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property 
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of 
New York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 189 North Miller Street, being more 
accurately described as Section 11, Block 1, Lot 17 on the official tax map of the City of 
Newburgh; and 
 
 WHEREAS, the prospective buyers have offered to purchase this property at private 
sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the 
City of Newburgh to sell said property to the prospective buyers for the sum as outlined below, 
and upon the same terms and conditions annexed hereto and made a part hereof, 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the sale of the following property to the indicated purchasers be and hereby is 
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 
deed to said purchaser upon receipt of the indicated purchase price in money order, good 
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be 
paid on or before July 7, 2017, being ninety (90) days from the date of this resolution; and 
 
Property address     Section, Block, Lot    Purchaser    Purchase 
Price 
 

189 North Miller Street        11 – 1 – 17  Pinchas Korn   $4,920.00 

       

                     
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, 

that the parcel is not required for public use. 
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Terms and Conditions Sale 

189 North Miller Street, City of Newburgh (11-1-17) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2016-
2017, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

7. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 



8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before July 7, 2017.  Such closing costs/fees 
may include, but are not limited to: recording fees, tax adjustments as of the day of closing, fuel oil 
adjustments, and applicable condominium charges (e.g. monthly maintenance charges, assessment 
charges, transfer buy-in fees, and/or closing package ordering fees).  The City of Newburgh does not 
accept credit card payments for the purchase price and closing costs/fees.  The City is not required 
to send notice of acceptance or any other notice to a purchaser.  At closing, purchaser, as 
grantee, may take title as a natural person or as an entity wherein purchaser is an officer or managing 
member of said entity.  The City Manager may, in his sole discretion and for good cause shown, grant 
one extension of time to close title of up to, but not to exceed, sixty (60) additional days.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees 
and deposits and shall not be credited against the purchase price and shall not be returnable.  Any 
additional request made thereafter shall be made in writing and placed before the City Council for 
their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.: ______ - 2015 
 

OF 
 

APRIL 6, 2017 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR  
AND ACCEPT IF AWARDED A UNITED STATES DEPARTMENT OF JUSTICE 

VIOLENT GANG AND GUN CRIME REDUCTION PROGRAM GRANT 
(PROJECT SAFE NEIGHBORHOODS) IN THE AMOUNT OF $397,345.00 

WITH NO CITY MATCH REQUIRED 
 

WHEREAS, the City of Newburgh Police Department has advised that grant funding 
is available from the United States Department of Justice (“DOJ”) FY2017 Violent Gang and 
Gun Crime Reduction Program (Project Safe Neighborhoods [“PSN”]); and 

 
 WHEREAS, PSN is designed to create safer neighborhoods through a sustained 
reduction in crime by providing support to state, local and tribal efforts to reduce gun and 
gang-related violent crime; and  
 

 WHEREAS, the purpose of PSN is to reduce gun crime and gang violence by the most 
violent offenders in the most violent neighborhoods by employing a research-driven, 
intelligence-led, and problem-solving approach to reduce firearms and gang violence through 
enforcement, deterrence, and prevention; and  

 
WHEREAS, the City of Newburgh Police Department wishes to apply for funding with 

a maximum grant award of $397,345.00 with no City match required, except the City of 
Newburgh will be responsible for certain fringe benefit costs which are not covered by the 
grant; and 

 
WHEREAS, if awarded,  the City of Newburgh Police Department would use the 

funding, in conjunction with the US Attorney’s Office for the Southern District of New York 
and the Center for Court Innovation, to support a group violence intervention project; and 

 
WHEREAS, the grant request includes funding for a Lieutenant and overtime for two 

officers to support investigations and enforcement action as well as for equipment for the 
program; and  

 
WHEREAS, this Council has determined that applying for such grant is in the best 

interests of the City of Newburgh and its residents;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 
Newburgh, New York that the City Manager be and he is hereby authorized to apply for and 
accept if awarded a United States Department of Justice FY2017 Violent Gang and Gun Crime 
Reduction Program Grant (Project Safe Neighborhoods) in the amount of $397,345.00, with no 
City match required; and that the City Manager is authorized to execute all such contracts and 
documentation and take such further actions as may be appropriate and necessary to accept 
such grant and administer the program funded thereby. 

nfay
Typewritten Text

nfay
Typewritten Text
97

nfay
Typewritten Text



RESOLUTION NO.: ________ - 2017 
 

OF 

 

MARCH 27, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER  

TO ENTER INTO AN OFFICE LEASE AGREEMENT WITH 

THE UNITED WAY ORANGE DUTCHESS REGION FOR 

A PORTION OF THE SECOND FLOOR OF 123 GRAND STREET 

FOR A TERM OF ONE YEAR 

 

 

 WHEREAS, the City of Newburgh has offered the City-owned premises at 123 Grand 

Street for rental; and 

 

 WHEREAS, the United Way Orange Dutchess Region has expressed an interest in 

leasing two offices on the second floor of said premises to establish a fixed office for its 

operations; and 

 

 WHEREAS, the term of the lease shall be one year and a copy of which is annexed 

hereto and made a part of this resolution; and 

 

 WHEREAS, this Council has reviewed such lease agreement and finds that entering into 

the same would be in the best interests of the City of Newburgh and the community alike; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the City Manager be and he is hereby authorized to execute the attached lease 

agreement with the United Way Orange Dutchess Region for the use of two offices on the 

second floor of 123 Grand Street in substantially the same form and on the terms and conditions 

contained in the attached lease agreement, including such other terms and conditions as may be 

deemed appropriate and necessary by the City Manager and/or the Corporation Counsel in order 

to carry-out the subject transaction. 
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RESOLUTION NO.:  _______ - 2017 

 

OF 

 

APRIL 6, 2017 

 

 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 24, 2017 

TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING 

CHAPTER 155 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH TO 

ADD  

A NEW SECTION ENTITLED “RECIPROCAL LICENSING” 

 

 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that there is hereby scheduled a public hearing to receive comments concerning a 

Local Law amending Chapter 155 of the Code of Ordinances of the City of Newburgh to add a 

new section entitled “Reciprocal Licensing”; and that such public hearing be and hereby is duly 

set for the next regular meeting of the Council to be held at 7:00 p.m. on the 24
th

 day of April, 

2017, in the 3
rd

 Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New York. 
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LOCAL LAW NO.: _       _ - 2017 
 

OF 
 

__________________, 2017 
 
 

A LOCAL LAW AMENDING CHAPTER 155, ARTICLE II 
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH  

TO INCLUDE A NEW SECTION ENTITLED, “RECIPROCAL LICENSING” 
 
 BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
SECTION 1 - TITLE 
 
This Local Law shall be referred to as “A Local Law Amending Chapter 155, Article II of the Code 
of Ordinances of the City of Newburgh to Include a New Section entitled ‘Reciprocal Licensing’”. 
 
SECTION 2 - PURPOSE AND INTENT 
 
The City of Newburgh City Council, in order to properly protect the public health, safety and 
welfare of the residents of the City of Newburgh, hereby further regulates the licensing of 
electricians. 
 
The intent of this amendment is to empower the City of Newburgh Board of Electrical Examiners, 
in additional to its other powers and duties contained in Chapter 30 of the Code of Ordinances, 
to determine whether the qualifications for a master electrician's license or a special electrician’s 
license as required by a municipality located outside of the City of Newburgh are comparable with 
the qualifications established in Chapters 30 and 155 of the Code of Ordinances, and in the event 
that the qualifications are comparable, to enter into reciprocal licensing agreements with other 
municipalities.  
 
SECTION 3 - AMENDMENT  
 
The Code of Ordinances of the City of Newburgh is hereby amended to add the following section 
to Article II of Chapter 155 entitled “Licensing of Electricians” and to read as follows:   
 
§155-28 Reciprocal Licenses. 
 
Notwithstanding the requirements found contained in this Chapter, the Board is hereby 
authorized to enter into reciprocal licensing agreements with other municipalities in which a 
holder in good standing of a current master electrician's license or special electrician’s license in 
one municipality shall be allowed to perform work in the other municipality. Such agreements 
shall be executed only upon a review of the examination standards of the other municipality and a 



 

 2 

determination that those standards meet or exceed the standards required by this Chapter and any 
additional standards adopted by the Board. The licensee shall be responsible for the payment of 
the license fees in each jurisdiction. 
 
SECTION 4 - VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 5 – EFFECTIVE DATE 
 
This Local Law and shall be effective when it is filed in the Office of the New York State Secretary 
of State in accordance with the provisions of New York State Municipal Home Rule Law.  
 



RESOLUTION NO.:  _______  -  2017 

 

OF 

 

APRIL 6, 2017 

 

 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 24, 2017 

TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING 

CHAPTER 172 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

TO ADD “ARTICLE II – FIREWORKS AND SPARKLING DEVICES” 

 

 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that there is hereby scheduled a public hearing to receive comments concerning a 

Local Law amending Chapter 172 of the Code of Ordinances of the City of Newburgh to add 

“Article II – Fireworks and Sparkling Devices”; and that such public hearing be and hereby is 

duly set for the next regular meeting of the Council to be held at 7:00 p.m. on the 24
th

 day of 

April, 2017, in the 3
rd

 Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New York. 
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LOCAL LAW NO.: _       _ - 2017 

 

OF 

 

________________, 2017 

 

 

 

A LOCAL LAW AMENDING CHAPTER 172 OF THE CODE OF ORDINANCES 

OF THE CITY OF NEWBURGH TO ADD “ARTICLE II –  

FIREWORKS AND SPARKLING DEVICES” 

 

 

 BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

SECTION 1 - TITLE 

 

 This Local Law shall be referred to as “A Local Law Amending Chapter 172 of the Code 

of Ordinances of the City of Newburgh to add ‘Article II – Fireworks and Sparkling Devices’”. 

 

SECTION 2 - PURPOSE AND INTENT 

 

 Chapter 477 of the Laws of 2014 for New York State authorized counties and cities 

outside of New York City to legalize sparklers and certain sparkling devices (collectively 

referred to as “sparkling devices”) for sale, possession and use.  By Local Law No. 1 of 2015 

effective April 10, 2015, Orange County opted to legalize sparking devices throughout Orange 

County.  In response to concerns for the health, safety and welfare of the residents of the cities in 

Orange County, the Orange County Legislature and the Common Council of the City of 

Middletown adopted resolutions asking the New York State Legislature to reconsider the 

sparkling device legislation and allow cities within Orange County to opt out of the Orange 

County local law permitting the sale, possession and use of sparkling devices. 

 

Chapter 458 of the Laws of 2016 for New York State, effective November 28, 2016, 

codified as New York State Penal Law Section 405.00(5)(c), allows a city within Orange County 

to adopt a local law to include sparkling devices within the definition of “fireworks” and 

“dangerous fireworks” as defined in the New York State Penal Law Section 270 and as applied 

and enforced through New York State Penal Law Section 405.00. 

 

The purpose of this local law is to promote the public health, safety and welfare of the 

City of Newburgh by including the term “sparkling device” into the definitions of “fireworks” 

and “dangerous fireworks,” as those terms are defined in the New York State Penal Law Section 

270 and as applied and enforced through New York State Penal Law Section 405.00 within the 

City of Newburgh.  

 

SECTION 3 - AMENDMENT 
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 The Code of Ordinances of the City of Newburgh is hereby amended to add an Article II 

entitled “Fireworks and Sparkling Devices” to Chapter 172 and to read as follows:   

 

“CHAPTER 172, ARTICLE II: FIREWORKS and SPARKLING DEVICES” 

 

§172-14. Definitions. 
 

As used in this article, the following terms shall have the following meanings: 

 

SPARKLING DEVICE – shall have the same meaning as the term “sparkling device” is defined 

in the New York State Penal Law Section 270.00(1)(a)(vi). 

 

FIREWORKS – shall have the same meaning as the term “fireworks” is defined in the New York 

State Penal Law Section 270.00(1)(a). 

 

DANGEROUS FIREWORKS – shall have the same meaning as the term “dangerous fireworks” 

is defined in the New York State Penal Law Section 270.00(1)(b). 

 

§ 172-15. Applicability. 

 

This article shall apply to all persons within the limits of the City of Newburgh. 

 

§ 172-16. Possession, sale or use declared hazard and nuisance. 

 

The possession, sale or use of fireworks, dangerous fireworks, or sparkling devices in the City of 

Newburgh is hereby deemed to constitute a hazard and nuisance to the health, safety and welfare 

of the public. 

 

§ 172-17. Merger of terms. 

 

Pursuant to New York State Penal Law Section 405.00(5)(c), a sparkling device is hereby 

included within the definition of fireworks and dangerous fireworks.   

 

§ 172-18. Penalties for offenses. 

 

Any persons who shall violate any provisions of this Article shall be punished as provided in the 

New York State Penal Law Section 270 as applied and enforced by New York State Penal Law 

Section 405.00. 

 

 

 

 

 

§ 172-19.  Severability   
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The provisions of this Local Law are declared to be severable, and if any section or subsection of 

this Local Law is held to be invalid, such invalidity shall not affect the other provisions of this 

Local Law that can be given effect without the invalidated provision.   

 

SECTION 4 - VALIDITY 

 

The invalidity of any provision of this Local Law shall not affect the validity of any other 

provision of this Local Law that can be given effect without such invalid provision. 

 

SECTION 5 – EFFECTIVE DATE 

 

This Local Law and shall be effective when it is filed in the Office of the New York State 

Secretary of State in accordance with the provisions of New York State Municipal Home Rule 

Law.  

 

















































Letter of intent 
 
Gail Fulton 
35 Cerone Pl, Apt 307 
Newburgh, NY 12550 
 
February 3, 2017 
 
To:  Mayor Kennedy and members of the City Council 
 
Cc:  Michael Ciaravino, City Manager 
 
        Michelle Kelson, Corporation Counsel 
 
        Chuck Thomas, chair, CAC 
 
 
              Re:  Intent to continue serving on the Conservation Advisory Council 
 
 
I have served as a member of the CAC beginning with the two year vacancy. It is my intent to be 
appointed for a full term beginning this year 2017. 
 
 
Gail Fulton 



 Deborah Dresser           
 12 Bay View Terrace           
 Newburgh, New York 12550 

 

 

January 25, 2017 

 

To: Mayor Kennedy and Members of the City Council 

Cc:  Michael Ciaravino, City Manager 

 Michelle Kelson, corporation Counsel 

 Chuck Thomas, Chair, CAC 

  

Re:  Intent to continue serving on the Conservation Advisory Council  

 

I have served as a member of the CAC beginning with the one year vacancy—Mary McTamaney’s                
resignation—and then in a full 3 year term, which expired on November 30, 2016.  It is my intent to be          
appointed for a second full term beginning this year, 2017.  

 





RESOLUTION NO.:                       - 2017 

 

OF 

 

FEBRUARY 27, 2017 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL ENGINEERING 

SERVICES WITH ARCADIS OF NEW YORK, INC. IN CONNECTION WITH 

THE SOUTH WATER STREET SEWER SEPARATION PROJECT 

IN AN AMOUNT NOT TO EXCEED $144,500.00 

 

 

WHEREAS, the City of Newburgh has identified certain sewer connections which 
discharge directly to the City’s combined sewer overflows rather that to the City’s waste water 
treatment plant; and 

 
WHEREAS, the City is obligated to further investigate such illicit sewer discharges 

and implement permanent solutions to remediate such discharges; and 
 
WHEREAS, the City of Newburgh through a competitive process in which proposals 

for professional services were solicited, reviewed and evaluated to provide Engineering Services 
for the remediation of illicit sewer discharges in the area of South Water Street and 
Washington Street; and  
 

WHEREAS, by Resolution No.:171-2014 of July 14, 2014, the City Council authorized 
the City Manager to accept a proposal and execute a contract with Arcadis of New York, Inc. 
for professional engineering services in connection with the South Water Street Sewer 
Separation Project in an amount not to exceed $82,250.00 for the purpose of managing the 
Project, collecting data and developing alternative solutions; and 

 
WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for Amendment 

No. 1 to its contract for additional professional engineering services to complete the 
construction phase of the South Water Street Sewer Separation Project as required the 
Schedule of Compliance of the LTCP; and 

 
WHEREAS, the scope of services will include preparation of bid documents, permitting 

and regulatory approval, bidding assistance, construction administration and inspection and 
oversight; and  

 WHEREAS, the cost of said services to be performed is an amount not to exceed 
$144,5000.00 and funding for such project shall be derived from HG1.8130.0208.8118.2016—
LTCP-South Water St Separation and Pump Station Proj—2016 BAN; and   

 
WHEREAS, this Council determines that accepting the proposal and executing 

Amendment No. 1 to the contract with Arcadis of New York, Inc. in the best interests of the 
City of Newburgh;  
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 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to accept the letter proposal 
and execute Amendment No. 1 to the Agreement with Arcadis of New York, Inc. for 
professional services to complete the construction phase of the South Water Street Sewer 
Separation Project as part of the Long Term Control Plan, with other provisions as 
Corporation Counsel may require, in an amount not to exceed $144,500.00. 
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Arcadis of New York, Inc. 
855 Route 146 
Suite 210 
Clifton Park 
New York 12065 
Tel 518 250 7300 
Fax 518 250 7301 
www.arcadis.com 

Page: 
1/2 

Mr. Jason Morris, P.E.  
City Engineer 
City of Newburgh  
83 Broadway 
Newburgh, New York 12550 

Subject: 
Amendment to Agreement for Engineering Services 
South Water Street Sewer Separation Project 
 
 
Dear Mr. Morris: 

Pursuant to your request, Arcadis of New York, Inc. (Arcadis) has prepared an 
amendment to our Agreement for professional engineering services, dated July 
10, 2014, with the City of Newburgh (City).   
This amendment incorporates additional engineering services detailed in the 
attached amendment.  This includes but is not limited to the modifications of Bid 
Documents, Construction Administration, and Inspection/Oversight.  In addition 
to these additional services, Arcadis added the Minority and Women Business 
Enterprise (MWBE) requirements into the Agreement as required by the New 
York State Environmental Facilities Corporation (NYS EFC). 
Arcadis proposes to complete the additional services on a not to exceed time and 
material basis for a total budget of $144,500.  Please see the attached Project 
Budget for a breakdown of effort by task.  It should be noted that Arcadis has 
estimated that $65,956, or 46% of the project budget, will be completed by 
MWBE subcontractors and includes structural design, construction inspection, 
and plan room services, to meet NYS EFC funding requirements.  
Please find enclosed two copies of a partially executed amendment to the 
agreement.  Please have an authorized representative execute both copies on 
behalf of the City and return one fully executed copy to Arcadis. 
 
  

Water 
 
 
Date: 
February 3, 2017 
 
Contact: 
Robert Ostapczuk 
 
Phone: 
518 250 7300 
 
Email: 
robert.ostapczuk 
@arcadis.com 
 
Our ref: 
04881005.0000 
  
 





PROJECT BUDGET
City of Newburgh

DESCRIPTION 12 11 8 7 6 5 CADD
Hours Per 

Task
Labor  Cost 

per Task

Task A.7 - Revise Contract Documents 0 8 40 0 0 32 0 80 $10,106

Task A.8 - Construction Adminstration 2 24 80 0 0 100 40 246 $27,440

Task A.9 - Progress Meetings 2 16 70 0 0 24 0 112 $15,888

Task A.10 - Construction Inspection 0 0 24 0 0 80 0 104 $10,676

Task A.11 - Contractor's Completion Documents 4 4 16 0 0 40 80 144 $11,034

TOTAL LABOR HOURS 8 52 230 0 0 276 120 686

TOTAL DIRECT LABOR COSTS $2,976.00 $11,284.00 $31,015.50 $0.00 $0.00 $25,668.00 $4,200.00 $75,143.50

Subtotal Direct Labor $75,143.50

   Plan Room $3,300.00

Construction Inspection $62,656.00

Misc Expenses: $3,400.50
TOTAL $144,500.00

Newburgh, New York

South Water St. Improvements Project



STANDARD AGREEMENT FOR PROFESSIONAL SERVICES   Page 1 of 8 
Between city of Newburgh and Arcadis of New York, Inc. Project Number: 04881005.0000 

AMENDMENT No. 1 
  

 
Version: Oct 2016 Amendment #1.doc 

  
 
 
An Agreement was executed on July 10, 2014 between City of Newburgh [Client], having its principal place of business at 83 
Broadway, Newburgh, New York 12550, and Arcadis of New York, Inc. [Arcadis], having its principal place of business at 630 
Plaza Drive, Highlands Ranch, Colorado 80129 and having an office at 855 Route 146 Suite 210, Clifton Park, New York 
12065.   
 

Under the Agreement, Arcadis provides certain professional engineering services related to the bidding and construction of the 
South Water Street Sewer Separation Project [Assignment].  The location of the Project is between South Williams Street and 
Washington Street, along South Water Street within the City of Newburgh [Site], New York [State]. 

 
 
Client and Arcadis now desire to amend the Agreement to include the amended Services as described below. 
 
In consideration of the mutual promises in the Agreement, Client and Arcadis agree to amend the Agreement as the following: 
 
1. Scope of Amended Services. 

 
A.7 Revise Bid Documents: ARCADIS will modify the Project Manual and Drawings prepared under the original 

agreement to be compliant with NYS EFC requirements as required for funding.  This revision work will include a 
submission to NYS EFC and NYS DEC and one round of comments with responses to NYS EFC and NYS DEC. 

 
A.8  Construction Administration: ARCADIS will consult with and advise Client and act as Client's representative 

throughout the construction of the sewer separation on South Water St. All of Client's instructions to Contractor will be 
issued through ARCADIS who will have authority to act on behalf of Client. 

 
A.8.1 ARCADIS will prepare agreements for the Contract for the Client’s execution with the Contractor. ARCADIS will 

issue Notices to Proceed to the Contractor in accordance with the Contract Documents. Schedule and conduct a pre-
construction conference with the Contractor, representatives of the Client, and any regulatory and/or funding agency 
representatives as required. Prepare and distribute meeting minutes. 

 
A.8.2 ARCADIS will issue necessary interpretations and clarifications of the Contract Documents and in connection 

therewith prepare Change Orders for execution by Client, if appropriate. ARCADIS will review and approve (or take 
other appropriate action) Shop Drawings, samples, and other data which the Contractor is required to submit.  Such 
reviews shall be for conformance with the design concept of the Project as a functioning whole and compliance with the 
information given in the Contract Documents. Any approvals or other actions associated with the reviews shall not 
extend to means, methods, techniques, sequences or procedures of construction or to safety precautions and programs 
incident thereto. ARCADIS limits reviews of shop drawings to two reviews for all shop drawings in total. ARCADIS 
will evaluate and determine the acceptability of substitute or 'equivalent' materials and equipment proposed by 
Contractor. 

 
A.8.3 Based on on-site observations and on review of applications for payment and the accompanying data and schedules, 

ARCADIS will: 
 • Recommend in writing payments to Contractor. Such recommendations of payment will constitute a 

representation to Client that the Work has progressed to the point indicated and that, to the best of ARCADIS’ 
knowledge, information and belief, the quality of the Work is generally in accordance with the Contract 
Documents subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the Contract Documents and to any other 
qualifications stated in the recommendations. 
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 • In the case of unit price Work, include final determinations of quantities and classifications of the Work in the 
recommendations of payment, subject to any subsequent adjustments allowed by the Contract Documents. 

 
A.8.4 ARCADIS shall not be responsible for the acts or omissions of the Contractor, or of any subcontractor or supplier, or 

any of the Contractor's or subcontractor's or supplier's agents or employees or any other persons (except ARCADIS’ 
own employees and agents) at the site or otherwise furnishing or performing any of the Work.  However, nothing 
contained herein shall be construed to release ARCADIS from liability for failure to properly perform the duties and 
responsibilities assumed by ARCADIS in the Contract Documents. 

 
A.8.5 ARCADIS will prepare information for quarterly MWBE compliance reports for NYS EFC for the City of Newburgh’s 

MWBE compliance officer to submit to the NYS EFC. 
 
A.9 Progress Meetings: ARCADIS will schedule and attend biweekly progress meetings at the site to facilitate 

coordination between Contractors, update construction schedules, discuss progress of the work, requests for 
information, and any proposed field or change orders. ARCADIS will make a total of eight site visits and progress 
meetings to be completed on the same day. 

 
A.9.1 Conduct an inspection to determine if the work is substantially complete, for each milestone, and a final inspection to 

determine if the completed Work is acceptable so that ARCADIS may recommend, in writing, final payment to 
Contractor. Prepare and distribute a punch list prior to the final inspection. 

 
A.10 Construction Inspection: ARCADIS will perform full time inspection services on behalf of the Client. The 

construction inspector will be our agent or employee and under our supervision. The purpose of representation by the 
Construction Inspector at the site will be to provide for Client a greater degree of confidence that the completed Work 
will conform generally to the Contract Documents and that the integrity of the design concept as reflected in the 
Contract Documents has been implemented and preserved by Contractor. 

 
B.10.1 ARCADIS shall not, during such visits or as a result of observations or inspections of the Work in progress, supervise, 

direct or have control over the Work nor shall ARCADIS have authority over or responsibility for the means, methods, 
techniques, sequences or procedures of construction selected by Contractor, for safety precautions and programs 
incident to the work of Contractor or for any failure of Contractor to comply with laws, rules, regulations, ordinances, 
codes or orders applicable to Contractor furnishing and performing the Work.  ARCADIS can neither guarantee the 
performance of the Work by the Contractor nor assume responsibility for Contractor's failure to furnish and perform the 
Work in accordance with the Contract Documents. Fulltime inspection services will be provided for a period of 16 
weeks. Construction will occur in the 2017 calendar year. 

 
B.10.2 During its visits, ARCADIS may disapprove of or reject the Work while it is in progress if ARCADIS believes that the 

Work will not produce a completed Project that conforms generally to the Contract Documents or that it will prejudice 
the integrity of the design concept of the Project as reflected in the Contract Documents. 

 
A.11 Contractor's Completion Documents: ARCADIS will receive and review maintenance and operating instructions, 

schedules, guarantees, bonds and certificates of inspection, tests, approvals, and record documents, which are to be 
assembled by Contractor in accordance with the Contract Documents. Such review is limited to determining that their 
content complies with the requirements of the Contract Documents. Transmit the documents to Client with written 
comments and certification of the work in the general accordance of the Contract Documents. 
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These services are subject to the terms for funding requirements as set forth by the New York State Environmental 
Facilities Corporation (NYS EFC) as stated herein.  
 

SECTION 1 –  REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES 

FOR FEDERAL DISADVANTAGED BUSINESS ENTERPRISES AND NEW YORK STATE 

CERTIFIED MINORITY- AND WOMEN- OWNED BUSINESS ENTERPRISES AND EQUAL 

EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN 

 
The Equal Employment Opportunities requirements of this section apply to Contracts and Subcontracts greater than $10,000. 
 
The Minority- and Women- Owned Business Enterprises (“MWBE”) and Disadvantaged Business Enterprises (“DBE”) 
requirements of this section apply to Contractors and Subcontractors working pursuant to: (1) Contracts for labor, services 
(including, but not limited to, legal, financial, and other professional services), supplies, equipment, materials, or any 
combination of the foregoing, greater than $25,000; (2) Contracts that are initially under this threshold but subsequent change 
orders or contract amendments increase the Contract value to above $25,000; and, (3) change orders greater than $25,000. 
 
Disregard this section if it does not apply to this Contract or Subcontract. 
 

I. General Provisions 
 

A. Contractors and Subcontractors are required to comply with the following provisions: 
1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all 

State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services (including, but 
not limited to, legal, legal, financial, and other professional services), supplies, equipment, materials, or 
any combination of the foregoing, or (2) in excess of $100,000 for the acquisition, construction, 
demolition, replacement, major repair or renovation or real property and improvements thereon. 

2. 40 CFR Part 33 (“Federal DBE Regulations”) for contracts under EPA financial assistance agreements, as 
those terms are defined therein. 

3. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

 
B. The Contractor and Subcontractor shall not discriminate on the basis of race, color, national origin or sex in the 

performance of this Contract. The Contractor and Subcontractor shall carry out applicable requirements of 40 CFR 
Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by 
the Contractor and Subcontractor to carry out these requirements is a material breach of this Contract which may 
result in the termination of this Contract or other legally available remedies. 

 
C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt and fair resolution of 

complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 40 CFR Part 7 is alleged. 
 
D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that the Contractor is 

non-responsive, non-responsible, and/or has breached the Contract, leading to the withholding of funds or such other 
actions, liquidated damages pursuant to subsection III(F) of this section, or enforcement proceedings as allowed by 
the Contract. 

 
E. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations, Federal DBE 

Regulations, or Title VI, such law and regulations shall supersede these requirements. 
 
F. Upon request from the Recipient’s Minority Business Officer (“MBO”) and/or EFC, Contractor will provide 

complete responses to inquiries and all MWBE and EEO records available within a reasonable time. For purposes of 
this section, MBO means the duly authorized representative of the SRF Recipient for MWBE and EEO purposes. 
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II. Equal Employment Opportunities (EEO) 
 
A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue existing EEO 

programs to ensure that minority group members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, 
EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, 
layoff, or termination and rates of pay or other forms of compensation. 

 
B. Contractor represents that it has submitted an EEO policy statement to Recipient prior to the execution of this 

Contract. 
 
C. Contractor represents that it’s EEO policy statement includes the following language: 
 

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, 
or marital status against any employee or applicant for employment, will undertake or continue existing 
programs of affirmative action to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination and will make and document its conscientious and active 
efforts to employ and utilize minority group members and women in its work force on Contracts relating to 
SRF projects. 

2. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of 
the Contract relating to this SRF project, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

3. The Contractor shall request each employment agency, labor union, or authorized representative of 
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written 
statement that such employment agency, labor union, or representative will not discriminate on the basis of 
race, creed, color, national origin, sex, age, disability or marital status, and that such union or 
representative will affirmatively cooperate in the implementation of the Contractor's obligations herein. 

 
D. The Contractor will include the provisions of Subdivisions II(A), II(C), and II(E) in every Subcontract in such a 

manner that the requirements of these subdivisions will be binding upon each Subcontractor as to work in 
connection with the Contract. 

 
E. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 15), Title VI, and 

all other State and Federal statutory and constitutional non-discrimination provisions. The Contractor and 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, creed 
(religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human 
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. 

  
F. Required EEO Forms 
 

1. EEO Staffing Plan - To ensure compliance with this section, the Contractor represents that it has submitted 
prior to execution of this Contract an EEO Staffing Plan to the Recipient’s MBO to document the 
composition of the proposed workforce to be utilized in the performance of the Contract by the specified 
categories listed, including ethnic background, gender, and federal occupational categories. 

2. EEO Workforce Employment Utilization Report (“Workforce Report”) 



STANDARD AGREEMENT FOR PROFESSIONAL SERVICES   Page 5 of 8 
Between city of Newburgh and Arcadis of New York, Inc. Project Number: 04881005.0000 

AMENDMENT No. 1 
  

 
Version: Oct 2016 Amendment #1.doc 

a. The Contractor shall submit a Workforce Report, and shall require each of its Subcontractors to 
submit a Workforce Report to the Recipient, in such format as shall be required by EFC on a 
quarterly basis during the term of the Contract. 

b. Separate forms shall be completed by Contractor and any Subcontractor. 
c. In limited instances, the Contractor may not be able to separate out the workforce utilized in the 

performance of the Contract from the Contractor's and/or Subcontractor's total workforce. When a 
separation can be made, the Contractor shall submit the Workforce Report and indicate that the 
information provided related to the actual workforce utilized on the Contract. When the workforce to 
be utilized on the Contract cannot be separated out from the Contractor's and/or Subcontractor's total 
workforce, the Contractor shall submit the Workforce Report and indicate that the information 
provided is the Contractor's total workforce during the subject time frame, not limited to work 
specifically under the Contract. 

 
III. Business Participation Opportunities for MWBEs 

 
A. Contract Goals 

 
1. For purposes of this Contract, EFC establishes the following goals for New York State certified MWBE 

participation (“MWBE Combined Goals”) based on the current availability of qualified MBEs and WBEs. 
 

Program MWBE Combined Goal* 
Program Goal 

CWSRF, DWSRF, & GIGP 20% 
NYS Water Grants (also receiving EFC Loan) 

CWSRF 23% 
DWSRF 26% 

NY Water Grants (grant only) 30% 
Engineering Planning Grant 

CFA Round 2012-2014 20% 
CFA Round 2015-2016 30% 

*May be any combination of MBE and/or WBE participation 
 

2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE 
Contract Goals established in Section III-A hereof, the Contractor should reference the directory of New 
York State Certified MWBEs found at the following internet address: https://ny.newnycontracts.com. 

3. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 142.8, the 
Contractor must document “good faith efforts” to provide meaningful participation by MWBEs as 
Subcontractors or suppliers in the performance of the Contract. In accordance with Section 316-a of 
Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges that if it is found to have willfully and 
intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a finding 
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for liquidated or other 
appropriate damages, as set forth herein. 

  
B. MWBE Utilization Plan 
 

1. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan to the 
Recipient prior to the execution of this Contract. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the 
Contract pursuant to the prescribed MWBE goals set forth in Section III-A of      this section. 

3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall 
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach, 
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the Recipient shall be entitled to any remedy provided herein, including but not limited to, a finding that 
the Contractor is not responsive. 

4. Contractor must report any changes to the Utilization Plan after Contract award and during the term of the 
Contract to the Recipient’s MBO.  Contractor shall indicate the changes to the MBO in the next Monthly 
MWBE Contractor Compliance Report after the changes occurred. At EFC’s discretion, an updated 
MWBE Utilization Plan form and good faith effort documentation may be required to be submitted. When 
a Utilization Plan        is revised due to execution of a change order, the change order should be submitted 
to the MBO with the revised Utilization Plan. 

5. The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase orders that 
are referred to in the MWBE Utilization Plan to the MBO within 30 days of their execution. 

 
C. Requests for Waiver 
 

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor 
may submit a Request for Waiver to the Recipient documenting good faith efforts by the Contractor to 
meet such goals. If the documentation included with the waiver request is complete, the Recipient shall 
forward the request to EFC for evaluation, and EFC will issue a written notice of acceptance or denial 
within twenty (20) days of receipt. 

2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor 
Compliance Reports determines that the Contractor is failing or refusing to comply with the MWBE 
Contract Goals and no waiver has been issued in regards to such non-compliance, the Recipient may issue 
a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within 
seven (7) business days of receipt. Such response may include a request for partial or total waiver of 
MWBE Contract Goals. 

 
D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”) 
 

The Contractor agrees to submit a report to the Recipient by the third business day following the end of each month 
over the term of this Contract documenting the payments made and the progress towards achievement of the MWBE 
goals of the Contract. The Monthly MWBE Report must be supplemented with proof of payment by the Contractor 
to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been paid 
within 30 days of receipt of payment from the Recipient. The final Monthly MWBE Report must reflect all 
Utilization Plan revisions and change orders. 

 
E. Required Federal DBE Forms 
 

1. EPA Form 6100-3 - DBE Subcontractor Performance Form 
 Contractor represents that it has submitted the Form 6100-3 to all of its Subcontractors, all of its 

Subcontractors have completed the form, and that Contractor submitted such completed forms to Recipient 
with its bid submission. 

2. EPA Form 6100-4 - DBE Subcontractor Utilization Form 
 Contractor represents that it has completed the Form 6100-4 and submitted such completed form to 

Recipient with its bid submission. 
3. EPA Form 6100-2 - DBE Subcontractor Participation Form 

 Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors for completion 
prior to execution of this Contract. 

 
 

F. Liquidated Damages - MWBE Participation –  
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In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined by the Recipient 
or EFC that the Contractor has willfully and intentionally failed to comply with the MWBE participation goals, the 
Contractor shall be obligated to pay to Recipient liquidated damages or other appropriate damages, as specified 
herein and as determined by the Recipient or EFC.  
 
Liquidated damages shall be calculated as an amount not to exceed the difference between: 

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE 
participation goals; and, 

2. All sums actually paid to MWBEs for work performed or materials supplied under this Contract. 
 

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the amount 
calculated above based on the circumstances surrounding the Contractor’s non- compliance. 
 
In the event a determination has been made by the Recipient or EFC which requires the payment of damages 
identified herein and such identified sums have not been withheld, Contractor shall pay such damages to the 
Recipient within sixty (60) days after they are assessed unless prior to the expiration of such sixtieth day, the 
Contractor has filed a complaint with the Empire State Development Corporation – Division of Minority and 
Women’s Business Development (“ESD”) pursuant to Subdivision 8 of Section 313 of the Executive Law in which 
event the damages shall be payable if the Director of ESD renders a decision in favor of the Recipient. 

 
SECTION 2 –  REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

 

The requirements of this section apply to all Contracts and Subcontracts. 
 
Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and supplemented by 2 
CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR Part 180 or 2 CFR Part 1532, or 29 CFR § 
5.12. Neither the Contractor nor any of its Subcontractors have contracted with, or will contract with, any debarred or suspended 
party under the foregoing regulations. 
 
The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be awarded a public contract or 
subcontract pursuant to Article 8 of the State Labor Law, specifically Labor Law § 220-b. In addition, neither the Contractor nor 
any Subcontractors have contracted with, or will contract with, any party that has been deemed ineligible to submit a bid on or 
be awarded a public contract or subcontract under Labor Law § 220-b. 
 
In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and have not contracted with 
and will not contract with any party that has been deemed ineligible to submit a bid under Executive Law § 316. 
 
SECTION 3 –  RESTRICTIONS ON LOBBYING 

 

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000. Disregard this section if it does 
not apply to this Contract or Subcontract. 
 
The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $100,000 agree to provide to the 
Recipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34 (“Lobbying Certification”) in the form 
attached hereto as Attachment 10, consistent with the prescribed form provided in Appendix A to 40 CFR Part 34. 
 
2. Schedule of Amended Services. 

 

Bid Documents for the project will be completed by March 31, 2017. 
Bidding to be conducted between July – August 2017. 
Construction to commence September 2017 with a notice to proceed issued to the selected. 





RESOLUTION NO.: ________ - 2017 

 

OF 

 

FEBRUARY 27, 2017 

 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL ENGINEERING 

SERVICES WITH ARCADIS OF NEW YORK INC.  

FOR THE REGULATOR NO. 2 IMPROVEMENTS PROJECT 

AS PART OF THE COMBINED SEWER OVERFLOW LONG TERM CONTROL 

PLAN 

IN AN AMOUNT NOT TO EXCEED $157,500.00 

 
WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the 

City of Newburgh, New York authorized the City Manager to execute an Order on Consent 
with the New York State Department of Environmental Conservation (“NYS DEC”) to resolve 
violations at the Wastewater Treatment Plant and for the development of the CSO Long Term 
Control Plan (“LTCP”); and 

 
WHEREAS, the City has submitted its Phase I LTCP, the requirements for which will 

be deemed satisfied upon the approval of the NYS DEC and by Resolution No. 303-2015 of 
November 23, 2015, the City Council of the City of Newburgh authorized the City Manager to 
execute a Modification Order on Consent approving a Schedule of Compliance for Phase I 
through V of the LTCP; and 

 
WHEREAS, the Regulator No. 2 Improvements Project is included in the Modification 

Order Schedule of Compliance for Phase I of the LTCP with a planning phase completion date 
of September 2, 2016; and 

 
WHEREAS, by Resolution No. 115–2016 of May 9, 2016, the City Council authorized 

the City Manager to execute an agreement with Arcadis of New York, Inc. for professional 
services to complete the planning phase of the Regulator No. 2 Improvements Project as part of 
the Phase I Long Term Control Plan for the City’s Combined Sewer Collection System, with 
other provisions as Corporation Counsel may require, in an amount not to exceed $72,000.00; 
and 

 
WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for Amendment 

No. 1 to its contract for additional professional engineering services to complete the 
construction phase of the Regulator No. 2 Improvements Project as required by the Schedule of 
Compliance of the LTCP; and 

 
WHEREAS, the scope of services will include preparation of bid documents, permitting 

and regulatory approval, bidding assistance, construction administration and inspection and 
oversight; and  
 WHEREAS, the cost of said services to be performed is an amount not to exceed 
$157,5000.00 and funding for such project shall be derived from HG1.8130.0205.8117.2016--
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2016 BAN - LTCP-Regulator #2 Upgrades and HG.8130.0205.8117.2017-EFC CSO LTCP  - 
Regulator #2 Upgrades; and   
 

WHEREAS, this Council determines that accepting the proposal and executing 
Amendment No. 1 to the contract with Arcadis of New York, Inc. in the best interests of the 
City of Newburgh;  

 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to accept the letter proposal 
and execute Amendment No. 1 to the Agreement with Arcadis of New York, Inc. for 
professional services to complete the construction  phase of the Regulator No. 2 Improvements 
Project as part of the Long Term Control Plan for the City’s Combined Sewer Collection 
System, with other provisions as Corporation Counsel may require, in an amount not to exceed 
$157,500.00. 
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Arcadis of New York, Inc. 

855 Route 146 

Suite 210 

Clifton Park 

New York 12065 

Tel 518 250 7300 

Fax 

www.arcadis.com 

Page: 

1/2 

Mr. Jason Morris, P.E. 
City Engineer 
City of Newburgh 
83 Broadway 
Newburgh, New York 12550 

Subject: 

Amendment to Agreement for Engineering Services 
CSO LTCP Phase I 
Regulator No. 2 Improvements 

 

Dear Mr. Morris: 

Pursuant to your request, Arcadis of New York, Inc. (Arcadis) has prepared an 
amendment to our Agreement for professional engineering services, dated June 
1, 2016, with the City of Newburgh (City).   

This amendment incorporates additional engineering services detailed in 
Schedule B and D of the Agreement.  This includes but is not limited to the 
preparation of Bid Documents, Permitting and Regulatory Approval, Bidding 
Assistance, and Construction Administration and Inspection/Oversight.  In 
addition to these additional services, Arcadis added the Minority and Women 
Business Enterprise (MWBE) requirements into the Agreement as required by 
the New York State Environmental Facilities Corporation (NYS EFC). 

The original Agreement amount was $72,000, based on time and materials.  To 
date, services provided for the development of the Basis of Design Report are 
estimated to be $45,000, assuming one round of comments and response from 
the New York State Department of Environmental Conservation (NYS DEC).    
Arcadis has estimated the budget for the additional services to be $157,500 
(please refer to the attached Project Budget for a breakdown of effort by task).   
Arcadis requests an authorization of an additional $130,500 to complete the 
services contained herein.  It should be noted that Arcadis has estimated that 
$35,600, or 27% of the amended budget, will be provided by MWBE 
subcontractors and includes structural design, construction inspection, as well as 
plan room services in order to meet NYS EFC funding requirements. Please note 
all services will be in accordance with the current rate structure, however, we 
request an hourly rate for CAD services of $35.00 per hour.  

Water 

 
 
Date: 

February 3, 2017 
 
Contact: 

Robert Ostapczuk 
 
Phone: 

(518) 250-7300 
 
Email: 

robert.ostapczuk 
@arcadis.com 
 
Our ref: 

04881009.0000 
 
  

 





PROJECT BUDGET
City of Newburgh

DESCRIPTION 12 11 9 8 7 5 CADD
Hours Per 

Task
Labor  Cost 

per Task
Phase II

Task 1 - Prepare Bid Documents 4 24 0 24 60 120 120 352 $30,600

Task 2 - Regulatory Approval and Permitting 0 4 0 0 24 40 24 92 $7,772

Task 3 - Bidding Assistance 0 8 0 0 24 40 32 104 $8,907

Task 4 - Construction Adminstration 4 24 0 0 120 80 40 268 $27,862

Task 5 - Progress Meetings and Periodic Site Visits 4 24 0 0 120 80 0 228 $26,462

Task 6 - Construction Inspection 0 0 80 0 0 0 0 80 $12,896

Task 11 - Contractor's Completion Documents 0 2 0 0 8 24 40 74 $4,779

TOTAL LABOR HOURS 12 86 80 24 356 384 256 1198

TOTAL DIRECT LABOR COSTS $4,092.00 $18,395.40 $12,896.00 $2,976.00 $38,626.00 $33,331.20 $8,960.00 $119,276.60

Subtotal Labor $119,276.60

Structural Engineering $17,600.00

Plan Room $3,000.00

Construction Inspection $15,000.00

Misc Expenses: $2,623.40
TOTAL $157,500.00

MWBE 27%

Newburgh, New York

Regulator No. 2 Improvements Project
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An Agreement was executed on June 1, 2016 between City of Newburgh [Client], having its principal place of business at 83 
Broadway, Newburgh, New York 12550, and Arcadis of New York, Inc. [Arcadis], having its principal place of business at 630 
Plaza Drive, Highlands Ranch, Colorado 80129 and having an office at 855 Route 146 Suite 210, Clifton Park, New York 
12065.   
 
Under the Agreement, Arcadis provides certain professional engineering services related to improvements to Regulator No. 2 
[Assignment] along the Quassaick Creek in the City of Newburgh[Site], New York[State]. 
 
Client and Arcadis now desire to amend the Agreement to include the amended Services as described below. 
 
In consideration of the mutual promises in the Agreement, Client and Arcadis agree to amend the Agreement as the following: 
 
1. Scope of Amended Services. 

 
Arcadis will provide additional engineering services as detailed in Schedules B and D of the Agreement.  These services 
are subject to the terms for funding requirements as set forth by the New York State Environmental Facilities Corporation 
(NYS EFC) as stated herein.  
 

SECTION 1 –  REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES 

FOR FEDERAL DISADVANTAGED BUSINESS ENTERPRISES AND NEW YORK STATE 

CERTIFIED MINORITY- AND WOMEN- OWNED BUSINESS ENTERPRISES AND EQUAL 

EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN 

 
The Equal Employment Opportunities requirements of this section apply to Contracts and Subcontracts greater than $10,000. 
 
The Minority- and Women- Owned Business Enterprises (“MWBE”) and Disadvantaged Business Enterprises (“DBE”) 
requirements of this section apply to Contractors and Subcontractors working pursuant to: (1) Contracts for labor, services 
(including, but not limited to, legal, financial, and other professional services), supplies, equipment, materials, or any 
combination of the foregoing, greater than $25,000; (2) Contracts that are initially under this threshold but subsequent change 
orders or contract amendments increase the Contract value to above $25,000; and, (3) change orders greater than $25,000. 
 
Disregard this section if it does not apply to this Contract or Subcontract. 
 

I. General Provisions 
 

A. Contractors and Subcontractors are required to comply with the following provisions: 
1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all 

State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services (including, but 
not limited to, legal, legal, financial, and other professional services), supplies, equipment, materials, or 
any combination of the foregoing, or (2) in excess of $100,000 for the acquisition, construction, 
demolition, replacement, major repair or renovation or real property and improvements thereon. 

2. 40 CFR Part 33 (“Federal DBE Regulations”) for contracts under EPA financial assistance agreements, as 
those terms are defined therein. 

3. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or activity 
receiving federal financial assistance, as those terms are defined therein. 

 
B. The Contractor and Subcontractor shall not discriminate on the basis of race, color, national origin or sex in the 

performance of this Contract. The Contractor and Subcontractor shall carry out applicable requirements of 40 CFR 
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Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by 
the Contractor and Subcontractor to carry out these requirements is a material breach of this Contract which may 
result in the termination of this Contract or other legally available remedies. 

 
C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt and fair resolution of 

complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 40 CFR Part 7 is alleged. 
 
D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that the Contractor is 

non-responsive, non-responsible, and/or has breached the Contract, leading to the withholding of funds or such other 
actions, liquidated damages pursuant to subsection III(F) of this section, or enforcement proceedings as allowed by 
the Contract. 

 
E. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations, Federal DBE 

Regulations, or Title VI, such law and regulations shall supersede these requirements. 
 
F. Upon request from the Recipient’s Minority Business Officer (“MBO”) and/or EFC, Contractor will provide 

complete responses to inquiries and all MWBE and EEO records available within a reasonable time. For purposes of 
this section, MBO means the duly authorized representative of the SRF Recipient for MWBE and EEO purposes. 

 
 

II. Equal Employment Opportunities (EEO) 
 
A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue existing EEO 

programs to ensure that minority group members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, 
EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, 
layoff, or termination and rates of pay or other forms of compensation. 

 
B. Contractor represents that it has submitted an EEO policy statement to Recipient prior to the execution of this 

Contract. 
 
C. Contractor represents that it’s EEO policy statement includes the following language: 
 

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex, age, disability, 
or marital status against any employee or applicant for employment, will undertake or continue existing 
programs of affirmative action to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination and will make and document its conscientious and active 
efforts to employ and utilize minority group members and women in its work force on Contracts relating to 
SRF projects. 

2. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of 
the Contract relating to this SRF project, all qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

3. The Contractor shall request each employment agency, labor union, or authorized representative of 
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written 
statement that such employment agency, labor union, or representative will not discriminate on the basis of 
race, creed, color, national origin, sex, age, disability or marital status, and that such union or 
representative will affirmatively cooperate in the implementation of the Contractor's obligations herein. 
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D. The Contractor will include the provisions of Subdivisions II(A), II(C), and II(E) in every Subcontract in such a 
manner that the requirements of these subdivisions will be binding upon each Subcontractor as to work in 
connection with the Contract. 

 
E. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 15), Title VI, and 

all other State and Federal statutory and constitutional non-discrimination provisions. The Contractor and 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, creed 
(religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human 
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. 

  
F. Required EEO Forms 
 

1. EEO Staffing Plan - To ensure compliance with this section, the Contractor represents that it has submitted 
prior to execution of this Contract an EEO Staffing Plan to the Recipient’s MBO to document the 
composition of the proposed workforce to be utilized in the performance of the Contract by the specified 
categories listed, including ethnic background, gender, and federal occupational categories. 

2. EEO Workforce Employment Utilization Report (“Workforce Report”) 
a. The Contractor shall submit a Workforce Report, and shall require each of its Subcontractors to 

submit a Workforce Report to the Recipient, in such format as shall be required by EFC on a 
quarterly basis during the term of the Contract. 

b. Separate forms shall be completed by Contractor and any Subcontractor. 
c. In limited instances, the Contractor may not be able to separate out the workforce utilized in the 

performance of the Contract from the Contractor's and/or Subcontractor's total workforce. When a 
separation can be made, the Contractor shall submit the Workforce Report and indicate that the 
information provided related to the actual workforce utilized on the Contract. When the workforce to 
be utilized on the Contract cannot be separated out from the Contractor's and/or Subcontractor's total 
workforce, the Contractor shall submit the Workforce Report and indicate that the information 
provided is the Contractor's total workforce during the subject time frame, not limited to work 
specifically under the Contract. 

 
III. Business Participation Opportunities for MWBEs 

 
A. Contract Goals 

 
1. For purposes of this Contract, EFC establishes the following goals for New York State certified MWBE 

participation (“MWBE Combined Goals”) based on the current availability of qualified MBEs and WBEs. 
 

Program MWBE Combined Goal* 
Program Goal 

CWSRF, DWSRF, & GIGP 20% 
NYS Water Grants (also receiving EFC Loan) 

CWSRF 23% 
DWSRF 26% 

NY Water Grants (grant only) 30% 
Engineering Planning Grant 

CFA Round 2012-2014 20% 
CFA Round 2015-2016 30% 

*May be any combination of MBE and/or WBE participation 
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2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE 
Contract Goals established in Section III-A hereof, the Contractor should reference the directory of New 
York State Certified MWBEs found at the following internet address: https://ny.newnycontracts.com. 

3. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 142.8, the 
Contractor must document “good faith efforts” to provide meaningful participation by MWBEs as 
Subcontractors or suppliers in the performance of the Contract. In accordance with Section 316-a of 
Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges that if it is found to have willfully and 
intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a finding 
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for liquidated or other 
appropriate damages, as set forth herein. 

  
B. MWBE Utilization Plan 
 

1. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan to the 
Recipient prior to the execution of this Contract. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the 
Contract pursuant to the prescribed MWBE goals set forth in Section III-A of      this section. 

3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall 
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach, 
the Recipient shall be entitled to any remedy provided herein, including but not limited to, a finding that 
the Contractor is not responsive. 

4. Contractor must report any changes to the Utilization Plan after Contract award and during the term of the 
Contract to the Recipient’s MBO.  Contractor shall indicate the changes to the MBO in the next Monthly 
MWBE Contractor Compliance Report after the changes occurred. At EFC’s discretion, an updated 
MWBE Utilization Plan form and good faith effort documentation may be required to be submitted. When 
a Utilization Plan        is revised due to execution of a change order, the change order should be submitted 
to the MBO with the revised Utilization Plan. 

5. The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase orders that 
are referred to in the MWBE Utilization Plan to the MBO within 30 days of their execution. 

 
C. Requests for Waiver 
 

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor 
may submit a Request for Waiver to the Recipient documenting good faith efforts by the Contractor to 
meet such goals. If the documentation included with the waiver request is complete, the Recipient shall 
forward the request to EFC for evaluation, and EFC will issue a written notice of acceptance or denial 
within twenty (20) days of receipt. 

2. If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor 
Compliance Reports determines that the Contractor is failing or refusing to comply with the MWBE 
Contract Goals and no waiver has been issued in regards to such non-compliance, the Recipient may issue 
a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within 
seven (7) business days of receipt. Such response may include a request for partial or total waiver of 
MWBE Contract Goals. 

 
D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”) 
 

The Contractor agrees to submit a report to the Recipient by the third business day following the end of each month 
over the term of this Contract documenting the payments made and the progress towards achievement of the MWBE 
goals of the Contract. The Monthly MWBE Report must be supplemented with proof of payment by the Contractor 
to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been paid 
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within 30 days of receipt of payment from the Recipient. The final Monthly MWBE Report must reflect all 
Utilization Plan revisions and change orders. 

 
E. Required Federal DBE Forms 
 

1. EPA Form 6100-3 - DBE Subcontractor Performance Form 
 Contractor represents that it has submitted the Form 6100-3 to all of its Subcontractors, all of its 

Subcontractors have completed the form, and that Contractor submitted such completed forms to Recipient 
with its bid submission. 

2. EPA Form 6100-4 - DBE Subcontractor Utilization Form 
 Contractor represents that it has completed the Form 6100-4 and submitted such completed form to 

Recipient with its bid submission. 
3. EPA Form 6100-2 - DBE Subcontractor Participation Form 

 Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors for completion 
prior to execution of this Contract. 

 
 

F. Liquidated Damages - MWBE Participation –  
 

In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined by the Recipient 
or EFC that the Contractor has willfully and intentionally failed to comply with the MWBE participation goals, the 
Contractor shall be obligated to pay to Recipient liquidated damages or other appropriate damages, as specified 
herein and as determined by the Recipient or EFC.  
 
Liquidated damages shall be calculated as an amount not to exceed the difference between: 

1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE 
participation goals; and, 

2. All sums actually paid to MWBEs for work performed or materials supplied under this Contract. 
 

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the amount 
calculated above based on the circumstances surrounding the Contractor’s non- compliance. 
 
In the event a determination has been made by the Recipient or EFC which requires the payment of damages 
identified herein and such identified sums have not been withheld, Contractor shall pay such damages to the 
Recipient within sixty (60) days after they are assessed unless prior to the expiration of such sixtieth day, the 
Contractor has filed a complaint with the Empire State Development Corporation – Division of Minority and 
Women’s Business Development (“ESD”) pursuant to Subdivision 8 of Section 313 of the Executive Law in which 
event the damages shall be payable if the Director of ESD renders a decision in favor of the Recipient. 

 
SECTION 2 –  REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

 

The requirements of this section apply to all Contracts and Subcontracts. 
 
Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and supplemented by 2 
CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR Part 180 or 2 CFR Part 1532, or 29 CFR § 
5.12. Neither the Contractor nor any of its Subcontractors have contracted with, or will contract with, any debarred or suspended 
party under the foregoing regulations. 
 
The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be awarded a public contract or 
subcontract pursuant to Article 8 of the State Labor Law, specifically Labor Law § 220-b. In addition, neither the Contractor nor 
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