
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
April 20, 2017

6:00 PM

Council Meeting Presentations

1. A Public Hearing will be held on Monday to hear public comment concerning a
Local Law Allowing Reciprocal Licensing Agreements for Electricians in
Other Jurisdictions
Resolution scheduling a public hearing for April 24, 2017 to hear public
comment concerning a Local Law amending Chapter 155 of the Code of
Ordinances of the City of Newburgh to add a new section entitled "Reciprocal
Licensing".  (Michelle Kelson)
 
Una resolución para programar una audiencia pública para el 24 de abril
de 2017 para escuchar los comentarios públicos con respecto a una Ley
Local la cual enmienda el Capítulo 155 del Código de Ordenanzas de la
Ciudad de Newburgh para agregar una nueva sección titulada
“Licenciatura Reciproca”. (Michelle Kelson)
 
 

2. A Public Hearing is scheduled for Monday's Council Meeting to hear public
comment concerning a Local Law Prohibiting the Possession or Sale of
Sparklers/Sparkling Devices
A Resolution Scheduling a Public Hearing for April 24, 2017 to Hear Public
Comment Concerning a Local Law Amending Chapter 172 of the Code of
Ordinances of the City of Newburgh to Add "Article II - Fireworks and
Sparkling Devices".  (Michelle Kelson)
 
Una resolución programando una Audiencia Pública para el 24 de abril de
2017 para escuchar los comentarios públicos con respecto a una Ley
Local Enmendando el Capítulo 172 del Código de Ordenanzas de la
Ciudad de Newburgh para agregar “Articulo II – Fuegos Artificiales y
Dispositivos Chispeantes”. (Michelle Kelson)
 
 

3. March Financials
The Monthly Financial report will be presented at Monday's Council Meeting
by City of Newburgh Comptroller Katie Mack.  

Work Session Presentations

4. IDA Appointments



Teri Waivada, Executive Director of the Industrial Development Agency (IDA)
will introduce to the City Council the IDA's recommendations to fill Board
Member vacancies.
 
 
 

Finance/Finanza

5. License Agreement Renewal with Mobile Life Support Services Inc.
Resolution authorizing the execution of a license agreement renewal for the
use of classroom space located at 22 Grand Street for the purpose of training
by the Mobile Life Support Services, Inc. (Assistant Chief William Horton &
Katie Mack) 
 
 

6. Vendor Services Agreement Renewal with Mobile Life for EMS Services
Resolution designating Mobile Live Support Services, Inc. ad the designated
provider of emergency medical services for the City of Newburgh in
accordance with the terms of an Agreement between the parties and
authorizing the City Manager to execute a renewal of said Agreement.  (Asst.
Chief William Horton & Katie Mack) 
 
 

7. NYS DEC Reimbursement of PFOS Expenses
Resolution authorizing the City Manager to enter into an Agreement with the
New York Stater Department of Environmental Conservation for
reimbursement of additional costs incurred by the City of Newburgh as a result
of providing an alternate source of drinking water.  (Katie Mack) 
 

Planning and Economic Development/Planificación y Desarrollo Económico

8. Purchase of 120 West Parmenter Street
Resolution to authorize the conveyance of real property known as 140 West
Parmenter Street (Section 38, Block 2, Lot 42) at private sale to Michael
Serinsky for the amount of $4,235.00.  (Deirdre Glenn) 
 
 

9. Master Listing Agreement with River Realty for Real Estate Brokerage
Services for the City of Newburgh
Resolution authorizing the City Manager to enter into an agreement with River
Realty Services, Inc. for real estate brokerage services.  (Deirdre Glenn) 

10. Summer Youth Employment Program
Resolution authorizing the City Manager to enter into an agreement with the
County of Orange for the  Summer Youth Employment and Training Program



to provide young people to work for the City of Newburgh for the summer of
2017.  (Deirdre Glenn) 
 
 

Discussion Items/Temas de Discusión

11. Update on 104 South Lander St.
(Lt. Rich Carrion)
 
 

12. Council Rules and Order of Procedure
See proposed Ordinance amending Section 20-3 Order of Business and
proposed amendments to Resolution 47-2016 Council Rules and Order of
Procedure. (City Council & Michelle Kelson) 
 
 

13. Electronic and Telephonic Communications Policy
Latest redline and clean drafts of Electronic & Telephone Communications
Policy. (Michelle Kelson & Katie Mack) 
 
 

14. Activity Center - Fees Waived
(Councilwoman Rayford) 
 
 

15. Local Towing Companies
(Councilwoman Holmes & Councilwoman Abrams)
Discussion with Ben Papaleo, Principal in Towing Company.
 
 

16. Update on Shot Spotter
(Lt.Carrion & Katie Mack) 
 
 
 

17. Update on Skateboard Park
(Deirde Glenn) 
 
 

18. Recreation Department - Update on Summer Camp
Recreation Department Summer Camp Update.  (Derrick Stanton) 
 
 

19. Update on EEOC Report
(Councilwoman Holmes)



 
 
 

20. Charter Review Committee for Strong Mayor form of Government
(Councilwoman Holmes) 
 
 

Executive Session/ Sesión Ejecutiva

21. Pending litigation



RESOLUTION NO.:  _______ - 2017 

 

OF 

 

APRIL 6, 2017 

 

 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 24, 2017 

TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING 

CHAPTER 155 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH TO 

ADD  

A NEW SECTION ENTITLED “RECIPROCAL LICENSING” 

 

 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that there is hereby scheduled a public hearing to receive comments concerning a 

Local Law amending Chapter 155 of the Code of Ordinances of the City of Newburgh to add a 

new section entitled “Reciprocal Licensing”; and that such public hearing be and hereby is duly 

set for the next regular meeting of the Council to be held at 7:00 p.m. on the 24
th

 day of April, 

2017, in the 3
rd

 Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New York. 
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LOCAL LAW NO.: _       _ - 2017 
 

OF 
 

__________________, 2017 
 
 

A LOCAL LAW AMENDING CHAPTER 155, ARTICLE II 
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH  

TO INCLUDE A NEW SECTION ENTITLED, “RECIPROCAL LICENSING” 
 
 BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
SECTION 1 - TITLE 
 
This Local Law shall be referred to as “A Local Law Amending Chapter 155, Article II of the Code 
of Ordinances of the City of Newburgh to Include a New Section entitled ‘Reciprocal Licensing’”. 
 
SECTION 2 - PURPOSE AND INTENT 
 
The City of Newburgh City Council, in order to properly protect the public health, safety and 
welfare of the residents of the City of Newburgh, hereby further regulates the licensing of 
electricians. 
 
The intent of this amendment is to empower the City of Newburgh Board of Electrical Examiners, 
in additional to its other powers and duties contained in Chapter 30 of the Code of Ordinances, 
to determine whether the qualifications for a master electrician's license or a special electrician’s 
license as required by a municipality located outside of the City of Newburgh are comparable with 
the qualifications established in Chapters 30 and 155 of the Code of Ordinances, and in the event 
that the qualifications are comparable, to enter into reciprocal licensing agreements with other 
municipalities.  
 
SECTION 3 - AMENDMENT  
 
The Code of Ordinances of the City of Newburgh is hereby amended to add the following section 
to Article II of Chapter 155 entitled “Licensing of Electricians” and to read as follows:   
 
§155-28 Reciprocal Licenses. 
 
Notwithstanding the requirements found contained in this Chapter, the Board is hereby 
authorized to enter into reciprocal licensing agreements with other municipalities in which a 
holder in good standing of a current master electrician's license or special electrician’s license in 
one municipality shall be allowed to perform work in the other municipality. Such agreements 
shall be executed only upon a review of the examination standards of the other municipality and a 
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determination that those standards meet or exceed the standards required by this Chapter and any 
additional standards adopted by the Board. The licensee shall be responsible for the payment of 
the license fees in each jurisdiction. 
 
SECTION 4 - VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 5 – EFFECTIVE DATE 
 
This Local Law and shall be effective when it is filed in the Office of the New York State Secretary 
of State in accordance with the provisions of New York State Municipal Home Rule Law.  
 



RESOLUTION NO.:  _______  -  2017 

 

OF 

 

APRIL 6, 2017 

 

 

RESOLUTION SCHEDULING A PUBLIC HEARING FOR APRIL 24, 2017 

TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING 

CHAPTER 172 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

TO ADD “ARTICLE II – FIREWORKS AND SPARKLING DEVICES” 

 

 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that there is hereby scheduled a public hearing to receive comments concerning a 

Local Law amending Chapter 172 of the Code of Ordinances of the City of Newburgh to add 

“Article II – Fireworks and Sparkling Devices”; and that such public hearing be and hereby is 

duly set for the next regular meeting of the Council to be held at 7:00 p.m. on the 24
th

 day of 

April, 2017, in the 3
rd

 Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New York. 
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LOCAL LAW NO.: _       _ - 2017 

 

OF 

 

________________, 2017 

 

 

 

A LOCAL LAW AMENDING CHAPTER 172 OF THE CODE OF ORDINANCES 

OF THE CITY OF NEWBURGH TO ADD “ARTICLE II –  

FIREWORKS AND SPARKLING DEVICES” 

 

 

 BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

SECTION 1 - TITLE 

 

 This Local Law shall be referred to as “A Local Law Amending Chapter 172 of the Code 

of Ordinances of the City of Newburgh to add ‘Article II – Fireworks and Sparkling Devices’”. 

 

SECTION 2 - PURPOSE AND INTENT 

 

 Chapter 477 of the Laws of 2014 for New York State authorized counties and cities 

outside of New York City to legalize sparklers and certain sparkling devices (collectively 

referred to as “sparkling devices”) for sale, possession and use.  By Local Law No. 1 of 2015 

effective April 10, 2015, Orange County opted to legalize sparking devices throughout Orange 

County.  In response to concerns for the health, safety and welfare of the residents of the cities in 

Orange County, the Orange County Legislature and the Common Council of the City of 

Middletown adopted resolutions asking the New York State Legislature to reconsider the 

sparkling device legislation and allow cities within Orange County to opt out of the Orange 

County local law permitting the sale, possession and use of sparkling devices. 

 

Chapter 458 of the Laws of 2016 for New York State, effective November 28, 2016, 

codified as New York State Penal Law Section 405.00(5)(c), allows a city within Orange County 

to adopt a local law to include sparkling devices within the definition of “fireworks” and 

“dangerous fireworks” as defined in the New York State Penal Law Section 270 and as applied 

and enforced through New York State Penal Law Section 405.00. 

 

The purpose of this local law is to promote the public health, safety and welfare of the 

City of Newburgh by including the term “sparkling device” into the definitions of “fireworks” 

and “dangerous fireworks,” as those terms are defined in the New York State Penal Law Section 

270 and as applied and enforced through New York State Penal Law Section 405.00 within the 

City of Newburgh.  

 

SECTION 3 - AMENDMENT 
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 The Code of Ordinances of the City of Newburgh is hereby amended to add an Article II 

entitled “Fireworks and Sparkling Devices” to Chapter 172 and to read as follows:   

 

“CHAPTER 172, ARTICLE II: FIREWORKS and SPARKLING DEVICES” 

 

§172-14. Definitions. 
 

As used in this article, the following terms shall have the following meanings: 

 

SPARKLING DEVICE – shall have the same meaning as the term “sparkling device” is defined 

in the New York State Penal Law Section 270.00(1)(a)(vi). 

 

FIREWORKS – shall have the same meaning as the term “fireworks” is defined in the New York 

State Penal Law Section 270.00(1)(a). 

 

DANGEROUS FIREWORKS – shall have the same meaning as the term “dangerous fireworks” 

is defined in the New York State Penal Law Section 270.00(1)(b). 

 

§ 172-15. Applicability. 

 

This article shall apply to all persons within the limits of the City of Newburgh. 

 

§ 172-16. Possession, sale or use declared hazard and nuisance. 

 

The possession, sale or use of fireworks, dangerous fireworks, or sparkling devices in the City of 

Newburgh is hereby deemed to constitute a hazard and nuisance to the health, safety and welfare 

of the public. 

 

§ 172-17. Merger of terms. 

 

Pursuant to New York State Penal Law Section 405.00(5)(c), a sparkling device is hereby 

included within the definition of fireworks and dangerous fireworks.   

 

§ 172-18. Penalties for offenses. 

 

Any persons who shall violate any provisions of this Article shall be punished as provided in the 

New York State Penal Law Section 270 as applied and enforced by New York State Penal Law 

Section 405.00. 

 

 

 

 

 

§ 172-19.  Severability   
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The provisions of this Local Law are declared to be severable, and if any section or subsection of 

this Local Law is held to be invalid, such invalidity shall not affect the other provisions of this 

Local Law that can be given effect without the invalidated provision.   

 

SECTION 4 - VALIDITY 

 

The invalidity of any provision of this Local Law shall not affect the validity of any other 

provision of this Local Law that can be given effect without such invalid provision. 

 

SECTION 5 – EFFECTIVE DATE 

 

This Local Law and shall be effective when it is filed in the Office of the New York State 

Secretary of State in accordance with the provisions of New York State Municipal Home Rule 

Law.  
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RESOLUTION NO.: ________ - 2017 

 

OF 

 

APRIL 24, 2017 

 

 

A RESOLUTION DESIGNATING MOBILE LIFE SUPPORT SERVICES, INC. 

AS THE DESIGNATED PROVIDER OF EMERGENCY MEDICAL SERVICES 

FOR THE CITY OF NEWBURGH IN ACCORDANCE WITH THE TERMS OF 

AN AGREEMENT BETWEEN THE PARTIES AND AUTHORIZING THE 

CITY MANAGER TO EXECUTE A RENEWAL OF SAID AGREEMENT 

 
 

WHEREAS, by Resolution No. 73 - 2006 of April 10, 2006 the City of Newburgh 
entered into a contract with Mobile Life Support Services, Inc. (“MLSS”) to provide Emergency 
Medical Services (“EMS”) in and for the City of Newburgh; and 

 
WHEREAS, by Resolution No. 68-2011 of March 28, 2011, the City of Newburgh 

renewed the contract with MLSS for an additional 2 year agreement; and 
 
WHEREAS, by Resolution No. 59-2013 of March 25, 2013, the City of Newburgh 

renewed the contract with MLSS for an additional 2 year agreement; and 
 
WHEREAS, by Resolution No. 99-2015 of April 27, 2015, the City of Newburgh 

renewed the contract with MLSS for an additional 2 year agreement; and 
 

WHEREAS, the parties wish to designate MLSS as the provider of EMS for the City of 
Newburgh and renew the terms of said agreement for a one year term on condition that MLSS 
will continuously provide its resources sufficient to meet the EMS needs of the City of 
Newburgh and its citizens; and 
 

WHEREAS, the City of Newburgh shall not be liable for any costs or expenses to MLSS 
in this regard; and 
 

WHEREAS, a copy of such agreement is annexed hereto and made a part of this 
resolution; and 
 

WHEREAS, the City Council has examined such agreement and determined it to be in 
the best interests of the City of Newburgh to enter into such agreement; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and is hereby authorized to execute and enter into an 
agreement with Mobile Life Support Services, Inc. in the form attached hereto. 
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AGREEMENT FOR SERVICES 
 
 
 THIS AGREEMENT is entered into as of this ______ day of __________, 2017, by and 
between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of 
the State of New York, hereinafter referred to as the “CITY,” with principal offices at 83 
Broadway, City Hall, Newburgh, New York  12550; and MOBILE LIFE SUPPORT 

SERVICES, INC. (“MLSS”), a firm with principal offices at 3188 Route 9W, New Windsor, 
New York 12553, hereinafter referred to as “VENDOR.”  
 

ARTICLE 1.  SCOPE OF WORK 

 

VENDOR agrees to perform the SERVICES 
identified in Schedule A, (the “SERVICES”) 
which is attached to, and is part of this 
Agreement.  VENDOR agrees to perform 
the SERVICES and/or supply the goods in 
accordance with the terms and conditions of 
this Agreement.   
 
Any and all reports, documents, charts, 
graphs, maps, designs, images, photographs, 
computer programs and software, artwork, 
creative works, compositions, and the rights 
to employ, publish, disseminate, amend or 
otherwise use same, and/or any other 
intellectual property to be provided by 
VENDOR to CITY under the terms of this 
Agreement shall become the property of the 
CITY, unless otherwise provided for by the 
parties.  As such, CITY, in its sole 
discretion, shall have the right to use, copy, 
disseminate and otherwise employ or 
dispose of such material in any manner as it 
may decide with no duty of compensation or 
liability therefore to VENDOR or to third 
parties.  VENDOR shall have the 
affirmative obligation to notify CITY in a 
timely fashion of any and all limitations, 
restrictions or proprietary rights to such 
intellectual property and/or materials which 
may be applicable which would have the 
effect of restricting or limiting the exercise 
of the                                                                                                                                                                                                  
CITY’s rights regarding same.  VENDOR 
agrees to defend, indemnify and hold 
harmless the CITY for failing to notify 
CITY of same.  
 

ARTICLE 2.  TERM OF AGREEMENT 

 
VENDOR agrees to perform the SERVICES 
beginning April 1, 2017, and ending March 
31, 2018. 

 

ARTICLE 3. PROCUREMENT OF 

AGREEMENT 
 
VENDOR represents and warrants that no 
person or selling agency has been employed 
or retained by VENDOR to solicit or secure 
this Agreement upon an agreement or upon 
an understanding for a commission, 
percentage, a brokerage fee, contingent fee 
or any other compensation.  VENDOR 
further represents and warrants that no 
payment, gift or thing of value has been 
made, given or promised to obtain this or 
any other agreement between the parties.  
VENDOR makes such representations and 
warranties to induce the CITY to enter into 
this Agreement and the CITY relies upon 
such representations and warranties in the 
execution hereof. 
 
For a breach or violation of such 
representations or warranties, the CITY shall 
have the right to annul this Agreement 
without liability, entitling the CITY to 
recover all monies paid hereunder and 
VENDOR shall not make claim or be 
entitled to recover, any sum or sums 
otherwise due under this Agreement.  This 
remedy, if effected, shall not constitute the 
sole remedy afforded the CITY for such 
falsity or breach, nor shall it constitute a 
waiver of the CITY’S right to claim 
damages or otherwise refuse payment or to 
take any other action provided for by law or 
pursuant to this Agreement. 
 

 

ARTICLE 4.  CONFLICT OF 

INTEREST 
 
VENDOR represents and warrants that 
neither it nor any of its directors, officers, 
members, partners or employees, have any 
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interest nor shall they acquire any interest, 
directly or indirectly which would or may 
conflict in any manner or degree with the 
performance or rendering of the SERVICES 
herein provided. VENDOR further 
represents and warrants that in the 
performance of this Agreement, no person 
having such interest or possible interest shall 
be employed by it and that no elected 
official or other officer or employee of the 
CITY, nor any person whose salary is 
payable, in whole or in part, by the CITY, or 
any corporation, partnership or association 
in which such official, officer or employee is 
directly or indirectly interested shall have 
any such interest, direct or indirect, in this 
Agreement or in the proceeds thereof, unless 
such person submits a letter disclosing such 
an interest, or the appearance or potential of 
same, to the City Manager and a copy to the 
Corporation Counsel of the CITY in 
advance of the negotiation and execution of 
this Agreement. 
 
For failure to submit such letter of 
disclosure, or for a breach or violation of 
such representations or warranties, the CITY 
shall have the right to annul this Agreement 
without liability, entitling the CITY to 
recover all monies paid hereunder and 
VENDOR shall not make claim for, or be 
entitled to recover, any sum or sums 
otherwise due under this Agreement.  This 
remedy, if elected, shall not constitute the 
sole remedy afforded the CITY for such 
falsity or breach, nor shall it constitute a 
waiver of the CITY’S right to claim 
damages or otherwise refuse payment to or 
to take any other action provided for by law, 
in equity or pursuant to this Agreement. 
 

ARTICLE 5. INDEPENDENT 

CONTRACTOR 

 

In performing the SERVICES under this 
Agreement, VENDOR shall operate as, and 
have the status of, an independent contractor 
and shall not act as agent, or be an agent, of 
the CITY.  As an independent contractor, 
VENDOR shall be solely responsible for 
determining the means and methods of 
performing the SERVICES and/or supplying 
of the goods and shall have complete charge 
and responsibility for VENDOR’S personnel 
engaged in the performance of the same. 
 

In accordance with such status as 
independent contractor, VENDOR 
covenants and agrees that neither it nor its 
employees or agents will hold themselves 
out as, nor claim to be officers or employees 
of the CITY, or of any department, agency 
or unit thereof by reason hereof, and that 
they will not, by reason hereof, make any 
claim, demand or application to or for any 
right or privilege applicable to an officer or 
employee of the CITY including, but not 
limited to, Worker’s Compensation 
coverage, health coverage, Unemployment 
Insurance Benefits, Social Security coverage 
or employee retirement membership or 
credit. 
 

ARTICLE 6.  ASSIGNMENT AND 

SUBCONTRACTING 

 

VENDOR shall not assign any of its rights, 
interest or obligations under this Agreement, 
or subcontract any of the SERVICES to be 
performed by it under this Agreement, 
without the prior express written consent of 
the City Manager of the CITY.  Any such 
subcontract, assignment, transfer, 
conveyance, or other disposition without 
such prior consent shall be void and any 
SERVICES provided thereunder will not be 
compensated. Any subcontract or 
assignment properly consented to by the 
CITY shall be subject to all of the terms and 
conditions of this Agreement. 
 
Failure of VENDOR to obtain any required 
consent to any assignment, shall be grounds 
for termination for cause, at the option of the 
CITY and if so terminated, the CITY shall 
thereupon be relieved and discharged from 
any further liability and obligation to 
VENDOR, its assignees or transferees, and 
all monies that may become due under this 
Agreement shall be forfeited to the CITY 
except so much thereof as may be necessary 
to pay VENDOR’S employees for past 
service. 
 
The provisions of this clause shall not 
hinder, prevent, or affect any assignment by 
VENDOR for the benefit of its creditors 
made pursuant to the laws of the State of 
New York. 
 
This agreement may be assigned by the 
CITY to any corporation, agency, 
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municipality or instrumentality having 
authority to accept such assignment. 

 

ARTICLE 7.  BOOKS AND RECORDS 

 

VENDOR agrees to maintain separate and 
accurate books, records, documents and 
other evidence and accounting procedures 
and practices which sufficiently and 
properly reflect all direct and indirect costs 
of any nature expended in the performance 
of this Agreement. 

 

ARTICLE 8.  RETENTION OF 

RECORDS 

 

VENDOR agrees to retain all books, records 
and other documents relevant to this 
Agreement for six (6) years after the final 
payment or termination of this Agreement, 
whichever later occurs.  CITY, or any State 
and/or Federal auditors, and any other 
persons duly authorized by the CITY, shall 
have full access and the right to examine any 
of said materials during said period. 

 

ARTICLE 9.  INSURANCE 

 

For all of the SERVICES set forth herein 
and as hereinafter amended, VENDOR shall 
maintain or cause to be maintained, in full 
force and effect during the term of this 
Agreement, at its expense, Workers’ 
Compensation insurance, liability insurance 
covering personal injury and property 
damage, and other insurance with stated 
minimum coverages, all as listed below.  
Such policies are to be in the broadest form 
available on usual commercial terms and 
shall be written by insurers of recognized 
financial standing satisfactory to the CITY 
who have been fully informed as to the 
nature of the SERVICES to be performed.  
Except for Workers’ Compensation and 
professional liability, the CITY shall be an 
additional insured on all such policies with 
the understanding that any obligations 
imposed upon the insured (including, 
without limitation, the liability to pay 
premiums) shall be the sole obligation of 
VENDOR and not those of the CITY.  
Notwithstanding anything to the contrary in 
this Agreement, VENDOR irrevocably 
waives all claims against the CITY for all 
losses, damages, claims or expenses 
resulting from risks commercially insurable 

under this insurance described in this Article 
13.  The provisions of insurance by 
VENDOR shall not in any way limit 
VENDOR’S liability under this Agreement. 
 
Type of Coverage               Limit of 
Coverage 
   
Worker’s Compensation     Statutory 
 
Employer’s liability              $1,000,000 
or similar insurance             each occurrence  
       
Automobile liability           $1,000,000  

 aggregate 
 
Bodily Injury                     $1,000,000  

  each occurrence 
 
Property Damage    $1,000,000 
     each occurrence 
 
Comprehensive General    $1,000,000 
Liability, including             aggregate 
  Broad form contractual   $2,000,000 
  Liability, bodily injury     each occurrence 
  and property damage 
 
Professional liability           $1,000,000                                                 
(If commercially available   aggregate 
for your profession)           $2,000,000 

                                           each claim 

 
VENDOR shall attach to this Agreement 
certificates of insurance evidencing 
VENDOR’S compliance with these 
requirements. 
 
Each policy of insurance shall contain 
clauses to the effect that (i) such insurance 
shall be primary without right of 
contribution of any other insurance carried 
by or on behalf of the CITY with respect to 
its interests, (ii) it shall not be cancelled, 
including, without limitation, for non-
payment of premium, or materially 
amended, without fifteen (15) days prior 
written notice to the CITY, directed to the 
City Manager, the Corporation Counsel and 
to the Department Head and the CITY shall 
have the option to pay any necessary 
premiums to keep such insurance in effect 
and charge the cost back to VENDOR. 
 
To the extent it is commercially available, 
each policy of insurance shall be provided 
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on an “occurrence” basis.  If any insurance 
is not so commercially available on an 
“occurrence” basis, it shall be provided on a 
“claims made” basis, and all such “claims 
made” policies shall provide that: 
 
A. Policy retroactive dates coincide 
with or precede VENDOR’S start of the 
performance of this Agreement (including 
subsequent policies purchased as renewals 
or replacements); 
 
B. VENDOR will maintain similar 
insurance for at least six (6) years following 
final acceptance of the SERVICES; 
 
C. If the insurance is terminated for 
any reason, VENDOR agrees to purchase an 
unlimited extended reporting provision to 
report claims arising from the SERVICES 
performed or goods provided for the CITY; 
and 
 
D. Immediate notice shall be given to 
the CITY through the City Manager of 
circumstances or incidents that might give 
rise to future claims with respect to the 
SERVICES performed under this 
Agreement. 
 

ARTICLE 10.  INDEMNIFICATION 
 
VENDOR agrees to defend, indemnify and 
hold harmless the CITY, including its 
officials, employees and agents, against all 
claims, losses, damages, liabilities, costs or 
expenses (including, without limitation, 
reasonable attorney fees and costs of 
litigation and/or settlement), whether 
incurred as a result of a claim by a third 
party or any other person or entity, arising 
out of the SERVICES performed and 
supplied pursuant to this Agreement which 
the CITY or its officials, employees or 
agents, may suffer by reason of any 
negligence, fault, act or omission of 
VENDOR, its employees, representatives, 
subcontractors, assignees, or agents. 
 
In the event that any claim is made or any 
action is brought against the CITY arising 
out of the negligence, fault, act, or omission 
of an employee, representative, 
subcontractor, assignee, or agent of 
VENDOR either within or without the scope 
of his respective employment, 

representation, subcontract, assignment or 
agency, or arising out of VENDOR’S 
negligence, fault, act or omission, then the 
CITY shall have the right to withhold 
further payments hereunder for the purpose 
of set-off of sufficient sums to cover the said 
claim or action.  The rights and remedies of 
the CITY provided for in this clause shall 
not be exclusive and are in addition to any 
other rights and remedies provided by law or 
this Agreement. 
 

ARTICLE 11.  PROTECTION OF CITY 

PROPERTY  

 
VENDOR assumes the risk of and shall be 
responsible for, any loss or damage to CITY 
property, including property and equipment 
leased by the CITY, used in the performance 
of this Agreement and caused, either directly 
or indirectly by the acts, conduct, omissions 
or lack of good faith of VENDOR, its 
officers, directors, members, partners, 
employees, representatives or assignees, or 
any person, firm, company, agent or others 
engaged by VENDOR as an expert 
consultant specialist or subcontractor 
hereunder. 
In the event that any such CITY property is 
lost or damaged, except for normal wear and 
tear, then the CITY shall have the right to 
withhold further payments hereunder for the 
purposes of set-off in sufficient sums to 
cover such loss or damage. 
 
VENDOR agrees to defend, indemnify and 
hold the CITY harmless from any and all 
liability or claim for loss, cost, damage or 
expense (including, without limitation, 
reasonable attorney fees and costs of 
litigation and/or settlement) due to any such 
loss or damage to any such CITY property 
described in this Article. 
 
The rights and remedies of the CITY 
provided herein shall not be exclusive and 
are in addition to any other rights and 
remedies provided by law or by this 
Agreement. 
 

ARTICLE 12. CONFIDENTIAL 

INFORMATION 

 

In the course of providing the SERVICES 
and/or goods hereunder, VENDOR may 
acquire knowledge or come into possession 
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of confidential, sensitive or proprietary 
information belonging to CITY.  VENDOR 
agrees that it will keep and maintain such 
information securely and confidentially, and 
not disclose such information to any third 
parties, including the media, nor use such 
information in any manner publically or 
privately, without receiving the prior 
approval, in writing, of the CITY 
authorizing such use.  VENDORS 
obligations under this clause to maintain the 
confidentiality of such information and to 
refrain from using such information in any 
manner without the prior written approval of 
the CITY shall survive the termination or 
expiration of this Agreement.    
 

ARTICLE 13.  TERMINATION 
 
The CITY may, by written notice to 
VENDOR effective six (6) months upon 
mailing and failure of VENDOR to cure 
within such six (6) month period, terminate 
this Agreement in whole upon the material 
default of VENDOR to comply with any of 
the terms or conditions of this agreement, or 
(ii) upon the VENDOR becoming insolvent 
or bankrupt. 
 
The rights and remedies of the CITY 
provided herein shall not be exclusive and 
are in addition to any other rights and 
remedies provided by law or this 
Agreement. 

 

ARTICLE 14.  NO ARBITRATION 
 
Any and all disputes involving this 
Agreement, including the breach or alleged 
breach thereof, may not be submitted to 
arbitration unless specifically agreed thereto 
in writing by the City Manager of the CITY, 
but must instead only be heard in the 
Supreme Court of the State of New York, 
with venue in Orange County. 

 

ARTICLE 15.  GOVERNING LAW 
 
This Agreement shall be governed by the 
laws of the State of New York.  VENDOR 
shall render all SERVICES under this 
Agreement in accordance with applicable 
provisions of all federal, state and local 
laws, rules and regulations as are in effect at 
the time such SERVICES are rendered. 
 
 

ARTICLE16.  ENTIRE AGREEMENT 
 
The rights and obligations of the parties and 
their respective agents, successors and 
assignees shall be subject to and governed 
by this Agreement, including Schedule A, 
which supersedes any other understandings 
or writings between or among the parties. 
 

ARTICLE 17.  MODIFICATION 
 
No changes, amendments or modifications 
of any of the terms and/or conditions of this 
Agreement shall be valid unless reduced to 
writing and signed by the party to be bound.  
Changes in the scope of SERVICES in this 
Agreement shall not be binding, unless prior 
to the performance of any such SERVICES, 
the City Manager of the CITY, after 
consultation with the Department Head and 
Corporation Counsel, executes an 
Addendum or Change Order to this 
Agreement, which Addendum or Change 
Order shall specifically set forth the scope of 
such extra or additional SERVICES.  Unless 
otherwise specifically provided for therein, 
the provisions of this Agreement shall apply 
with full force and effect to the terms and 
conditions contained in such Addendum or 
Change Order. 
 

 
  
 

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the 
date set forth above. 
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THE CITY OF NEWBURGH MOBILE LIFE SUPPORT SERVICES, 
INC. 

 
 
 
 
BY: _________________________  BY: ________________________
 MICHAEL G. CIARAVINO,    SCOTT WOEBSE  
 CITY MANAGER     VICE PRESIDENT & COO 
 Per Resolution No. 
 
 
 
DATE: _________________________  DATE: _______________________ 
 
 
 
 
 
 
Approved as to Form: 
 
 
_________________________ 
KATHRYN MACK 
City Comptroller 
 
Approved as to Form: 
 
 
_________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
 
 
 
 
 

SCHEDULE A 

 

SCOPE OF SERVICES 
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RESOLUTION NO.:      ________     - 2017 

 

OF 

 

APRIL 24, 2017 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AN AGREEMENT WITH THE NEW YORK STATE DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION FOR REIMBURSEMENT OF 

ADDITIONAL COSTS INCURRED BY THE CITY OF NEWBURGH 

AS A RESULT OF PROVIDNG AN ALTERNATE SOURCE OF DRINKING WATER 

 
 

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of 
Newburgh's water supply at levels in excess of the Environmental Protection Agency's recently 
released lifetime health advisory level; and 
 

WHEREAS, it has been determined by Legislative findings under Article 15 of the 
Environmental Conservation Law (ECL) that the State has the sovereign power to regulate and 
control the water resources of the State; and 
 

WHEREAS, in recognition of power under ECL § 15-0105.5, the use of water for 
domestic and municipal purposes shall have priority over all other purposes; and 

 
WHEREAS, there is a need to provide a temporary alternate source of drinking water 

to residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct 
as a backup source of drinking water; and 

 
WHEREAS, by Resolution No. 204-2016 of August 8, 2016, the City Council approved 

Contract No. C010219 between the Department of Environmental Conservation and the City 
of Newburgh for the reimbursement of the costs of the water which also was approved by the 
New York State Comptroller’s office in August of 2016; and 

 
WHEREAS, as a result of the necessity to obtain the alternate source of drinking water, 

the City of Newburgh has incurred additional costs over and above the actual cost of the water; 
and 

 
WHEREAS, after fully examining all of its internal capabilities and thoroughly 

investigating possible alternative approaches, the Department of Environmental Conservation 
has determined that reimbursing the City of Newburgh for such additional cost can best be 
accomplished through a separate Contract; and 

 
WHEREAS, the City Council of the City of Newburgh has determined that entering 

into a Contract with the Department of Environmental Conservation for reimbursement of the 
additional costs not covered by Contract No. C010219 associated with providing a temporary 
alternate source of drinking water to City residents through the New York City Catskill 
Aqueduct is in the best interest of the City of Newburgh and its residents; 
 



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager be and he is hereby authorized to enter a Contract with the 
New York State Department of Environmental Conservation for reimbursement for the 
additional expenses incurred by the City of Newburgh associated with providing a temporary 
alternate source of drinking water to City residents through the New York City Catskill 
Aqueduct not covered by Contract No. C010219.  
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NEW YORK STATE 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

CONTRACT C0________ 
 
THIS CONTRACT is entered into by and between the New York State Department of Environmental 
Conservation (hereinafter referred to as the Department), having offices at 625 Broadway, Albany, New 
York 12233 and the City of Newburgh (hereinafter referred to as Newburgh), having offices at 83 
Broadway, Newburgh, New York 12550. 
 

WITNESSETH: 
 
WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in Newburgh’s water supply at 
levels in excess of the Environmental Protection Agency’s (EPA) recently released lifetime health 
advisory level; and, 
 
WHEREAS, it has been determined by Legislative findings under Article 15 of the Environmental 
Conservation Law (ECL) that the State has the sovereign power to regulate and control the water 
resources of the State; and, 
 
WHEREAS, in recognition of power under ECL §15-0105.5, the use of water for domestic and 
municipal purposes shall have priority over all other purposes; and, 
 
WHEREAS, in order to provide a temporary alternate source of drinking water to residents of 
Newburgh; Newburgh has accessed New York City’s Catskill Aqueduct as a backup source of drinking 
water; and, 
 
WHEREAS, payment for the costs of the water are outlined in a prior contract Between the Department 
and Newburgh, executed and approved by the New York State Comptroller’s office in August of 2016; 
and,  
 
WHEREAS, as a result of the necessity to obtain the alternate source of drinking water, the City of 
Newburgh has incurred additional costs over and above the payment of the actual cost of the water; and, 
 
WHEREAS, The Department has determined after fully examining all of its internal capabilities and 
thoroughly investigating possible alternative approaches that repayment of the expenses of the City of 
Newburgh associated with the additional allowable costs can best be accomplished through a Contract. 
 
NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties hereto 
agree as follows: 
 

ARTICLE 1: SCOPE 
 
A. The Department agrees to pay the Newburgh documented and Department approved actual costs 

of certain additional expenses incurred by the City of Newburgh in response to the PFOS 
contamination in the City of Newburgh drinking water as a result of the discharges from the Air 
National Guard at Stewart International Airport.  Payment shall be based upon Article 2 of this 
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Contract.  
 

ARTICLE 2: PAYMENT 
 
A. The Department shall pay to Newburgh and Newburgh shall accept from the Department as 

compensation for the actual costs incurred under this agreement and directly associated with the 
PFOS contamination in the City of Newburgh drinking water an amount not to exceed 
$500,000.00. 
 

B. Newburgh shall submit invoices to the Department quarterly, with supporting documentation and 
certification by the appropriate financial officer of Newburgh demonstrating the actual costs 
incurred and paid by Newburgh during the previous quarter for the allowable costs described in 
the attached Schedule A Allowable Costs. The Department will review and approve the 
supporting documentation and reimburse Newburgh for the allowable costs incurred and paid by 
Newburgh. 

 

 
C. The Department will authorize payment within 10 days of receipt of invoices and supporting 

documentation submitted per paragraph D and Schedule A of this article.  The Department will 
make best efforts to arrange payment within 30 days of receipt of those invoices and supporting 
documentation.   
 

D. All invoices must contain the proper certification of the Financial Officer of Newburgh attesting 
that the expenditures were properly made in accordance with all applicable laws and regulations 
and in accordance with Schedule A; including but not limited to procurement guidelines and cost 
justifications required in General Municipal Law. 
 

 
E. Newburgh will submit requests for payment, together with supporting documentation, to the 

Department. Request for payment must be submitted within 45 days of the end of each State 
fiscal year which is March 31. Failure to comply with this request or notify the Department in 
writing prior to March 31st regarding billing problems shall operate as a waiver by Newburgh for 
reimbursement by the Department.  
 

F. If the term of this Contract encompasses more than one State fiscal year, Newburgh shall incur 
no costs hereunder in subsequent fiscal years without the express written authority of the 
Department. 

 
G. Payments for expenditures incurred under this contract will be rendered electronically to 

Newburgh unless payment by paper check is expressly authorized by the Commissioner of the 
Department (Commissioner), in the Commissioner's sole discretion, due to extenuating 
circumstances. Such electronic payment shall be made in accordance with ordinary State 
procedures and practices. Newburgh shall comply with the Office of the State Comptroller's 

procedures to authorize electronic payments. Authorization forms are available at the 
Comptroller’s website at www.osc.state.ny.us/epay/index.htm, or by e-mail at 
epayments@osc.state.ny.us. Newburgh acknowledges that it will not receive payment under this 
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Contract if it does not comply with the Office of the State Comptroller's electronic payment 
procedures, except where the Commissioner has expressly authorized payment by paper check as 
set forth above. 

 

ARTICLE 3: TERM 
 
A. The term of this Contract shall be from June 1, 2016 to December 31, 2018 The Contract shall be 

effective upon approval by the Office of the State Comptroller. 
 
B. This Contract may be extended for a maximum of two one-year periods upon the mutual written 

consent of both parties and the approval of the Office of the State Comptroller. 
 
C. Amendments other than exercising the term options above must be in writing and submitted to 

the Attorney General and the Office of the State Comptroller for approval.    
 

ARTICLE 4: NOTICES 

 
Wherever it is provided in this Contract that notice shall be given or other communications sent to the 
Department or Newburgh, such notices or communications shall be delivered or sent by First Class Mail 
to: 

Department: 
 

 
Division of Environmental Remediation 

NYS Department of Environmental Conservation 
625 Broadway  

Albany, NY 12233-7014 
Telephone Number:  (518) 402-9662 

E-Mail:  george.heitzman@dec.ny.gov 
 



 

4 

Newburgh: 

 
Kathryn Mack 

City of Newburgh Comptroller 
83 Broadway 

Newburgh, NY 12550 
Telephone Number:  (845) 569-7360 

E-Mail:  kmack@cityofnewburgh-ny.gov 
 

Christine Chale 

 Rodenhausen Chale LLP  

20 Spring Brook Park 
Rhinebeck NY  12572 

(845) 516-4323 
(845) 516-4528 fax 

 

 

 

 

ARTICLE 5: LIABILITY 

 

 
Newburgh shall be responsible for all damage to life and property due to activities of Newburgh, its 
subcontractors, agents, or employees, in connection with its Services under this Contract, and this 
obligation is in no way limited by the enumeration of insurance coverages hereunder. Further, it is 
expressly understood that Newburgh shall indemnify and save harmless the Department, its officers, 
employees, agents, and assigns in accordance with the provisions of Appendix B, Clause II. 
 
 
Nothing in this Article or in this Contract shall create or give to third parties any claim or right of action 
against Newburgh or the State of New York beyond such as may legally exist irrespective of this Article 
or this Contract. 
 

ARTICLE 6: DEFAULT AND TERMINATION 

 
A. The Department shall have the right to postpone, suspend, abandon, or terminate this Contract, 

and such actions shall in no event be deemed a breach of Contract. In any of these events, the 
Department shall make settlement with Newburgh upon an equitable basis as determined by the 
Department, which shall fix the value of the work which was performed by the Newburgh prior 
to the postponement, suspension, abandonment, or termination of the Contract. 

 
B. The State shall have the right to terminate this Contract for:  

 
1) unavailability of funds  

 
2) cause  
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a) If the Department determines that Newburgh has breached a material term of this 
Contract, it shall issue a written notice, providing Newburgh with 10 days to correct the 
defect. If Newburgh fails to correct the defect within this time period, or fails to make a 
good faith effort to do so as determined by the Department, the Department may 
terminate this Contract for cause. 

 

3) convenience 
  

a) If the termination is for the convenience of the Department, and is not brought about 
as a result of unsatisfactory performance on the part of Newburgh, the Department 
shall pay for the allowable costs incurred up to the date of termination. 

 

ARTICLE 7: STANDARD CONTRACT CLAUSES 
 
Newburgh will be required to comply with all of the mandatory New York State and Department 
contracting provisions contained in the following two attached documents: 
 
 Appendix A - Standard Clauses for All New York State Contracts; 
 Appendix B - Standard Clauses for All NYSDEC Contracts. 
 

ARTICLE 8: ENTIRE CONTRACT 
 
This Contract consists of the following documents in the following order of precedence. 
 
 1. Appendix A 
 2. Appendix B 

3. The Contract (including Schedule A) 
 

ARTICLE 9: AFFIRMATIVE ACTION REQUIREMENTS  
 
Newburgh must make good faith efforts to subcontract an overall goal of 0% of the contract amount to 
Minority and Women Owned Business Enterprises (MWBE’s). Newburgh must make good faith efforts 
to employ 10 % minority group members and 10 % women for a portion of any workforce hours 
required to perform the work under this contract. Appendix B further defines the M/WBE and EEO 
provisions required by Executive Law, Article 15A. 
 

ARTICLE 10: INSURANCE CONSIDERATIONS  
 
Newburgh agrees to procure and maintain at its own expense and without expense to the Department 
Worker’s Compensation Insurance and Disability Benefits by insurance companies licensed to do 
business in the State of New York, covering all operations under this Contract. 
 

Newburgh shall furnish a certificate or certificates showing that it has complied with the Worker’s 

Compensation and Disability Benefits requirements of this Article detailed below. The certificate or 

certificates shall provide that:  
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• Policies shall not be changed or canceled until thirty (30) days prior written notice has been 

given to the Department. 

• Worker’s Compensation and Disability Benefits certificates shall name the New York State 
Department of Environmental Conservation, Division of Environmental Remediation, 
Bureau of Program Management, 625 Broadway, Albany, NY 12233-7012, as certificate 
holder. 

• This Contract shall be void and of no effect unless Newburgh procures the required insurance 
policies and maintains them until acceptance/completion of the work, whichever event is 
later. 

• Newburgh shall require that any subcontractors hired, carry insurance with the same 

provisions as provided herein. Newburgh will maintain the certificate or certificates for all 

subcontractors hired as part of Newburgh’s records. 

The Department has reviewed the scope of work being accomplished under this contract and has 
determined that it will rely on the standard operating procedures and good business practices of 
Newburgh with respect to securing all appropriate types and amounts of liability insurance and 
appropriate endorsements. The Department waives its standard requirements for liability insurance 
certificates, endorsements, and supporting documentation for this Contract. 
 
The following types of insurance are required for this Contract: 
 

1. Workers’ Compensation:  

For work to be performed in New York State, Newburgh shall provide and maintain full New York 

State (NYS listed in item 3a of the policy’s Information Page) coverage during the life of this 

contract for the benefit of such employees as are required to be covered by the New York State 

Workers’ Compensation Law. 

If the agreement involves work on or near a shoreline, a U.S. Longshore and Harbor Workers’ 

Compensation Act and/or Jones Act policy as applicable must be provided. Any waiver of this 

requirement must be approved by the Agency and will only be granted in unique or unusual 

circumstances. 

Evidence of Workers’ Compensation and Employers Liability coverage must be provided on one of 

the following forms specified by the Chairman of the New York State Workers’ Compensation 

Board: 

FORM # FORM TITLE 

C-105.2 Certificate of Workers’ Compensation Insurance (September 2007, or 

most current version) 

U-26.3 State Insurance Fund Version of the C-105.2 form 

SI-12/ Certificate of Workers’ Compensation Self-Insurance 
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GSI-105.2 

CE-200 
Certificate of Attestation of Exemption (when Contractor meets the 

requirements.)  

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration, 

whichever is earlier. 

Please note that ACORD forms are NOT acceptable proof of New York State Workers’ 

Compensation Insurance coverage. 

Additional information can be obtained at the Workers’ Compensation website: 

http:/www.wcb.ny.gov/content/main/Employers/Employers.jsp 

 

2. Disability Benefits: 

For work to be performed in New York State, Newburgh shall provide and maintain coverage during 

the life of this contract for the benefit of such employees as are required to be covered by the New 

York State Disability Benefits Law. Any waiver of this requirement must be approved by the 

Department of Environmental Conservation and will only be granted in unique or unusual 

circumstances. 

Evidence of Disability Benefits coverage must be provided on one of the following forms specified 

by the Chairman of the New York State Workers’ Compensation Board: 

FORM # FORM TITLE 

DB-120.1 Certificate of Insurance Coverage under the New York State Disability 

Benefits Law 

DB-155 Certificate of Disability Self-Insurance 

CE-200 
Certificate of Attestation of Exemption (when Contractor meets the 

requirements.) 

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration, 

whichever is earlier. 

Please note that ACORD forms are NOT acceptable proof of New York State Disability Benefits 

Insurance coverage. 

Additional information can be obtained at the Workers’ Compensation website: 

http:/www.wcb.ny.gov/content/main/Employers/Employers.jsp 

 

ARTICLE 11: SEVERABILITY  

 

If any part of this Contract is determined to be invalid, illegal or unenforceable, such determination shall 
not affect the validity, legality or enforceability of any other part of this Contract, and the remaining 
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parts of this Contract shall be enforced as if the invalid, illegal or unenforceable part were not contained 
therein. 

 

ARTICLE 12: FORCE MAJEURE  
 
Neither party shall be liable for any failure or delay in the performance of its respective obligations 
hereunder if and to the extent that such delay or failure is due to a cause or circumstance beyond the 
reasonable control of such party, including, without limitation, acts of God or the public enemy, 
expropriation or confiscation of lands or facilities, compliance with any law, order or request of any 
Federal, State, municipal or local governmental authority, acts of war, rebellion or sabotage or damage 
resulting therefrom, fires, floods, storms, explosions, accidents, riots, strikes or the delay or failure to 
perform by any subcontractor by reason of any cause or circumstances beyond the reasonable control of 
such subcontractor. 
 

ARTICLE 13: COMPLIANCE WITH LAWS 
 
Newburgh agrees to comply with the provisions of the Labor Law and all State and Federal laws, local 
statutes, ordinances, and regulations that are applicable to the performance of this Contract. 
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SIGNATURE PAGE 

Contract C0 

 
IN WITNESS WHEREOF, this Contract has been duly executed by the parties hereto on the day and 
year appearing following their respective signatures. 
 
Agency Certification: "In addition to the acceptance of this Contract, I also certify that original copies 
of this signature page will be attached to all other exact copies of this Contract." 
 

NEWBURGH SIGNATURE  DEPARTMENT SIGNATURE 

By:  
 

By: 

Print Name:  Print Name: 

Title:  Title: 

Dated:  Dated: 

 

ATTORNEY GENERAL SIGNATURE  COMPTROLLER SIGNATURE 

 

 

Approved: 
Thomas P. DiNapoli 
State Comptroller Approved as to Form: 

 

Dated:  Dated: 
 
 

 
  

Newburgh Acknowledgement 

 

State of _____________________) 
) ss.: 

County of ___________________) 
 
On the _______day of ___________ in the year _____, before me, the undersigned, a Notary 
Public in and for said State, personally appeared _________________________, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument. 
 
 
 
____________________________________ Notary Public 
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Schedule A 
Allowable Cost Categories 

 
1) Legal Services (directly associated with contamination) 
2) Engineering Services 
3) Contractual Services 
4) Labor (force account) 
5) Utilities 
6) Equipment 
7) Other Allowable Costs including such things as public outreach costs, and costs that 

do not fit within the above categories but fall within legitimate Department approved 
expenses associated with the Article 1: Scope.  

 

 

Reimbursement of all of the above costs are subject to the same documentation requirements and the 
Department discretion to review and approve as set forth herein.  
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STANDARD CLAUSES FOR NYS CONTRACTS 
 
The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contractor" herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 41 
of the State Finance Law, the State shall have no liability 
under this contract to the Contractor or to anyone else beyond 
funds appropriated and available for this contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed 
of without the State’s previous written consent, and attempts 
to do so are null and void.  Notwithstanding the foregoing, 
such prior written consent of an assignment of a contract let 
pursuant to Article XI of the State Finance Law may be 
waived at the discretion of the contracting agency and with the 
concurrence of the State Comptroller where the original 
contract was subject to the State Comptroller’s approval, 
where the assignment is due to a reorganization, merger or 
consolidation of the Contractor’s business entity or enterprise. 
The State retains its right to approve an assignment and to 
require that any Contractor demonstrate its responsibility to do 
business with the State.  The Contractor may, however, assign 
its right to receive payments without the State’s prior written 
consent unless this contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 
 
3. COMPTROLLER'S APPROVAL.  In accordance with 
Section 112 of the State Finance Law (or, if this contract is 
with the State University or City University of New York, 
Section 355 or Section 6218 of the Education Law), if this 
contract exceeds $50,000 (or the minimum thresholds agreed 
to by the Office of the State Comptroller for certain S.U.N.Y. 
and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to 
give something other than money when the value or 
reasonably estimated value of such consideration exceeds 
$10,000, it shall not be valid, effective or binding upon the 
State until it has been approved by the State Comptroller and 
filed in his office.  Comptroller's approval of contracts let by 
the Office of General Services is required when such contracts 
exceed $85,000 (State Finance Law Section 163.6-a). 
However, such pre-approval shall not be required for any 
contract established as a centralized contract through the 
Office of General Services or for a purchase order or other 
transaction issued under such centralized contract. 
 
4. WORKERS' COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, this 

contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are 
required to be covered by the provisions of the Workers' 
Compensation Law. 
 
5. NON-DISCRIMINATION REQUIREMENTS.  To the 
extent required by Article 15 of the Executive Law (also 
known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination 
provisions, the Contractor will not discriminate against any 
employee or applicant for employment because of race, creed, 
color, sex (including gender identity or expression), national 
origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristics, marital status or domestic 
violence victim status.  Furthermore, in accordance with 
Section 220-e of the Labor Law, if this is a contract for the 
construction, alteration or repair of any public building or 
public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this 
contract shall be performed within the State of New York, 
Contractor agrees that neither it nor its subcontractors shall, by 
reason of race, creed, color, disability, sex, or national origin:  
(a) discriminate in hiring against any New York State citizen 
who is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract.  If this is a building 
service contract as defined in Section 230 of the Labor Law, 
then, in accordance with Section 239 thereof, Contractor 
agrees that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability:  (a) 
discriminate in hiring against any New York State citizen who 
is qualified and available to perform the work; or (b) 
discriminate against or intimidate any employee hired for the 
performance of work under this contract.  Contractor is subject 
to fines of $50.00 per person per day for any violation of 
Section 220-e or Section 239 as well as possible termination 
of this contract and forfeiture of all moneys due hereunder for 
a second or subsequent violation. 
 
6. WAGE AND HOURS PROVISIONS.  If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its 
subcontractors may be required or permitted to work more 
than the number of hours or days stated in said statutes, except 
as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State 
Labor Department.  Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and 
pay or provide the prevailing supplements, including the 
premium rates for overtime pay, as determined by the State 
Labor Department in accordance with the Labor Law.  
Additionally, effective April 28, 2008, if this is a public work 
contract covered by Article 8 of the Labor Law, the Contractor 
understands and agrees that the filing of payrolls in a manner 
consistent with Subdivision 3-a of Section 220 of the Labor 
Law shall be a condition precedent to payment by the State of 
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any State approved sums due and owing for work done upon 
the project. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 
accordance with Section 139-d of the State Finance Law, if 
this contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition.  Contractor further affirms that, at the 
time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the 
contract, that neither the Contractor nor any substantially 
owned or affiliated person, firm, partnership or corporation 
has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder.  If such Contractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit 
and void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2NYCRR 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its 
common law, equitable and statutory rights of set-off.  These 
rights shall include, but not be limited to, the State's option to 
withhold for the purposes of set-off any moneys due to the 
Contractor under this contract up to any amounts due and 
owing to the State with regard to this contract, any other 
contract with any State department or agency, including any 
contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the State for any 
other reason including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto.  The 
State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set-off pursuant to an 
audit, the finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 
 
10.  RECORDS.  The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under 
this contract (hereinafter, collectively, "the Records").  The 
Records must be kept for the balance of the calendar year in 
which they were made and for six (6) additional years 
thereafter.  The State Comptroller, the Attorney General and 
any other person or entity authorized to conduct an 
examination, as well as the agency or agencies involved in this 

contract, shall have access to the Records during normal 
business hours at an office of the Contractor within the State 
of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and 
copying.  The State shall take reasonable steps to protect from 
public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that:  (i) the Contractor shall timely inform 
an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as 
exempt under the Statute is reasonable.  Nothing contained 
herein shall diminish, or in any way adversely affect, the 
State's right to discovery in any pending or future litigation. 
 
11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION.    (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee's identification number.  The number is any or all of 
the following: (i) the payee’s Federal employer identification 
number, (ii) the payee’s Federal social security number, and/or 
(iii) the payee’s Vendor Identification Number assigned by the 
Statewide Financial System.  Failure to include such number 
or numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why the 
payee does not have such number or numbers. 
 
(b) Privacy Notification.  (1)  The authority to request the 
above personal information from a seller of goods or services 
or a lessor of real or personal property, and the authority to 
maintain such information, is found in Section 5 of the State 
Tax Law.  Disclosure of this information by the seller or lessor 
to the State is mandatory. The principal purpose for which the 
information is collected is to enable the State to identify 
individuals,  businesses  and others who have been delinquent 
in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and 
Finance.  The information will be used for tax administration 
purposes and for any other purpose authorized by law. (2) The 
personal information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. 
The information is maintained in the Statewide Financial 
System by the Vendor Management Unit within the Bureau of 
State Expenditures, Office of the State Comptroller, 110 State 
Street, Albany, New York 12236. 
 
12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN.  In accordance with Section 
312 of the Executive Law and 5 NYCRR 143, if this contract 
is:  (i) a written agreement or purchase order instrument, 
providing for a total expenditure in excess of $25,000.00, 
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whereby a contracting agency is committed to expend or does 
expend funds in return for labor, services, supplies, 
equipment, materials or any combination of the foregoing, to 
be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 
whereby a contracting agency is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and 
improvements thereon; or (iii) a written agreement in excess 
of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements 
thereon for such project, then the following shall apply and by 
signing this agreement the Contractor certifies and affirms that 
it is Contractor’s equal employment opportunity policy that: 
 
(a)  The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts and will undertake or continue 
existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment 
opportunities without discrimination.  Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of pay or other forms of compensation; 
 
(b)  at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or understanding, to 
furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis 
of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative will 
affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and  
 
(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or 
marital status. 
 
Contractor will include the provisions of "a", "b", and "c" 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the "Work") except where the Work is 
for the beneficial use of the Contractor.  Section 312 does not 
apply to:  (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State.  The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 

opportunity which effectuates the purpose of this section.  The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict.  
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development’s  Division of Minority and Women's Business 
Development pertaining hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix A, the terms of this Appendix A shall control. 
 
14. GOVERNING LAW.  This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 
 
15. LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the 
extent required by law. 
 
16. NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR"), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested.  
Service hereunder shall be complete upon Contractor's actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made.  Service by the State to the last known 
address shall be sufficient.  Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used under this contract award will be 
in accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 
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In addition, when any portion of this contract involving the 
use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance with 
specifications and provisions regarding use of tropical 
hardwoods as detailed in §165 State Finance Law. Any such 
use must meet with the approval of the State; otherwise, the 
bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of 
the State. 
 
19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  
In accordance with the MacBride Fair Employment Principles 
(Chapter 807 of the Laws of 1992), the Contractor hereby 
stipulates that the Contractor either (a) has no business 
operations in Northern Ireland, or (b) shall take lawful steps in 
good faith to conduct any business operations in Northern 
Ireland in accordance with the MacBride Fair Employment 
Principles (as described in Section 165 of the New York State 
Finance Law), and shall permit independent monitoring of 
compliance with such principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the 
policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, 
including minority and women-owned business enterprises as 
bidders, subcontractors and suppliers on its procurement 
contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business 
Albany, New York  12245 
Telephone:  518-292-5100 
Fax:  518-292-5884 
email: opa@esd.ny.gov 
 

A directory of certified minority and women-owned business 
enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
633 Third Avenue 
New York, NY 10017 
212-803-2414 
email: mwbecertification@esd.ny.gov 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp 

 
The Omnibus Procurement Act of 1992 requires that by 
signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $1 million: 
 

(a)  The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided 
upon request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
 
(c) The Contractor agrees to make reasonable efforts to 
provide notification to New York State residents of 
employment opportunities on this project through listing any 
such positions with the Job Service Division of the New York 
State Department of Labor, or providing such notification in 
such manner as is consistent with existing collective 
bargaining contracts or agreements.  The Contractor agrees to 
document these efforts and to provide said documentation to 
the State upon request; and  
 
(d) The Contractor acknowledges notice that the State may 
seek to obtain offset credits from foreign countries as a result 
of this contract and agrees to cooperate with the State in these 
efforts. 
 
21. RECIPROCITY AND SANCTIONS PROVISIONS.   
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political subdivision that penalizes New York State vendors, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively) require that they be denied 
contracts which they would otherwise obtain.  NOTE:  As of 
May 15, 2002, the list of discriminatory jurisdictions subject 
to this provision includes the states of South Carolina, Alaska, 
West Virginia, Wyoming, Louisiana and Hawaii.  Contact 
NYS Department of Economic Development for a current list 
of jurisdictions subject to this provision. 
 
22. COMPLIANCE WITH NEW YORK STATE 
INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT.   Contractor shall comply with the 
provisions of the New York State Information Security Breach 
and Notification Act (General Business Law Section 899-aa; 
State Technology Law Section 208).   
 
23. COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer programming, engineering, environmental, health, 
and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in accordance with Section 163 
(4-g) of the State Finance Law (as amended by Chapter 10 of 
the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded 
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the contract, the Department of Civil Service and the State 
Comptroller.   
 
24. PROCUREMENT LOBBYING. To the extent this 
agreement is a "procurement contract" as defined by  
State Finance Law Sections 139-j and 139-k, by signing this 
agreement the contractor certifies and affirms that all 
disclosures made in accordance with State Finance Law 
Sections 139-j and 139-k are complete, true and accurate.  In 
the event such certification is found to be intentionally false or 
intentionally incomplete, the State may terminate the 
agreement by providing written notification to the Contractor 
in accordance with the terms of the agreement.   
 
25. CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE TAX 
BY CERTAIN STATE CONTRACTORS, AFFILIATES 
AND SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by Tax 
Law Section 5-a, if the contractor fails to make the 
certification required by Tax Law Section 5-a or if during the 
term of the contract, the Department of Taxation and Finance 
or the covered agency, as defined by Tax Law 5-a, discovers 
that the certification, made under penalty of perjury, is false, 
then such failure to file or false certification shall be a material 
breach of this contract and this contract may be terminated, by 
providing written notification to the Contractor in accordance 
with the terms of the agreement, if the covered agency 
determines that such action is in the best interest of the State. 
 
26. IRAN DIVESTMENT ACT.  By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law §165-a that it is not on the “Entities Determined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York State Iran Divestment Act of 2012” (“Prohibited Entities 
List”) posted at: 
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 
 
Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the Prohibited 
Entities List.  Contractor agrees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended.  Contractor also 
agrees that any proposed Assignee of this Contract will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 
 
During the term of the Contract, should the state agency 
receive information that a person (as defined in State Finance 
Law §165-a) is in violation of the above-referenced 
certifications, the state agency will review such information 
and offer the person an opportunity to respond.  If the person 
fails to demonstrate that it has ceased its engagement in the 
investment activity which is in violation of the Act within 90 
days after the determination of such violation, then the state 
agency shall take such action as may be appropriate and 
provided for by law, rule, or contract, including, but not 

limited to, imposing sanctions, seeking compliance, 
recovering damages, or declaring the Contractor in default. 
 
The state agency reserves the right to reject any bid, request 
for assignment, renewal or extension for an entity that appears 
on the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award.   
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APPENDIX B

Standard Clauses for All New York State Department 
of Environmental Conservation Contracts 

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter 
"the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract. 
The word "Contractor" herein refers to any party to the contract, other than the New York State Department of 
Environmental Conservation (hereinafter "Department"). 

I. Postponement, suspension, abandonment or 
termination by the Department: 

The Department shall have the right to postpone, suspend, 
abandon or terminate this contract, and such actions shall in 
no event be deemed a breach of contract.  In the event of 
any termination, postponement, delay, suspension or 
abandonment, the Contractor shall immediately stop work, 
take steps to incur no additional obligations, and to limit 
further expenditures. Within 15 days of receipt of notice, the 
Contractor shall deliver to the Department all data, reports, 
plans, or other documentation related to the performance of 
this contract, including but not limited to source codes and 
specifications, guarantees, warranties, as-built plans and 
shop drawings.  In any of these events, the Department shall 
make settlement with the Contractor upon an equitable basis 
as determined by the Department which shall fix the value of 
the work which was performed by the Contractor prior to the 
postponement, suspension, abandonment or termination of 
this contract.  This clause shall not apply to this contract if 
the contract contains other provisions applicable to 
postponement, suspension or termination of the contract. 

II. Indemnification and Hold harmless The
Contractor agrees that it will indemnify and save harmless 
the Department and the State of New York from and against 
all losses from claims, demands, payments, suits, actions, 
recoveries and judgments of every nature and description 
brought or recovered against it by reason of any omission or 
tortious act of the Contractor, its agents, employees, 
suppliers or subcontractors in the performance of this 
contract.  The Department and the State of New York may 
retain such monies from the amount due Contractor as may 
be necessary to satisfy any claim for damages, costs and the 
like, which is asserted against the Department and/or the 
State of New York. 

III. Conflict of Interest
(a) Organizational Conflict of Interest.  To the best of the 
Contractor's knowledge and belief, the Contractor warrants 
that there are no relevant facts or circumstances which could 
give rise to an organizational conflict of interest, as herein 
defined, or that the Contractor has disclosed all such relevant 
information to the Department. 

(1)  An organizational conflict of interest exists when the 
nature of the work to be performed under this contract may, 

without some restriction on future activities, impair or 
appear to impair the Contractor's objectivity in performing 
the work for the Department. 

(2)  The Contractor agrees that if an actual, or potential 
organizational conflict of interest is discovered at any time 
after award, whether before or during performance, the 
Contractor will immediately make a full disclosure in 
writing to the Department.  This disclosure shall include a 
description of actions which the Contractor has taken or 
proposes to take, after consultation with the Department, to 
avoid, mitigate, or minimize the actual or potential conflict. 

(3)   To the extent that the work under this contract requires 
access to personal, proprietary or confidential business or 
financial data of persons or other companies, and as long as 
such data remains proprietary or confidential, the Contractor 
shall protect such data from unauthorized use and disclosure 
and agrees not to use it to compete with such companies. 

(b) Personal Conflict of Interest: The following provisions 
with regard to management or professional level employee 
personnel performing under this contract shall apply until 
the earlier of the termination date of the affected 
employee(s) or the duration of the contract. 

(1) A personal conflict of interest is defined as a relationship 
of an employee, subcontractor employee, or consultant with 
an entity that may impair or appear to impair the objectivity 
of the employee, subcontractor employee, or consultant in 
performing the contract work.  The Contractor agrees to 
notify the Department immediately of any actual or potential 
personal conflict of interest with regard to any such person 
working on or having access to information regarding this 
contract, as soon as Contractor becomes aware of such 
conflict. The Department will notify the Contractor of the 
appropriate action to be taken. 

(2) The Contractor agrees to advise all management or 
professional level employees involved in the work of this 
contract, that they must report any personal conflicts of 
interest to the Contractor. The Contractor must then advise 
the Department which will advise the Contractor of the 
appropriate action to be taken. 
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(3) Unless waived by the Department, the Contractor 
shall certify annually that, to the best of the Contractor's 
knowledge and belief, all actual, apparent or potential 
conflicts of interest, both personal and organizational, as 
defined herein, have been reported to the Department. 
Such certification must be signed by a senior executive 
of the Contractor and submitted in accordance with 
instructions provided by the Department.  Along with 
the annual certification, the Contractor shall also submit 
an update of any changes in any conflict of interest plan 
submitted with its proposal for this contract.  The initial 
certification shall cover the one-year period from the 
date of contract award, and all subsequent certifications 
shall cover successive annual periods thereafter.  The 
certification is to be submitted no later than 45 days after 
the close of the previous certification period covered. 

(4) In performing this contract, the Contractor 
recognizes that its employees may have access to data, 
either provided by the Department or first generated 
during contract performance, of a sensitive nature which 
should not be released without Department approval.  If 
this situation occurs, the Contractor agrees to obtain 
confidentiality agreements from all affected employees 
working on requirements under this contract including 
subcontractors and consultants.  Such agreements shall 
contain provisions which stipulate that each employee 
agrees not to disclose, either in whole or in part, to any 
entity external to the Department, Department of Health 
or the New York State Department of Law, any 
information or data provided by the Department or first 
generated by the Contractor under this contract, any 
site-specific cost information, or any enforcement 
strategy without first obtaining the written permission of 
the Department.  If a Contractor, through an employee 
or otherwise, is subpoenaed to testify or produce 
documents, which could result in such disclosure, the 
Contractor must provide immediate advance notification 
to the Department so that the Department can authorize 
such disclosure or have the opportunity to take action to 
prevent such disclosure.  Such agreements shall be 
effective for the life of the contract and for a period of 
five (5) years after completion of the contract. 

(c) Remedies - The Department may terminate this 
contract in whole or in part, if it deems such termination 
necessary to avoid an organizational or personal conflict 
of interest, or an unauthorized disclosure of information. 
If the Contractor fails to make required disclosures or 
misrepresents relevant information to the Department, 
the Department may terminate the contract, or pursue 
such other remedies as may be permitted by the terms of 
Clause I of this Appendix or other applicable provisions 
of this contract regarding termination. 

(d) The Contractor will be ineligible to make a proposal 
or bid on a contract for which the Contractor has 

developed the statement of work or the solicitation 
package 

(e) The Contractor agrees to insert in each subcontract or 
consultant agreement placed hereunder (except for 
subcontracts or consultant agreements for well drilling, 
fence erecting, plumbing, utility hookups, security guard 
services, or electrical services) provisions which shall 
conform substantially to the language of this clause, 
including this paragraph (e), unless otherwise authorized 
by the Department. 

If this is a contract for work related to action at an 
inactive hazardous waste site, the following 
paragraph shall apply to those Contractors whose 
work requires the application of professional 
judgment: It does not apply to construction 
contracts. 

(f) Due to the scope and nature of this contract, the 
Contractor shall observe the following restrictions on 
future hazardous waste site contracting for the duration 
of the contract. 

(1) The Contractor, during the life of the work 
assignment and for a period of three (3)  years after the 
completion of the work assignment, agrees not to enter 
into a contract with or to represent any party with respect 
to any work relating to remedial activities or work 
pertaining to a site where the Contractor previously 
performed work for the Department under this contract 
without the prior written approval of the Department. 

(2) The Contractor agrees in advance that if any 
bids/proposals are submitted for any work for a third 
party that would require written approval of the 
Department prior to entering into a contract because of 
the restrictions of this clause, then the bids/proposals are 
submitted at the Contractor's own risk, and no claim 
shall be made against the Department to recover 
bid/proposal costs as a direct cost whether the request 
for authorization to enter into the contract is denied or 
approved. 

IV. Requests for Payment All requests for
payment by the Contractor must be submitted on forms 
supplied and approved by the Department.  Each 
payment request must contain such items of information 
and supporting documentation as are required by the 
Department, and shall be all-inclusive for the period of 
time covered by the payment request.
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V. Compliance with Federal requirements   To 
the extent that federal funds are provided to the Contractor 
or used in paying the Contractor under this contract, the 
Contractor agrees that it will comply with all applicable 
federal laws and regulations, including but not limited to 
those laws and regulations under which the Federal funds 
were authorized.  The Contractor further agrees to insert in 
any subcontract hereunder, provisions which shall conform 
substantially to the language of this clause. 

VI. Independent Contractor The Contractor shall
have the status of an independent contractor.  Accordingly, 
the Contractor agrees that it will conduct itself in a manner 
consistent with such status, and that it will neither hold itself 
out as, nor claim to be, an officer or employee of the 
Department by reason of this contract.  It further agrees 
that it will not make any claim, demand or application to the 
Department for any right or privilege applicable to an 
officer or employee of the Department, including but not 
limited to worker's compensation coverage, unemployment 
insurance benefits, social security coverage, or retirement 
membership or credit. 

VII. Compliance with applicable laws

(a)  Prior to the commencement of any work under this 
contract, the Contractor is required to meet all legal 
requirements necessary in the performance of the contract.  
This includes but is not limited to compliance with all 
applicable federal, state and local laws and regulations 
promulgated thereunder. It is the Contractor's responsibility 
to obtain any necessary permits, or other authorizations.  
By signing this contract, the Contractor affirmatively 
represents that it has complied with said laws, unless it 
advises the Department otherwise, in writing.  The 
Department signs this contract in reliance upon this 
representation. 

(b)  During the term of this contract, and any extensions 
thereof, the Contractor must remain in compliance with said 
laws.  A failure to notify the Department of noncompliance 
of which the Contractor was or should have been aware, 
may be considered a material breach of this contract. 

VIII. Dispute Resolution The parties agree to the
following steps, or as many as are necessary to resolve 
disputes between the Department and the Contractor. 

(a)  The Contractor specifically agrees to submit, in the 
first instance, any dispute relating to this contract to the 
designated individual, who shall render a written decision 
and furnish a copy thereof to the Contractor.  

(1)  The Contractor must request such decision in writing 
no more than fifteen days after it knew or should have 
known of the facts which are the basis of the dispute. 

(2) The decision of the designated individual shall be the 
final DEC determination, unless the Contractor files a 
written appeal of that decision with the designated appeal 
individual (ADAI@) within twenty days of receipt of that 
decision. 

(b) Upon receipt of the written appeal, the DAI, will review 
the record and decision. Following divisional procedures in 
effect at that time, the DAI will take one of the following 
actions, with written notice to the Contractor. 

(1) Remand the matter to the program staff for further 
negotiation or information if it is determined that the matter 
is not ripe for review; or 
(2) Determine that there is no need for further action, and 
that the determination of the designated individual is 
confirmed; or 
(3) Make a determination on the record as it exists. 

(c)   The decision of the DAI shall be the final DEC 
decision unless the Contractor files a written appeal of that 
decision with the Chair of the Contract Review Committee 
(ACRC@) within twenty days of receipt of that decision. 

The designated individual to hear disputes is: 

___________________________________________ 
(Name and Title) 

___________________________________________ 
(Address)

___________________________________________ 
(Telephone)

The designated appeal individual to review decisions is: 

____________________________________________ 
(Name and Title) 

____________________________________________ 
(Address) 

____________________________________________ 
(Telephone) 

The Chair of the Contract Review Committee is: 

Department of Environmental Conservation 
Nancy W. Lussier Chair 
Contract Review Committee 
625 Broadway, 10th Floor 
Albany, NY 12233-5010 
Telephone: (518) 402-9228 
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(d) Upon receipt of the written appeal, the Chair of the 
CRC, in consultation with the members of the CRC and the 
Office of General Counsel, will take one of the following 
actions, or a combination thereof, with written notice to the 
Contractor. 

(1) Remand the matter to program staff for additional fact 
finding, negotiation, or other appropriate action; or 

(2) Adopt the decision of the DAI; or 

(3) Consider the matter for review by the CRC in 
accordance with its procedures.  

(e) Following a decision to proceed pursuant to (d) 3, above, 
the Chair of the CRC shall convene a proceeding in 
accordance with the CRC's established contract dispute 
resolution guidelines.  The proceeding will provide the 
Contractor with an opportunity to be heard.  

(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC 
shall make a written recommendation to the Assistant 
Commissioner for Administration who shall render the final 
DEC determination.  

(g) At any time during the dispute resolution process, and 
upon mutual agreement of the parties, the Office of 
Hearings and Mediation Services (OHMS) may be 
requested to provide mediation services or other appropriate 
means to assist in resolving the dispute.  Any findings or 
recommendations made by the OHMS will not be binding 
on either party.   

(h) Final DEC determinations shall be subject to review 
only pursuant to Article 78 of the Civil Practice Law and 
Rules. 

(i) Pending final determination of a dispute hereunder, the 
Contractor shall proceed diligently with the performance of 
the Contract in accordance with the decision of the 
designated individual.  Nothing in this Contract shall be 
construed as making final the decision of any administrative 
officer upon a question of law. 

(j) Notwithstanding the foregoing, at the option of the 
Contractor, the following shall be subject to review by the 
CRC:  Disputes arising under Article 15-A of the 
Executive Law (Minority and Women Owned Business 
participation), the Department's determination with respect 
to the adequacy of the Contractor's Utilization Plan, or the 
Contractor's showing of good faith efforts to comply 
therewith.  A request for a review before the CRC should 
be made, in writing, within twenty days of receipt of the 
Department's determination. 

(k) The CRC will promptly convene a review in accordance 
with Article 15-A of the Executive Law and the regulations 
promulgated thereunder. 

IX. Labor Law Provisions

(a) When applicable, the Contractor shall post, in a location 
designated by the Department, a copy of the New York 
State Department of Labor schedules of prevailing wages 
and supplements for this project, a copy of all 
re-determinations of such schedules for the project, the 
Workers' Compensation Law Section 51 notice, all other 
notices required by law to be posted at the site, the 
Department of Labor notice that this project is a public 
work project on which each worker is entitled to receive the 
prevailing wages and supplements for their occupation, and 
all other notices which the Department directs the 
Contractor to post.  The Contractor shall provide a surface 
for such notices which is satisfactory to the Department.  
The Contractor shall maintain such notices in a legible 
manner and shall replace any notice or schedule which is 
damaged, defaced, illegible or removed for any reason.  
Contractor shall post such notices before commencing any 
work on the site and shall maintain such notices until all 
work on the site is complete. 

(b) When appropriate, contractor shall distribute to each 
worker for this Contract a notice, in a form provided by the 
Department, that this project is a public work project on 
which each worker is entitled to receive the prevailing wage 
and supplements for the occupation at which he or she is 
working.  Worker includes employees of Contractor and 
all Subcontractors and all employees of suppliers entering 
the site.  Such notice shall be distributed to each worker 
before they start performing any work of this contract.  At 
the time of distribution, Contractor shall have each worker 
sign a statement, in a form provided by the Department, 
certifying that the worker has received the notice required 
by this section, which signed statement shall be maintained 
with the payroll records required by the following 
paragraph (c). 

(c) Contractor shall maintain on the site the original 
certified payrolls or certified transcripts thereof which 
Contractor and all of its Subcontractors are required to 
maintain pursuant to the New York Labor Law Section 220. 
Contractor shall maintain with the payrolls or transcripts 
thereof, the statements signed by each worker pursuant to 
paragraph (b). 

(d) Within thirty days of issuance of the first payroll, and 
every thirty days thereafter, the Contractor and every 
subcontractor must submit a transcript of the original 
payroll to the Department, which transcript must be 
subscribed and affirmed as true under penalty of perjury. 
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X.    Offset In accordance with State Law, the Department 
has the authority to administratively offset any monies due 
it from the Contractor, from payments due to the Contractor 
under this contract. The Department may also (a) assess 
interest or late payment charges, and collection fees, if 
applicable; (b) charge a fee for any dishonored check; (c) 
refuse to renew certain licenses and permits. 

XI. Tax Exemption Pursuant to Tax Law Section 1116,
the State is exempt from sales and use taxes.  A standard 
state voucher is sufficient evidence thereof. For federal 
excise taxes, New York=s registration Number 14740026K 
covers tax-free transactions under the Internal Revenue 
Code. 

XII. Litigation Support In the event that the Department
becomes involved in litigation related to the subject matter 
of this contract, the Contractor agrees to provide 
background support and other litigation support, including 
but not limited to depositions, appearances, and testimony. 
Compensation will be negotiated and based on rates 
established in the contract, or as may otherwise be provided 
in the contract.  

XIII   Equipment Any equipment purchased with funds 
provided under this contract, shall remain the property of 
the Department, unless otherwise provided in the contract. 
The Contractor shall be liable for all costs for maintaining 
the property in good, usable condition.  It shall be returned 
to the Department upon completion of the contract, in such 
condition, unless the Department elects to sell the 
equipment to the Contractor, upon mutually agreeable 
terms. 

XIV. Inventions or Discoveries Any invention or
discovery first made in performance of this Contract shall 
be the property of the Department, unless otherwise 
provided in the contract. The Contractor agrees to provide 
the Department with any and all materials related to this 
property. At the Department=s option, the Contractor may 
be granted a non-exclusive license.  

XV. Patent and Copyright Protection
If any patented or copyrighted material is involved in or 
results from the performance of this Contract, this Article 
shall apply.   

(a) The Contractor shall, at its expense, defend any suit 
instituted against the Department and indemnify the 
Department against any award of damages and costs made 
against the Department by a final judgment of a court of last 
resort based on the claim that any of the products, services 
or consumable supplies furnished by the Contractor under 
this Contract infringes any patent, copyright or other 
proprietary right; provided the Department gives the 
Contractor: 

(1) prompt written notice of any action, claim or threat of 
infringement suit, or other suit, and 

(2) the opportunity to take over, settle or defend such action 
at the Contractor=s sole expense, and 

(3) all available information, assistance and authority 
necessary to the action, at the Contractor=s sole expense. 

(4) The Contractor shall control the defense of any such 
suit, including appeals, and all negotiations to effect 
settlement, but shall keep the Department fully informed 
concerning the progress of the litigation.  

(b) If the use of any item(s) or parts thereof is held to 
infringe a patent or copyright and its use is enjoined, or 
Contractor believes it will be enjoined, the Contractor shall 
have the right, at its election and expense to take action in 
the following order of precedence: 

(1) procure for the Department the right to continue using 
the same item or parts thereof; 

(2) modify the same so that it becomes non-infringing and 
of at least the same quality and performance; 

(3) replace the item(s) or parts thereof with noninfringing 
items of at least the same quality and performance; 

(4) if none of the above remedies are available, discontinue 
its use and eliminate any future charges or royalties 
pertaining thereto.  The Contractor will buy back the 
infringing product(s) at the State=s book value, or in the 
event of a lease, the parties shall terminate the lease.  If 
discontinuation or elimination results in the Contractor not 
being able to perform the Contract, the Contract shall be 
terminated. 

(c) In the event that an action at law or in equity is 
commenced against the Department arising out of a claim 
that the Department's use of any item or material pursuant to 
or resulting from this Contract infringes any patent, 
copyright or proprietary right, and such action is forwarded 
by the Department to the Contractor for defense and 
indemnification pursuant to this Article, the Department 
shall copy all pleadings and documents forwarded to the 
Contractor together with the forwarding correspondence 
and a copy of this Contract to the Office of the Attorney 
General of the State of New York.  If upon receipt of such 
request for defense, or at any time thereafter, the Contractor 
is of the opinion that the allegations in such action, in whole 
or in part, are not covered by the indemnification set forth in 
this Article, the Contractor shall immediately notify the 
Department and the Office of the Attorney General of the 
State of New York in writing and shall specify to what 
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extent the Contractor believes it is and is not obligated to 
defend and indemnify under the terms and conditions of this 
Contract.  The Contractor shall in such event protect the 
interests of the Department and State of New York and 
secure a continuance to permit the State of New York to 
appear and defend its interests in cooperation with 
Contractor as is appropriate, including any jurisdictional 
defenses which the Department and State shall have. 

(d) The Contractor shall, however, have no liability to the 
Department under this Article if any infringement is based 
upon or arises out of:  (1) compliance with designs, plans, 
or specifications furnished by or on behalf of the 
Department as to the items; (2) alterations of the items by 
the Department; (3) failure of the Department to use 
updated items provided by the Contractor for avoiding 
infringement; (4) use of items in combination with 
apparatus or devices not delivered by the Contractor; (5) use 
of items in a manner for which the same were neither 
designed nor contemplated; or (6) a patent or copyright in 
which the Department or any affiliate or subsidiary of the 
Department has any direct or indirect interest by license or 
otherwise. 

(e) The foregoing states the Contractor's entire liability for, 
or resulting from, patent or copyright infringement or claim 
thereof. 

XVI. Force Majeure The term Force Majeure shall
include acts of God, work stoppages due to labor disputes or 
strikes, fires, explosions, epidemics, riots, war rebellion, 
sabotage or the like.  If a failure of or delay in performance 
by either party results from the occurrence of a Force 
Majeure event, the delay shall be excused and the time for 
performance extended by a period equivalent to the time 
lost because of the Force majeure event, if and to the extent 
that: 

(a) The delay or failure was beyond the control of the party 
affected and not due to its fault or negligence; and 

(b) The delay or failure was not extended because of the 
affected party=s failure to use all reasonable diligence to 
overcome the obstacle or to resume performance 
immediately after such obstacle was overcome; and 

(c) The affected party provides notice within (5) days of the 
onset of the event, that it is invoking the protection of this 
provision. 

XVII. Freedom of Information Requests The 
Contractor agrees to provide the Department with any 
records which must be released in order to comply with a 
request pursuant to the Freedom of Information Law.  The 
Department will provide the contractor with an opportunity 
to identify material which may be protected from release 

and to support its position. 

XVIII. Precedence In the event of a conflict between the
terms of this Appendix B and the terms of the Contract 
(including any and all attachments thereto and amendments 
thereof, but not including Appendix A), the terms of this 
Appendix B shall control.  In the event of a conflict 
between the terms of this Appendix B, and the terms of 
Appendix A, the terms of Appendix A shall control.  

XIX. Article 15-Requirements

PARTICIPATION BY MINORITY GROUP 
MEMBERS AND WOMEN WITH RESPECT TO 
STATE CONTRACTS: REQUIREMENTS AND 
PROCEDURES 

(a) General Provisions 

(1)The Department is required to implement the provisions 
of New York State Executive Law Article 15-A and 5 
NYCRR Parts 142-144 (“MWBE Regulations”) for all 
State contracts as defined therein, with a value (1) in excess 
of $25,000 for labor, services, equipment, materials, or any 
combination of the foregoing or (2) in excess of $100,000 
for real property renovations and construction.   

(2)The Contractor to the subject contract (the “Contractor” 
and the “Contract,” respectively) agrees, in addition to any 
other nondiscrimination provision of the Contract and at no 
additional cost to the New York State Department  (the 
“Department”, to fully comply and cooperate with the 
Department in the implementation of New York State 
Executive Law Article 15-A.  These requirements include 
equal employment opportunities for minority group 
members and women (“EEO”) and contracting 
opportunities for certified minority and women-owned 
business enterprises (“MWBEs”).  Contractor’s 
demonstration of “good faith efforts” pursuant to 5 NYCRR 
§142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in 
lieu of, the nondiscrimination provisions required by New 
York State Executive Law Article 15 (the “Human Rights 
Law”) or other applicable federal, state or local laws. 

(3)Failure to comply with all of the requirements herein 
may result in a finding of non-responsiveness, 
non-responsibility and/or a breach of contract, leading to 
the withholding of funds or such other actions, liquidated 
damages pursuant to Section VII of this Article or 
enforcement proceedings as allowed by the Contract. 
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(b) Contract Goals 
(1)For purposes of this procurement, the Department 
hereby establishes an overall goal of 0% for Minority and 
Women-Owned Business Enterprises (“MWBE”) 
participation, (based on the current availability of qualified 
MBEs and WBEs).  

(2)For purposes of providing meaningful participation by 
MWBEs on the Contract and achieving the Contract Goals 
established in Section II-A hereof, Contractor should 
reference the directory of New York State  Certified 
MWBEs found at the following internet address; 

https://ny.newnycontracts.com 

Additionally, the Contractor is encouraged to contact the 
Division of Minority and Woman Business Development 
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to 
discuss additional methods of maximizing participation by 
MWBEs on the Contract.  

(3)Where MWBE goals have been established herein, 
pursuant to 5 NYCRR §142.8, Contractor must document 
“good faith efforts” to provide meaningful participation by 
MWBEs as subcontractors or suppliers in the performance 
of the Contract.  In accordance with Section 316-a of 
Article 15-A and 5 NYCRR §142.13, the Contractor 
acknowledges that if Contractor is found to have willfully 
and intentionally failed to comply with the MWBE 
participation goals set forth in the Contract, such a finding 
constitutes a breach of contract and the Contractor shall be 
liable to the Department for liquidated or other appropriate 
damages, as set forth herein. 

(c) Equal Employment Opportunity (EEO) 

(1) Contractor agrees to be bound by the provisions of 
Article 15-A and the MWBE Regulations promulgated by 
the Division of Minority and Women's Business 
Development of the Department of Economic Development 
(the “Division”).  If any of these terms or provisions 
conflict with applicable law or regulations, such laws and 
regulations shall supersede these requirements. Contractor 
shall comply with the following provisions of Article 15-A: 

(i)Contractor and Subcontractors shall undertake 
or continue existing EEO programs to ensure that 
minority group members and women are afforded 
equal employment opportunities without 
discrimination because of race, creed, color, 
national origin, sex, age, disability or marital 
status.  For these purposes, EEO shall apply in the 

areas of recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, 
or termination and rates of pay or other forms of 
compensation. 

(ii)The Contractor shall submit an EEO policy 
statement to the Department within seventy two 
(72) hours after the date of the notice by 
Department to award the Contract to the 
Contractor. 

(iii)If Contractor or Subcontractor does not have 
an existing EEO policy statement, the Department 
may provide the Contractor or Subcontractor a 
model statement.  This statement can be found at 
the link provided in Section 8. 

(iv)The Contractor’s EEO policy statement shall 
include the following language: 

a. The Contractor will not discriminate
against any employee or applicant for
employment because of race, creed,
color, national origin, sex, age, disability
or marital status, will undertake or
continue existing EEO programs to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and
shall make and document its
conscientious and active efforts to
employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all
solicitations or advertisements for
employees that, in the performance of the
contract, all qualified applicants will be
afforded equal employment opportunities
without discrimination because of race,
creed, color, national origin, sex, age,
disability or marital status.

c. The Contractor shall request each
employer Department, labor union, or
authorized representative of workers with
which it has a collective bargaining or
other agreement or understanding, to
furnish a written statement that such
employer Department, labor union, or
representative will not discriminate on
the basis of race, creed, color, national
origin, sex age, disability or marital status
and that such union or representative will
affirmatively cooperate in the



8 
November 2015 

implementation of the Contractor's 
obligations herein. 

d. The Contractor will include the
provisions of Subdivisions (a) through (c)
of this Subsection 4 and Paragraph “E” of
this Section III, which provides for
relevant provisions of the Human Rights
Law, in every subcontract in such a
manner that the requirements of the
subdivisions will be binding upon each
subcontractor as to work in connection
with the Contract.

e. EEO Contract Goals for the purposes of
this procurement, the Department hereby
establishes a goal of  10% Minority
Labor Force Participation, 10% Female
Labor Force Participation.

(2) Staffing Plan Form 

To ensure compliance with this Section, the 
Contractor shall submit a staffing plan to 
document the composition of the proposed 
workforce to be utilized in the performance of the 
Contract by the specified categories listed, 
including ethnic background, gender, and Federal 
occupational categories. Contractors shall 
complete the Staffing plan form and submit it as 
part of their bid or proposal or within a reasonable 
time, but no later than the time of award of the 
contract.  

(3) Workforce Employment Utilization Report Form 
(“Workforce Report”) 

(i) Once a contract has been awarded and 
during the term of Contract, Contractor is 
responsible for updating and providing 
notice to the Department of any changes 
to the previously submitted Staffing Plan. 
This information is to be submitted on a 
quarterly basis during the term of the 
Contract to report the actual workforce 
utilized in the performance of the 
Contract by the specified categories listed 
including ethnic background, gender, and 
Federal occupational categories. The 
Workforce Report must be submitted to 
report this information. 

(ii) Separate forms shall be completed by 
Contractor and any subcontractor 
performing work on the Contract. 

(iii) In limited instances, Contractor may not 
be able to separate out the workforce 
utilized in the performance of the 
Contract from Contractor's and/or 
subcontractor's total workforce. When a 
separation can be made, Contractor shall 
submit the Workforce Report and 
indicate that the information provided 
related to the actual workforce utilized on 
the Contract. When the workforce to be 
utilized on the contract cannot be 
separated out from Contractor's and/or 
subcontractor's total workforce, 
Contractor shall submit the Workforce 
Report and indicate that the information 
provided is Contractor's total workforce 
during the subject time frame, not limited 
to work specifically under the Contract.  

(2) Contractor shall comply with the provisions of the 
Human Rights Law, all other State and Federal 
statutory and constitutional non-discrimination 
provisions.  Contractor and subcontractors shall 
not discriminate against any employee or applicant 
for employment because of race, creed (religion), 
color, sex, national origin, sexual orientation, 
military status, age, disability, predisposing 
genetic characteristic, marital status or domestic 
violence victim status, and shall also follow the 
requirements of the Human Rights Law with 
regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. 

(d) MWBE Utilization Plan 

(1) The Contractor represents and warrants that Contractor 
has submitted an MWBE Utilization Plan either prior to, or 
at the time of, the execution of the contract. 

(2) Contractor agrees to use such MWBE Utilization Plan 
for the performance of MWBEs on the Contract pursuant to 
the prescribed MWBE goals set forth in Section III-A of 
this Appendix. 

(3)Contractor further agrees that a failure to submit and/or 
use such MWBE Utilization Plan shall constitute a material 
breach of the terms of the Contract. Upon the occurrence of 
such a material breach, Department shall be entitled to any 
remedy provided herein, including but not limited to, a 
finding of Contractor non-responsiveness. 

(e) Waivers 

(1)For Waiver Requests Contractor should use Waiver 
Request Form. 
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(2)If the Contractor, after making good faith efforts, is 
unable to comply with MWBE goals, the Contractor may 
submit a Request for Waiver form documenting good faith 
efforts by the Contractor to meet such goals.  If the 
documentation included with the waiver request is 
complete, the Department shall evaluate the request and 
issue a written notice of acceptance or denial within twenty 
(20) days of receipt. 

(4) If the Department, upon review of the MWBE 
Utilization Plan and updated Quarterly MWBE Contractor 
Compliance Reports determines that Contractor is failing or 
refusing to comply with the Contract goals and no waiver 
has been issued in regards to such non-compliance, the 
Department may issue a notice of deficiency to the 
Contractor.  The Contractor must respond to the notice of 
deficiency within seven (7) business days of receipt.  Such 
response may include a request for partial or total waiver of 
MWBE Contract Goals. 

(f) Quarterly MWBE Contractor Compliance Report 

Contractor is required to submit a Quarterly MWBE 
Contractor Compliance Report Form to the Department by 
the 10th day following each end of quarter over the term of 
the Contract documenting the progress made towards 
achievement of the MWBE goals of the Contract. 

(g) Liquidated Damages - MWBE Participation 

(1)Where Department determines that Contractor is not in 
compliance with the requirements of the Contract and 
Contractor refuses to comply with such requirements, or if 
Contractor is found to have willfully and intentionally 
failed to comply with the MWBE participation goals, 
Contractor shall be obligated to pay to the Department  
liquidated damages. 

(2) Such liquidated damages shall be calculated as an 
amount equaling the difference between:  

(i) All sums identified for payment to MWBEs had 
the Contractor achieved the contractual MWBE 
goals; and 

(ii) All sums actually paid to MWBEs for work 
performed or materials supplied under the 
Contract. 

(3) In the event a determination has been made which 
requires the payment of liquidated damages and such 
identified sums have not been withheld by the Department, 
Contractor shall pay such liquidated damages to the 
Department within sixty (60) days after they are assessed by 
the Department unless prior to the expiration of such 
sixtieth day, the Contractor has filed a complaint with the 

Director of the Division of Minority and Woman Business 
Development pursuant to Subdivision 8 of Section 313 of 
the Executive Law in which event the liquidated damages 
shall be payable if Director renders a decision in favor of the 
Department. 

(h) Forms 

The following forms referenced in Article XVIII 3-A-3, 3B, 
3C and 5A can be found at 
http://www.dec.ny.gov/about/48854.html 











RESOLUTION NO.: __________ - 2017 

 

OF 

 

APRIL 24, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AGREEMENT WITH RIVER REALTY SERVICES, INC. 

FOR REAL ESTATE BROKERAGE SERVICES 

 

 

 

WHEREAS, on December 23, 2016 the City of Newburgh issued a Request for 

Proposals for Real Estate Brokerage Services; and 

 

WHEREAS, a total of six (6) proposals were duly received and opened on January 25, 

2017; and 

 

WHEREAS, the proposals have been reviewed by the necessary and appropriate staff; 

and 

 

WHEREAS, upon such review of the submitted proposals it has been determined that 

River Realty Services, Inc. provided a proposal that was consistent with the needs of the City, 

has a firm understanding of the local real estate market and have proven successes with 

distressed property, and proposed the most economic commission; and 

 

WHEREAS, this Council has reviewed the attached proposal and has determined that 

entering into a contract for real estate brokerage services with River Realty Services, Inc. is in 

the best interests of the City of Newburgh; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that the City Manager be and he is hereby authorized to enter into a Master Listing 

Agreement with River Realty Services, Inc., in substantially the same form as annexed hereto 

with terms and conditions approved by the Corporation Counsel, for real estate brokerage 

services. 
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MASTER LISTING AGREEMENT Cover Page 

  

This Master Listing Agreement (the “Agreement”) is entered into by and between the City of Newburgh 

(“City” or “Seller”), and the party identified below as “Brokerage Firm” (“Brokerage Firm” or “Broker”). 

Capitalized terms that are used in this Agreement, but not defined contextually, will have the meanings 

ascribed to them in Section 14 (Definitions).  

  

Effective Date of Agreement:___________ 

 

Brokerage Firm Information 

 

 

 

 

 

 

[SIGNATURE PAGE FOLLOWS]  

Name of Entity:  

 

RIVER REALTY SERVICES, INC.   

Name of Individual 

signing on behalf of 

Entity:  

LEE A. RAPHAEL Brokerage Firm is a 

(check one): 

 

Sole Proprietorship 

 

 

Title: 

 

BROKER/OWNER x Corporation 

 

Address: 

 

117 EXECUTIVE DRIVE, SUITE 

100,NEW WINDSOR, NEW YORK  

12553 

 Limited Liability Company 

 

Telephone: 

 

845-564-2800  General Partnership 

 

Mobile: 914-474-8146  Limited Partnership 

 

Fax: 

 

845-564-0700  Other (Describe_____________) 

Email: 

 

LRAPHAEL@riverrealty.com State in which 

Brokerage Firm’s 

Business Entity was 

formed: 

 

NY 

Brokerage Firm should 

receive legal notices 

under this Agreement 

(check one): 

Yes No 

 

Brokerage Firm’s 

Federal Tax ID 

Number: 

 

30-0488660 

    

  City of Newburgh 

Point of Contact 

 

  Name:  

  Title:  

  Address: 83 Broadway 

    

   Newburgh, NY 12550 

  Telephone:  

  Mobile:  

  Fax:  

  E-mail:  
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MASTER LISTING AGREEMENT Signature Page 

  

By the signatures of their duly authorized representatives below, both parties acknowledge the value 

and sufficiency of the consideration for entering into this Agreement and agree to be bound by its 

terms.  

  

CITY OF NEWBURGH 

83 Broadway 

Newburgh, NY 12550  

  

By: __________________________________________          

Name of Authorized Signatory: Michael G. Ciaravino       

Title: City Manager           

Date:           

Per Res. No.  

  

BROKERAGE FIRM: RIVER REALTY SERVICES, INC.  

  

By: __________________________________________        

 

Name of Authorized Signatory: Lee A. Raphael    

Title: BROKER/OWNER       

Date: 
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MASTER LISTING AGREEMENT 

General Terms and Conditions 

  

RECITALS 

 

WHEREAS, the City of Newburgh is the owner of real property (the “Properties”); 

  

WHEREAS, Broker is in the business of listing and selling real property and providing certain brokerage 

and asset management services on behalf of owners of real property; and 

  

WHEREAS, City of Newburgh is in need of such services in relation to the City’s ownership of the 

Properties; 

  

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable consideration, 

the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

  

AGREEMENT 

 

1.  Parties –   

This Agreement is entered into by and between Broker and the City of Newburgh, as seller, of each of 

the Properties identified by the City of Newburgh in the manner described below.   

 

2. Effective Date –   

This Agreement is effective as of the date indicated as the “Effective Date” on the Cover Page of this 

Agreement or, in the event that no date is so indicated, as of the latest date of a party to execute this 

Agreement (the “Effective Date”).  

 

3. Term –   

The term of this Agreement shall commence on the Effective Date and continue for a period of (1) one 

year or until terminated as provided in Section 6 (Termination).  

 

4.  Services –   

 

A. Property Assignments.  

The City of Newburgh may assign Properties to Broker prior to listing the Properties for sale 

(each, a “Property Assignment” and, collectively, the “Property Assignments”) by emailing the 

broker the address of the property as well as the SBL (section, block and lot).  

   

Broker agrees to perform certain Services with respect to each of the Property Assignments, 

which such Services include: the issuance of broker price opinions. 

  

B. Property Listings.  

The City of Newburgh will offer to list Properties with Broker for sale, from time to time, by 

issuing one or more listing supplements to this Agreement (each, a “Listing Supplement” and, 

collectively, the “Listing Supplements”) identifying the Properties in connection with which 

Broker will perform the Services. 

   

Broker will indicate its acceptance of a Property listing: (i) by commencing performance under 

the applicable Listing Supplement and (ii) returning a signed copy of the Listing Supplement, via 
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e-mail or fax, to the City of Newburgh.  

 

Each Listing Supplement that has been accepted by Broker is incorporated herein by this 

reference. Each Property identified in such a Listing Supplement is referred to herein as a 

“Property Listing.”  

 

C. Delegation of Authority from Broker to Listing Agents to Accept Property Assignments and 

Property Listings on Behalf of Broker.  

  

Broker may identify Listing Agents who are working on Broker’s behalf to negotiate and arrange 

real estate sales. Listing Agents may be identified by Broker through the Broker’s own, internal 

Property Assignment System or other electronic platform or non-electronic means designated 

for such purpose by the Broker. Broker acknowledges and agrees that all such Listing Agents are 

authorized to: (1) act on its behalf with respect to the acceptance of Property Assignments and 

Property Listings under sub-sections (A) and (B) above; and (2) act on its behalf with respect to 

the management of such assignments and listings through the sale process; each Property 

Assignment and Property Listing accepted by any such Listing Agent shall be deemed to have 

been accepted by Broker hereunder.   

 

D. Exclusivity.  

City of Newburgh employs Broker as its sole exclusive agent for the sale of the Properties it has 

or will have, or will acquire title to, identified in the Listing Supplements.  

 

E. Listing Period.  

Broker has the exclusive right to sell a Property during the listing period set forth in the 

applicable Listing Supplement or any subsequent extension thereof, unless the Listing 

Supplement or the Agreement is terminated early pursuant to Section 6 (Termination; 

Expiration).  

 

The initial listing period set forth in a Listing Supplement may be extended by the City of 

Newburgh in its sole discretion for any period of time.  

 

F. Price.  

Each Property will be offered for sale at the price listed in the applicable Listing Supplement, on 

terms and conditions that are satisfactory to City of Newburgh.  

 

G. Performance.  

(1) Broker’s Responsibilities Concerning Property Listings. Broker covenants and agrees 

to perform the Services in accordance with the following requirements.  

  

(a) Listing the Property. Broker agrees to use due diligence to find a buyer for 

each Property, including: (i) listing Property with all other brokers on a 

co-brokerage basis; (ii) using the most appropriate multiple listing service 

available to Broker; and (iii) cooperating with other brokers. The City of 

Newburgh expressly authorizes Broker to sign a multiple listing agreements.  

  

5.  Commissions and Fees –   

 

A. City-Owned Sales Channel.   
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The City of Newburgh agrees to pay Broker a total sales commission of (_5_ %) of the sales price 

or $2500, whichever is greater, with respect to each Property Listing as set forth in the Listing 

Supplement if, during the listing period, the Property is sold to a buyer on the terms stated in 

this Agreement, or, if within six months of end of the listing period or the earlier termination of 

this Agreement pursuant to section 6 below, the Property is sold to a Buyer with whom the 

Broker or a cooperating Broker negotiated or to whom the Property is offered or shown during 

the listing period to a Buyer on the terms set forth in this Agreement. 

 

Commissions will be paid on a per Property basis from the proceeds of the sale of the Property 

at settlement. Any such fee shall be paid if and only if: (A) a valid and enforceable closing of the 

sale of the Property occurs and the sale is funded; (B) the commission is reflected on the HUD-1 

settlement statement for the Property; and (C) the Newburgh City Council has adopted a 

resolution approving the sale and said sale is confirmed by resolution of the City Council.   

   

6.  Termination; Expiration –   

A. Termination of Agreement. 

The City of Newburgh or Broker may terminate the Agreement at any time with or without 

Cause upon written notice to the other party, effective on the date specified in such notice or 30 

days from the date of delivery as set forth in paragraph 12. 

   

B. Termination or Expiration of Listing Supplement or Property Listing 

Listing Supplements will expire on the date specified in the Listing Supplement, unless a 

Property identified in the Listing Supplement is under contract (subject to an Offer) on the 

expiration date, in which case the Listing Supplement shall remain in effect until: (x) a valid and 

enforceable closing of the sale of the Property occurs and the sale is funded, or (y) the local 

form of Purchase Agreement / Addenda comprising the Offer terminate or expire as provided 

therein. 

  

7. Warranties –   

Broker makes the representation, warranties and covenants contained in the subsections below to City 

of Newburgh as of the Effective Date of this Agreement. Representations, warranties and covenants 

that, by their nature or context, may reasonably be understood to be continuing obligations of Broker 

shall be deemed to be remade and effective on a continuous and uninterrupted basis throughout the 

term of the Agreement.  

 

A. Corporate Status; Licensing.    

Broker represents, warrants and covenants to City of Newburgh:   

 

(i) if Broker is an entity, that it is a duly organized, validly existing and in good standing under the 

laws of the state in which it is organized;   

 

(ii) its execution, delivery and performance of this Agreement: (a) if Broker is an entity, has been 

authorized by all necessary corporate action; (b) do not violate the terms of any law, regulation, 

or court order to which Broker is subject, or the terms of any material agreement or statutory 

restriction to which Broker or any of its assets are subject; and (c) are not subject to the consent 

or approval of any third party;   

 

(iii) this Agreement is the valid and binding obligation of Broker, enforceable against Broker in 

accordance with its terms; 
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(iv) that it: (a) is licensed, qualified and in good standing as a real estate broker in each state or 

jurisdiction where a Property subject to a Listing Supplement is located; (b) has all other licenses 

that are necessary to carry on its business as now being conducted; and (c) will provide a copy of 

all such licenses and certificates of good standing to City of Newburgh upon request;   

 

(v) Broker has secured and will continue to maintain during the term of this Agreement all 

federal, state and/or local permits, licenses, regulatory approvals and registrations required to 

render the Services described herein, including, without limitation, registration with the 

appropriate taxing authorities for remittance of taxes; and  

  

(vi) Broker is not subject to any pending or threatened litigation or governmental action which 

could interfere with Broker’s performance of its obligations hereunder.   

 

The person who executes this Agreement and all related documents on behalf of Broker 

represents and warrants to the City of Newburgh that he or she is a duly authorized agent of 

Broker with the requisite power and authority to bind Broker to the terms of this Agreement.  

 

B. Performance.    

  

In performing its obligations under this Agreement, without limiting any other warranty 

hereunder, Broker represents, warrants and covenants to the City of Newburgh:   

  

(i) all work will be performed in a professional and workmanlike manner with the reasonable 

care that would be taken by qualified, competent and experienced real estate brokers and real 

estate asset managers;   

  

(ii) all work will be performed in accordance with the standards set forth in this Agreement and 

all applicable industry standards and practices;   

  

(iii) Broker has the requisite personnel, competitive alliances, and financial and physical 

resources necessary to provide and to fully perform the Services under this Agreement; and   

    

8. Insurance –  

  

During the Term of this Agreement (and, to the extent that any insurance is carried on a claims made 

basis, for such period thereafter that claims may be legally made with respect to occurrences during the 

Term) and in any event prior to commencement of Services under this Agreement, Broker will have and 

maintain in force, at Broker’s expense, no less than the types and amounts of insurance coverage 

described below. 

 

(1) Workers’ Compensation insurance with coverage applicable in all states in which 

services are to be performed with limits in accordance with the statutory requirements 

and all applicable Laws of each such state, and Coverage B – Employer’s Liability 

Coverage, including occupational disease, with a limit of not less than $1,000,000 per 

accident. 

(2) Commercial General Liability Insurance covering Broker’s operations, with limits 

acceptable to Seller, but with combined single limits for bodily injury, personal injury 

and property damage not less than $2,000,000, with Seller named as an additional 
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insured and including coverage as follows: 

• Commercial General Liability (Comprehensive Form) 

• Broad Form Contractual Liability 

• Independent Contractors (if any part of the services contemplated 

herein is performed by an independent contractor) 

• Broad Form Property Damage 

• Personal Injury 

(3) Automobile insurance including coverage for owned, non-owned and hired vehicles in 

the amount of $1,000,000 per occurrence for bodily injury and property damage.   

(4) Professional Liability/E & O Insurance in the amount of $1,000,000, including coverage 

for errors and omissions caused by Broker’s negligence in the performance of its duties 

under this Agreement. 

(4) All insurance that Broker is required to maintain under any applicable Laws. 

 

 

9. Limitation of Liability –   

IN NO EVENT SHALL EITHER PARTY, ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR AFFILIATES BE 

LIABLE TO THE OTHER PARTY WITH RESPECT TO THIS AGREEMENT, OR FOR ANY ACT OR OMISSION 

OCCURRING IN CONNECTION WITH THIS AGREEMENT, FOR LOST PROFITS, LOSS OF BUSINESS OR ANY 

OTHER INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES OF ANY NATURE OR 

UNDER ANY LEGAL THEORY WHATSOEVER, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES 

AND REGARDLESS OF WHETHER OR NOT THE DAMAGES WERE REASONABLY FORESEEABLE. 

 

10.  Independent Contractor –   

 

A. Independent Contractor.   

Broker shall at all times be and act as an independent contractor of The City of Newburgh and, as such, 

no law, agreement or other arrangement that has the effect of conferring benefits upon officers or 

employees of the City of Newburgh shall be applicable to Broker or Broker Personnel in connection with 

the Services. Broker Personnel will be, and will remain at all times, employees or independent 

contractors of Broker (or Subcontractor, as the case may be) and shall not be deemed to be employees 

of The City of Newburgh for any purpose whatsoever. As between the City of Newburgh and Broker, 

Broker shall be solely responsible for the safety and supervision of Broker’s employees and payment of 

wages, salaries and other amounts due such employees in connection with this Agreement and shall be 

responsible for all taxes, reports and other obligations respecting employees required by law.  

 

11.  Compliance with Laws –   

In its performance of this Agreement, Broker shall fully comply with all applicable federal, state and local 

laws, including, without limitation: (a) all anti-discrimination, anti-retaliation and wage-payment laws; 

(b) all debt collection laws; and (c) all laws that prohibit discrimination in housing, lending and their 

related activities, including, without limitation, the Fair Housing Act at 42 USC §3601 et. seq., the Equal 

Credit Opportunity Act at 15 USC §1691 et. seq. and the Family Medical Leave Act.  

 

12. Notices –  

All material communications and legal notices relating to this Agreement shall be given, as follows: (a) in 

the case of the City of Newburgh to the party listed on the Cover Page as the “City of Newburgh of 

Contact” with a copy to Corporation Counsel; (b) in the case of Broker, to (i) the party identified by 

Broker as the recipient of legal notices on the Cover Page, or (ii) if no party has been identified as the 

recipient of legal notices on the Cover Page, the party identified on the Cover Page as the “Broker of 
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Record,” or (c) in either case, such other point of contact designated in writing by a Vice President or 

more senior officer of the party. All such communications and notices shall be in writing, addressed to 

the parties at the addresses set forth on the Cover Page, or the latest known valid address of the parties, 

and shall be considered received: (a) when personally delivered; (b) when delivered by commercial 

overnight courier with verification receipt; (c) when sent by confirmed facsimile; or (d) three (3) days 

after having been sent, postage prepaid, via certified mail, return receipt requested.   

  

13.  Miscellaneous –  

A. Complete Agreement.   

The complete Agreement between the parties consists of the Cover Page, the Signature Page, 

the General Terms and Conditions and all other documents incorporated into the Agreement by 

reference; the complete Agreement referenced in the preceding clause supersedes all prior 

agreements, representations and understandings between the parties with respect to Services 

performed under this Agreement.   

 

B. Amendments.   

Except as otherwise provided in this Agreement, all amendments and modifications to the 

Agreement or any Listing Supplement issued hereunder must: (a) be in writing and executed by 

authorized representatives of both parties. 

   

C. Assignment.   

Broker may not assign its rights or obligations under this Agreement to any party without the 

prior written consent of the City of Newburgh. Without limiting the generality of the foregoing, 

Broker shall not assign, co-list, or refer any Property Listing to any individual outside of its own 

organization without the prior written consent of the City of Newburgh. 

   

D. Governing Law; Attorneys’ Fees.   

This Agreement and performance hereunder shall be governed by the laws of the State New 

York. Any and all disputes between the parties that cannot be settled by mutual agreement shall 

be resolved solely and exclusively in the courts located within the County of Orange, New York. 

Both parties consent to the jurisdiction and venue of such courts and irrevocably waive any 

objections thereto.  

 

In any litigation by which one party either seeks to enforce its rights under this Agreement 

(whether in contract, tort, or both) or seeks a declaration of any rights or obligations under this 

Agreement, the parties shall bear their own attorney fees, and costs and expenses incurred and 

the parties hereby waive any right or claim for the award of statutory attorneys' fees. 

  

E. Survival.   

Sections 5 (Commissions and Fees); 6 (Termination; Expiration), 8 (Insurance), 9 (Limitation of 

Liability), 10 (Independent Contractors), 12 (Notices), 13 (Miscellaneous), 14 (Definitions) and 

any other provisions of this Agreement that contemplate their continuing effectiveness shall 

survive termination of this Agreement.  

 

F. Severability.  

If any provision of this Agreement shall be held invalid for any reason, then such provision shall 

be severed from the remaining provisions of this Agreement and shall not affect the validity or 

enforceability of the other provisions of this Agreement.  
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G. Caption References and Headings.   

All Section headings in this Agreement are for convenience or reference only and are not 

intended to define or limit the scope of any provision of this Agreement.  

  

H. Construction.   

Notwithstanding the general rules of construction, both the City of Newburgh and Broker 

acknowledge that both parties were given an equal opportunity to negotiate the terms and 

conditions contained in this Agreement, and agree that the identity of the drafter of this 

Agreement is not relevant to any interpretation of the terms and conditions of this Agreement.  

  

14. Definitions  

The following are definitions of capitalized terms used in this Agreement. Documents that are 

incorporated by reference may include additional defined terms for the purposes of the specific 

document. 

   

“Agreement” means the Cover Page, the Signature Page(s), the General Terms and Conditions, the 

Listing Supplements and all other documents incorporated into the Agreement by reference. 

  

“Broker” means the party to be charged under this Agreement with fulfilling all of the terms and 

conditions set forth herein. The authorized signatory of the Broker may be the Broker of Record or the 

Managing Broker.  

 

“Broker of Record” means an individual who is licensed to operate, and is responsible for the overall 

management and control of, a real estate brokerage business. The Broker of Record may, but is not 

required to, delegate certain management duties to a Managing Broker.  

 

“Broker Personnel” means the Broker, whether or not such party is an individual or a business entity, 

and the employees, independent contractors and Subcontractors of Broker.  

 

“Cover Page” means the introductory page(s) to this Agreement containing information about Broker 

and its affiliates.  

 

“Effective Date” means the date this Agreement becomes effective; the Effective Date is identified in 

Section 2. 

 

“Listing Agent” means an individual who operates under the supervision of the Broker of Record or the 

Managing Broker, if the management duties of the Broker of Record were delegated to the Managing 

Broker, to negotiate and arrange real estate sales. 

  

“Listing Supplement(s)” means the supplement(s) issued by the City of Newburgh from time to time, 

identifying Properties subject to Services to be performed by Broker under this Agreement, as modified 

and amended from time to time.  

 

“Managing Broker” means an individual who is responsible for exercising the rights conferred on the 

Broker, supervising the performance and activities of the Broker Personnel and generally controlling and 

conducting the Broker’s real estate business. The Managing Broker and the Broker of Record may, but 

are not required to be, the same individual. If different, the Broker of Record may delegate its 

management duties to a Managing Broker.  
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“Purchase Agreement” means a standard real estate purchase agreement form for the area in which a 

Property is located.  

 

“City-Owned Sales Channel” means the retail sales channel utilized by the City of Newburgh manage and 

dispose of Properties directly through Broker.  

  

“Services” means tasks performed or to be performed by Broker under this Agreement, including the 

property valuation, listing and marketing Services.  

 

“Signature Page” means the page that is executed by the City of Newburgh and Broker to indicate their 

intent to accept and be bound by the terms and conditions of this Agreement; the Signature Page may 

consist of multiple pages if executed by the parties in counterparts.  

 



Listing Supplement 
Date:       

Lee A. Raphael 

River Realty Services, Inc.  

117 Executive Drive, Suite 100 

New Windsor, NY 12553 

 

Dear Lee: 

The City of Newburgh, referred to throughout this document as the "Seller", grants you sole right and authority to sell 

this property during the listing period subject to the terms and conditions of the current City of Newburgh Master Listing 

Agreement.  

Listed Property 

 

Address:          

        

County: Orange 

Type of Property:       

City of Newburgh Property ID:       

 

Listing Terms and Conditions:   

Listing Price:       

List Start Date:       

List End Date:       

Conditions: Purchase of the property will be by cash at the closing or on terms acceptable to the Seller. 

 

Commission and Bonus:  

Total Broker Commission Percentage: 5% 

Listing Agent Commission Percentage: 2.5% 

Buyers Agent Commission Percentage:  2.5% 

Minimum Listing Commission Amount:  $1250.00 

Minimum Buyers Agent Commission Amount: $1250.00 

 

Listing Agent Bonus:       

Listing Agent Bonus Expiration Date:      

Buyer Incentive Amount:       

Special Instructions:       

 

MLS Listing Instructions: 

Enter the listing in your local MLS and retain a copy of the listing in your files.  

 

The terms of this letter supersede and replace the terms of any prior letter granting authority to sell this property. 

 

Acknowledged Broker / Agent ________________________________  

Date ___________________ 





















RESOLUTION NO.: __________ - 2017 

 

OF 

 

APRIL 24, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF ORANGE 

FOR THE SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAM TO 

PROVIDE YOUNG PEOPLE TO WORK FOR THE CITY OF NEWBURGH 

FOR THE SUMMER OF 2017 

 
 

WHEREAS, the County of Orange is once again offering a Summer Youth 
Employment and Training Program for the purpose of providing meaningful work experience 
for participants; and 
 
 WHEREAS, the City of Newburgh wishes to apply for 14 youth participants; and 
 

WHEREAS, the City of Newburgh Recreation Department and the Department of 
Planning and Development have expressed an interest in using this program to provide 
summer jobs for young people and service to the City of Newburgh; and 

 
WHEREAS, this Council finds that entering into the attached agreement with Orange 

County for this purpose is in the best interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City Manager be and he is hereby authorized to execute an agreement and 
other necessary documents with the County of Orange in order to participate in the Summer 
Youth Employment and Training Program which provides young people to work in the City of 
Newburgh for the Summer of 2017.  
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ORDINANCE NO.: ___ ___ - 2017 

 

OF 

 

___________________, 2017 

 

 

AN ORDINANCE AMENDING SECTION 20-3 ENTITLED “ORDER OF BUSINESS” 

 

BE IT ORDAINED by the City Council of the City of Newburgh that Section 20-3 of 
the Code of Ordinances is hereby amended to read as follows: 

  

Section 1.  Section 20-3.  Order of Business. 

The business of the Council shall be conducted in the following order: 
 

A. Roll call. 
 

B. Approval of minutes of previous meeting. 
 

C. Communications. 
 

D. Public hearings. 
 

E. Public comments regarding any matter of City business report of City Manager and 
items of old business and new business. 

 
F. Comments from the Council. 

 
G. Report of City Manager. 

 
H. Old business. 

 
I. New business. 

 
J. Public comments regarding general matters of City business. 

 
K. J. Further comments from the Council. 

 

Section 2.  This Ordinance shall take effect at the next City Council meeting subsequent to its 
adoption. 
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City of Newburgh City Council 
Rules of Order and Procedure 

 
Rule I:  General Rules of Procedure  
 
A.  The presiding officer shall preserve order and decorum and shall decide questions of 
order, subject to an appeal by motion to the City Council; the appeal to be taken without 
debate. The presiding officer may, if (s)he so desires, present motions and resolutions to 
the City Council, and (s)he may debate on any question which is being considered by it.   
 
B.   When a question is under consideration, no motion shall be entertained except as 
herein specified, which shall have precedence in the following order: 
 

1. Motion for clarification, or to request reversal of ruling of the presiding 
officer, or limiting or extending discussion; 

2. Recess the session; 
3. Lay on table; 
4. Postpone to a meeting of a certain date; 
5. Refer to work session; 
6. Amend; 
7. Call the previous question, to be asked as follows:  “Shall the main question 

be put now?”  If answered in the negative, the main question remains before 
the Council. 

 
C. A motion to lay a question on the table shall be decided without amendment or 
debate,           and a motion to postpone shall be decided without debate. 
 
D. A motion to adjourn shall always be in order and shall be decided without debate. 
 
E. Every member desiring to speak shall address the presiding officer. All council 

members shall confine him/herself to the question under debate and avoid 
personalities.   A member once recognized shall not be interrupted when speaking. 

 
F. No question or motion shall be debated or put, unless it is seconded. It shall then be 

stated by the presiding officer.  
 
G. A motion to reconsider any action taken by the Council may be made on the day 

such action was taken, either immediately during the session or at a recessed or 
adjourned session.  Such motion must be made by a member on the prevailing side, 
but may be seconded by any member. The motion is subject to debate.  This rule 
shall not prevent any member of the Council from making or re-making the same or 
any other motion at a subsequent meeting of the Council.   

 
 
 
 
H.   No member of the Council shall by conversation or otherwise delay or interrupt the 
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proceedings or the peace of the Council nor disturb any member while speaking or 
refuse to comply with these rules, or the orders of its presiding officer.  The Presiding 
Officer, subject to appeal by motion to the Council, may direct a member who is acting 
in violation of this section to leave the meeting or call for a recess or adjournment. 
 
I.  As the sergeant-at-arms of the meetings, the Police Chief shall carry out all order and 
instructions given by the presiding officer, for the purpose of maintaining order and 
decorum at the meetings, subject to an appeal by motion, to the Council. 
 
J.  Any motion may be withdrawn by the maker before it has been amended or voted 
upon, but in such case any other member may renew the motion at that time. 
 
Rule II.  Order of Business 
 
A. The Order of Business shall be in conformity with section 20-3 of the Code of  

Ordinances. 
 
B.  The Order of Business may be departed from by majority vote of the members 
present.   
 
Rule III.   Voting 

 
A. The order of voting shall be by alphabetical order of the last name of each 

Council member with the Mayor voting last. 
 
B. All votes shall be by roll call.  It shall be the duty of the City Clerk to enter on 

the minutes the names of the members voting for or against the question.  Once 
a question has been put and the vote is being taken, the members of the Council 
shall confine themselves to voting and shall not resume discussion or make 
further comments on the question. 

 
C.  Every resolution or motion must be seconded before being put to a vote.   An 

abstention, silence or absence shall be considered a negative vote for the 
purposes of determining the final vote on a matter. 

 
D. No resolution, ordinance or local law may be introduced at a meeting unless the 

resolution, ordinance or local law has been considered at a work session of the 
Council prior to the Council meeting or is listed on the written agenda for said 
meeting.  Notwithstanding the foregoing, by majority vote, an emergency item 
concerning the public health, safety or welfare not discussed at work session or 
appearing on the written agenda may be introduced, considered, and voted upon. 

 
 
Rule IV.  Executive Session 
 
Whenever the Council shall determine to transact business in an executive session, it 
shall do so in accordance with the provisions of the New York State Open Meetings 
Law. All executive sessions shall be commenced at the public meeting. Proposals, 
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discussions, statements and transactions in executive session are intended to be and 
shall be held and maintained in confidence and shall not be disclosed. The presiding 
officer shall direct all persons except members and designated officers and employees of 
the City to withdraw. 
 
Rule V.    Participation of City Manager and Staff  
 
The City Manager shall be permitted to address the Council and participate in 
discussions.  Heads of Departments shall be permitted to address the Council.  Any 
other City officer or employee shall be permitted to address the Council with permission 
of the presiding officer, subject to an appeal by motion to the City Council, the appeal to 
be taken without debate.  
 
Rule VI.  Suspension of the Rules 
 
In order to hear persons other than members of the City Council, the Mayor, and 
members of City staff, it shall be necessary to pass a motion suspending the rules of 
order.  A motion to suspend the rules may be made at any time during the meeting and 
shall be decided without debate.  Any such person speaking shall confine himself-herself 
to the subject and shall spend not longer than three (3) minutes, unless the time is 
extended by the presiding officer.  This rule shall not apply to public hearings. 
 
Rule VII.   Guidelines for Public Comment 
 
A. The public shall be allowed to speak only during the Public Comment periods of the 

meeting or at such other time as the presiding officer may allow, subject to appeal by 
motion to the Council.   The Public Comment period shall be limited to 1 hour. 

 
B.  Speakers must adhere to the following guidelines: 
 

1. Speakers must be recognized by the presiding officer. 
2. Speakers must step to the front of the room. 
3. Speakers must give their name, street name without number and 

organization, if any. 
4. Speakers must limit their remarks to 53 minutes on a given topic. The City 

Clerk shall keep a record of the time and shall inform the presiding officer 
when the 53 minutes has expired. 

5. Speakers may not yield any remaining time they may have to another 
speaker. 

6. Council members may, with the permission of the presiding officer, interrupt 
a speaker during their remarks, but only for the purpose of clarification or 
information. 

7. All remarks shall be addressed to the Council as a body and not to any 
specific member or to staff. 

8. Speakers shall observe the commonly accepted rules of courtesy, decorum, 
dignity and good taste. No profanities shall be used.  No personal, 
slanderous, boisterous remarks shall be made.  Council members, the Mayor 
and staff shall be treated with respect.   The presiding officer,  subject to 
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appeal by motion to the Council, or the Council, may, by majority vote, 
request that the presiding officer direct that a speaker violating this 
provision or any other rule yield the floor and in the event the speaker fails 
to obey, (s)he may be escorted from the meeting by the sergeant-in-arms. 

9. Interested parties or their representatives may address the Council by 
written communications.  Written communications shall be delivered to the 
Clerk or their designee.  Speakers may read written communications 
verbatim. 

 
C. Members of the public not speaking shall observe commonly accepted rules of 

courtesy and decorum.  They shall not annoy or harass others or speak when 
another speaker is being heard by the Council. 

 
Rule VIII.  Use of Recording Equipment 
 
All members of the public and all public officials are allowed to audio or video record 
public meetings.  Recording is not allowed during executive sessions.  The recording 
should be done in a manner which does not interfere with the meeting.  The presiding 
officer, subject to appeal by motion to the Council, may make the determination that the 
recording is being done in an intrusive manner, taking into consideration, but not 
limited to, brightness of lights, distance from the deliberations of the Council, size of the 
equipment, and the ability of the public to still participate in the meeting. If the 
presiding officer makes the determination that the recording is intrusive and has the 
effect of interfering with the meeting, (s)he may request an accommodation to avoid the 
interference and if not complied with, may ask the individual to leave the meeting room. 
 
Rule IX.  Rules for Public Hearings 
 
 The following rules shall apply to a legally required public hearing held before 
the City Council: 

 
(a)    Speakers shall sign-in with the Clerk in writing prior to the beginning of 
the hearing by providing their name, street name without number, and 
organization, if any.  Individuals arriving after the commencement of the hearing 
shall be permitted to register upon arrival as long as the Chairperson has not 
closed the hearing.   
 
(b)    The Presiding Officer shall recognize each speaker, in the order listed on 
the sign-in sheet, when the hearing is commenced. Speakers shall identify 
themselves, their street name and organization, if any, prior to the remarks.  
 
(c)    Speakers must limit their remarks to five (5) minutes. Remarks shall be 
addressed only to the hearing issues.    Speakers may not yield any remaining 
time they may have to another speaker. The City Clerk shall time speakers and 
advise the presiding officer when the time has expired. 
 
(d)    All remarks shall be addressed to the Council as a body and not to any 
individual member thereof.   
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(e) Speakers shall observe the commonly accepted rules of courtesy, decency, 
dignity and good taste.  Any loud, boisterous individual shall be asked to leave 
by the Presiding Officer and may be removed at the request of the Presiding 
Officer, subject to appeal by motion to the Council. Speakers addressing issues 
outside the scope of the hearing shall be asked to cease their comments.  
 
(f) Interested parties may address the Council by written communication.  
The statements may be read at the hearing, but shall be provided to all Council 
members and entered in the minutes of the hearing by the City Clerk.  
 
(g) The City Clerk shall include in the minutes of the hearing the name, 
address and organization, if any, of each speaker, a summary of the remarks, and  
written statements submitted to the Council.   
 

Rule X.   Work Sessions 
 
There shall be regular work sessions of the Council to be held each Thursday preceding 
a Monday evening Council meeting.  The work sessions shall be held at 6:00 p.m. in 
City Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority 
vote cancels or changes the time or place of such session.  The Rules IV, V, VI, and VIII 
of the Rules of Order of the Council shall apply to all work sessions.  Work Session 
items requiring the preparation of a resolution, ordinance or local law shall be 
submitted to the City Manager’s office no later than close of business on Wednesday in 
the week before the work session.  Discussion items for work sessions shall be 
submitted to the City Manager’s office no later than noon on the Friday immediately 
preceding the work session.  The 2016 Council Meeting schedule is attached to these 
Rules and Order of Proceedings. 
 
Rule XI.  Robert’s Rules of Order 
 
In the event any question in procedure shall arise that is not provided for by these rules, 
then, in that event, Robert’s Rules of Order, Newly Revised, 10th Edition, shall be 
followed. 
 
Rule XII.  Adoption of Ordinances 
 
Provided the proposed adoption of an ordinance has been placed on an agenda for a 
meeting of the Council at which the public is afforded the opportunity to comment on 
agenda items before Council action, a formal public hearing will not be conducted prior 
to the adoption of such ordinance, unless otherwise required by federal, state, or local 
law, ordinance, rule or regulation.   

 
This rule shall not be construed to prevent the Council from holding a public hearing 
on any ordinance at its discretion, provided a majority of the members of the Council in 
attendance at a meeting, upon a motion or resolution duly introduced, vote to conduct 
such public hearing. 
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Date Adopted:  May 14, 2001 
Amended:  February 25, 2002 (Rule XII added) 
        January 10, 2014 (Rule IV) 
        February 22, 2016 
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CITY OF NEWBURGH 
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY 

 

 

PREAMBLE AND PURPOSE 

 

THE CITY OF NEWBURGH (“CITY”) ELECTRONIC COMMUNICATIONS SYSTEMS, 

INCLUDING COMPUTERELECTRONIC DEVICES, E-MAIL AND THE INTERNET, AND 

THE CITY’S TELEPHONIC COMMUNICATIONS SYSTEMS ARE ESSENTIAL TO THE 

PROFESSIONAL CONDUCT OF CITY BUSINESS.  CITY EMPLOYEES, VOLUNTEERS 

AND AGENTS HAVE A LEGAL AND ETHICAL OBLIGATION TO USE SUCH SYSTEMS 

IN A PRODUCTIVE AND RESPONSIBLE MANNER.  IT IS IMPERATIVE THAT CITY 

EMPLOYEES READ AND UNDERSTAND THE CITY POLICY WITH RESPECT TO 

ELECTRONIC AND TELEPHONIC COMMUNICATIONS AND ADHERE TO IT.  

EMPLOYEES WHO VIOLATE THIS POLICY ARE SUBJECT TO POTENTIAL 

DISCIPLINARY ACTION, SUBJECT TO APPLICABLE LAWS AND COLLECTIVE 

BARGAINING AGREEMENTS, UP TO AND INCLUDING TERMINATION.  THIS POLICY 

IS NOT INTENDED TO NOR SHALL IT MODIFY OR AFFECT IN ANY MANNER ANY 

PROCEDURES, POLICIES, USAGES OR OTHER OFFICIAL OPERATION OF ANY 

EMERGENCY COMMUNICATIONS SYSTEMS OR DEVICES USED BY ANY CITY 

EMERGENCY RESPONSE AGENCY.  IN THE CARRYING OUT OF OFFICIAL DUTIES, 

NO EMPLOYEE HAS OR SHALL EXPECT PRIVACY WITH RESPECT TO ANY USAGE 

OF SUCH CITY SYSTEMS.  ACCESSING PERSONAL DATABASES, ACCOUNTS OR 

OTHER CONTACTS UNRELATED TO CONDUCTING THE BUSINESS OF THE CITY, IS 

PROHIBITED. 

 

1. DEFINITIONS. 

 

CITY  --  As used herein and unless otherwise specified shall mean the City of Newburgh, New 

York. 

 

BUSINESS USE  --  City-provided computerelectronic devices systems that allow access to the 

Internet and electronic communication systems that are the property of the City and are provided 

to facilitate the effective and efficient conduct of City business.  Users are permitted access to 

the Internet and electronic communication systems to assist in the performance of their jobs.  

Each agency or department of the City shall follow this policy establishingsetting forth with 

specificity the work-related purposes for which such equipment and access are provided. 

 

ELECTRONIC COMMUNICATION SYSTEMS  --  System used as a means of sending and 

receiving messages electronically through connected computer systems or the Internet, such 

asincluding but not limited to e-mail, text messages, instant messages, multimedia messages or 

voice mail. 

 

 

ELECTRONIC DEVICE -- Includes televisions, DVD players, laptops, desktop computers, 

mobile phones, iPods, iPads, cameras, printers and radios. An electronic device is a device that 
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accomplishes its purpose electronically.  Electronic devices include mobile devices as further 

defined in this Policy. 

 

EMPLOYEE -- An officer, official, employee, agent, contractor or volunteer working for the 

City of Newburgh. 

 

INTERNET  --  An international network of independent computer systems.  The World Wide 

Web is one of the most recognized means of using the Internet. 

 

INTRANET  --  A network of City-owned computer systems and electronic devices accessible 

only to City employees.  

 

MOBILE DEVICE – A type of Electronic Device that has at least one network connection 

interface, non-removable and/or removable storage, and is portable, including but not limited to 

smartphones, Personal Digital Assistants (PDAs), tablets, laptops, smart watches and wearable 

devices. 

 

PERSONAL USE  -- Personal use means use that is not job-related.  Personal use is prohibited if 

it: 

• interferes with the user’s productivity or work performance or with any other employee’s 

productivity or work performance; 

• adversely affects the efficient operation of the electronic device orcomputer system; 

• violates any provision of this policy, any supplemental policy adopted by the agency 

supplying the Internet or electronic communication systems, or any other policy, 

regulation, law or guideline as set forth by local, State or Federal law. 

 

PORTABLE STORAGE DEVICE --  A storage device that is capable of being physically 

transported, including but not limited to USB/flash drives/thumb drives, external hard drives, 

tapes, CDs, DVDs and cameras. 

 

TELECOMMUNICATIONS SYSTEM(S); COMPUTER/ELECTRONIC NETWORK  --  One 

or more computerselectronic devices that can store, provide access to, transmit, receive and/or 

share information, typically connected by cable, data line, or satellite link, including personal 

computers (“pc’s,”) portablemobile devices, including but not limited to iPads and other tablets, 

laptop computers, personal data assistants (PDAs), word-processors or any other type or kind of 

device connected to or used in conjunction with the telecommunications or telephone systems of 

the City of Newburgh, including but not limited to any telephone or computer equipment or 

electronic device, phone cards, copiers, facsimiles, printers, modems, projectors, audio and video 

equipment and other such devices and equipment; which are owned, leased, rented, borrowed or 

otherwise possessedin the possession or used of or by the City of Newburgh. 

 

TELEPHONE SYSTEM; TELEPHONE COMMUNICATIONS  --  Two or more telephones or 

telephone-like devices employed by employees, volunteers and agents of the City of Newburgh 

to communicate and transmit information. 
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USERS  --  All employees and agents of the City who use a City agency’s telephonic or 

computer and/or other electronic communication systems and electronic and mobile devices.  

NOTE:  City departmentsAgencies which give consultants, contract personnel or other non-

employees such as volunteers or interns access to the agency’s telephonic or computer or other 

electronic communication systems shall require such individuals to abide by this policy. 

 

2. PERSONAL USE OF CITY PROPERTY, FACILITIES AND EQUIPMENT 

PROHIBITED. 

 

a. All electronic and telephonic communication systems and all communications and 

information transmitted by, received from, or stored in these systems are the property of the City 

and, as such, are to be used solely for City-related purposes.  The use of any software orand 

business equipment, including, but not limited to, the City’s e-mail system, City’s intranet, the 

Internet, telecopiers, computerselectronic devices, facsimiles, modems, telephones, mobile 

devicescell phones/Personal Digital Assistants, and copy machines for private purposes is 

prohibited. 

 

b. Employees using City property, electronic devices or equipment for personal purposes do 

so at their own risk.  Employees are not permitted to use a password, code, access a file or 

retrieve any stored communication unless authorized to do so or unless they have received prior 

clearance from the City Manager and their department head after approval from the Information 

Systems Manager.  Elected Officials need only obtain permission from the Information Systems 

Manager.  All passwords are City property and must not be shared with any unauthorized person.  

The Information Systems Manager shall establish passwords and encryptions keys for exclusive 

use of elected officials to which only the elected official shall have access.  No employee may 

use a pass code or voice-mail access code that has not been issued or approved by the City, or 

that is unknown to the City.  City business may be conducted using only City electronic devices, 

mobile devicescomputers and equipment.  Use of any other electronic devices or mobile 

devicescomputer requires written consent of the Information Systems Manager and the 

authorized Department Head.  Elected officials need only obtain permission from the 

Information Systems Manager. 

 

c. Privacy Expectations:  City employees do not have a right, nor should they have an 

expectation, of privacy while using City-provided electronic devices and mobile devices at any 

time, including accessing the City’s Intranet, Internet and using e-mail and voice 

communications.  To the extent that Elected Officials and employees wish that their private 

activities remain private, they should avoid using the City-provided electronic device or mobile 

device for personal use.  By acceptance of the City-provided electronic device, employees 

provide their consent to disclosing and/or monitoring of device usage, including the contents of 

any files or information maintained or passed-through that device subject to the City’s collective 

bargaining obligations, and avoid connecting personal devices to the City’s internet/intranet 

systems. By use of a City-provided electronic device, Elected Officials are expected to comply 

with the City’s Cyber/Electronic Telephone Communication Policy rules for acceptable use of 

such electronic devices as set forth in paragraphs 2, 3, 6 and 7 of this Policy.  The Information 

Systems Manager may access the electronic devices issued to Elected Officials to determine 
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compliance with this policy and to comply with Freedom of Information Law requests and 

legitimate discovery requests arising out of administrative, civil, or criminal proceedings. 

3. IMPROPER E-MAIL AND INTRANET/INTERNET USE PROHIBITED 
 

a. Improper use of the City’s e-mail system and any other electronic and telephonic 

communication, including the Intranet/Internet, is prohibited.  Examples of improper conduct 

include, but are not limited to: 

       

• Transmitting offensive images, offensive jokes or remarks. 

 

• Transmitting messages that can reasonably be interpreted as threatening, intimidating, 

coercive, discriminatory or harassing. 

 

• Requesting dates and/or sexual favors, or making personal or sexual remarks to others or 

transmitting same. 

 

• Any use that can reasonably be interpreted as demeaning, defamatory or abusive of any 

individual or group. 

 

• Any use which would violate or tend to violate the privacy rights of any individual.   

 

• Any use which is or may tend to be in violation of any licensing or other contract or 

agreement pertaining thereto binding the City. 

 

• Any use that is disruptive or offensive to others or creates, encourages or permits a 

hostile work environment. 

 

• Any use involving obscene, pornographic or prurient material.  

 

• Any use promoting or advancing the interests of any candidate for public office or any 

political organization. 

 

• Any use during which the user remains anonymous or uses a false or misleading name or 

identity. 

 

• Any use which promotes or advances a private commercial business or interest. 

 

• Any private or personal use of hardware or software which is the property of the City, on 

City premises or elsewhere. 

 

• Any use that is fraudulent, illegal or contrary to City policies, or leads to liability or 

harms or would tend to harm the status, stature or image of the City, or would tend to or 

does expose the City to legal liability or penalty; or to significant or unusual or 

unnecessary costs or expenses. 
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4. RIGHTS OF CITY CONCERNING USE OF CITY FACILITIES, AND 

EQUIPMENT, ELECTRONIC DEVICES AND DATA. 

 

a. To ensure that the use of electronic and telephonic communications systems and City 

property and/or equipment is consistent with the City’s legitimate business interests, authorized 

representatives of the City may monitor the use of such equipment from time to time.  This 

includes monitoring Intranet/Internet usage of any kind.  This may also include listening to 

stored voice-mail messages and the ability to conduct GPS monitoring with electronic devices 

subject to the City’s collective bargaining obligations. 

 

b. The City reserves the right, at any time and for any purpose, to monitor, review, audit, 

intercept, access, delete, use and disclose all files, documents, telephonic messages, e-mail 

messages, sites, messaging systems, chat rooms, blogs, news outlets or other communications, 

created, received, sent or stored over the telephone, e-mail or computer or other electronic 

systems of the City.  Employees should understand that personal passwords, access codes, and 

hard disk drives should not be used; and do not in any manner alter these City rights, nor do they 

create any employee privacy rights or expectations.  The City may monitor employee use of City 

equipment at any time at its discretion, with or without notice to the employee subject to its 

collective bargaining obligations.  Employees should further understand that deleting or erasing 

material from the system might not in fact remove the material from the system.   

 

c. Employees may not share or disclose their passwords issued or provided by the City or 

used by the City to any unauthorized person or use theirsuch passwords for any unauthorized 

purpose. 

 

d. The City owns any data used or created during working hours and working time and/or 

using City-owned electronic devices and equipment and on any personal electronic device or 

equipment when used for work-related tasks.  Data may not be removed from the workplace 

and/or stored on personal electronic devices without the express written permission of the 

department head, Information Systems Manager and the City Manager.  Copying data includes 

any replication of data, taking photographs or any other electronically displayed information. 

 

5. CITY’S RIGHT TO AMEND ITS POLICY AND RULES. 

 

The City may adopt and revise this policy and rules appertaining thereto as it may deem 

appropriate and necessary from time to time, as authorized by law.  The City will adequately post 

revisions, but it is the user's responsibility to ensure that his/her use of the City of Newburgh 

computing and communication resources conforms to current policy.      

 

 

6. SPECIAL INTERNET AND E-MAIL CONSIDERATIONS 
 

a. (i) The City provides access to the Internet to some of its employees based upon the 

responsibilities of their position.  The Internet represents a useful tool for the City in 

conducting its business, but like any other tool, it must be used properly.  For purposes of 

this policy, the Internet includes any public electronic data communications network. 
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(ii) Internet e-mail offers similar capabilities similar to other e-mail systems, except 

that correspondents may be external to the City.  External e-mail messages may 

carry one or more attachments.  An attachment may be any kind of computerdata 

file, such as a word processing document, spreadsheet, software program, or 

graphic image. 

 

(iii) Just as the City has an official Internet web site, so do other organizations.  Most 

public web sites are “read only,” meaning that they permit a person who visits the 

site to read material posted on the wWeb site but not to leave a message.  Other 

web sites permit visitors to establish continuing contact by leaving a message (the 

electronic equivalent of leaving your business card or a telephone message).  The 

owner or operator of a private web site may record the information that a 

connection was made from the City.  This can have important consequences to the 

City. 

 

b. (i) Any and all use of the Internet and/or e-mail may be conducted solely in 

accordance with the terms and conditions of this Policy and Rules. 

 

c. (i) No Violation of Copyright.  Many of the materials on the Internet are protected by   

copyright.  Even though they may seem to be freely accessible, many of the 

intellectual property laws which apply to print media still apply to software and 

material published on the Internet.  Employees are permitted to print out web 

pages and to download material from the Internet for informational purposes as 

long as the purpose for such copying is directly related to City business and as 

long as such copying falls into the category of “fair use” which is the term used to 

describe a legal standard defining what the law does and does not allow.  Copying 

or disseminating material that is copyrighted is prohibited.  Employees having any 

questions regarding such materials should contact the Corporation Counsel for 

guidance in advance of such copying. 

 

(ii) There are Federal and State laws which protect the rights of persons who originate 

creative works.  Such works can include writings, artwork, graphics, humor, 

music and so on.  Any employee using such material without the permission of 

the owner may be in violation of such laws and may expose themselves and the 

City to liability.  Such use, which would tend to or would result in a violation of 

the copyright, patent, trademark or any other laws, rules or regulations of the 

United States or of the State of New York; or would tend to or would expose the 

City to liability for same, is prohibited.   

 

(iii) As a general rule, employees may not forward, distribute, copy, re-publish, 

download, upload elsewhere or incorporate into another work, material retrieved 

from a web site or other external system.  Very limited or “fair use” may be 

permitted by law in certain circumstances.  Any employee desiring to reproduce 

or store the contents of a screen or Web site should contact the Corporation 

Counsel to ascertain whether the intended use is permissible. 
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d. Use of the Internet and/or World Wide Web includes all restrictions, which apply 

generally to the use of the City’s e-mail and other electronic devices and telephonic equipment, 

as noted above.  In addition, the following rules apply with respect to Internet usage: 

 

 

(i) No Downloading of Non-Business Related Data.  The City does not allow the 

download of files from the Internet.  However, if a need to download files arises, 

youan employee must receive prior permission from both his/heryour department 

head and from the City Information Systems Manager.  Elected Officials need 

only obtain permission from the Information Systems Manager. 

 

(ii) No Downloading of Application Programs.  The City does not permit the 

download or installation on City computerelectronic devices or mobile devices of 

application software from the Internet.  The City does not permit the downloading 

of any program or information which may infiltrate, damage, alter, interfere with 

or otherwise harm the proper functioning of City systems; or which is unrelated to 

the conduct of City business.  Such software may not only contain embedded 

viruses, but also is untested and may interfere with the functioning of standard 

City applications. 

 

(iii) No Participation in wWeb-based Surveys without Authorization.  When using the 

Internet with City equipment during the employee(s) workday, the user implicitly 

involves the City in his/her expression.  Therefore, users should not participate in 

web or e-mail based surveys, interviews or chat rooms without authorization or 

permission of the department head. 

 

(iv) No use of Subscription-based Services without Prior Approval.  Some Internet 

sites require that users subscribe before being able to use them.  Users should not 

subscribe to such services without the authorization of their department head and 

the City Manager after approval from the Information Systems Manager.  Elected 

Officials need only obtain permission from the Information Systems Manager. 

 

(v) Remote Access to any systems of the City.  Remote access to any systems of the 

City without proper advance authorization by the Information Systems Manager 

and the department head is prohibited.  Elected officials may request remote 

access to their City systems and accounts from the Information Systems Manager.             

 

7. SECURITY PRECAUTIONS.   
 

a. The Information Systems Manager has overall responsibility for establishing the security 

standards for City-issued electronic and mobile devices.  The Information Systems Manager will: 

   (i) Procure all City of Newburgh-owned electronic and mobile devices for City of 

Newburgh issuance and approve the types of personally owned devices that will 

be used. 
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(ii) Assure that City of Newburgh issued electronic and mobile devices are available 

for staff members with job functions that are mission critical to City of Newburgh 

operations, or that protect the safety and security of City of Newburgh staff. 

(iii) Provide for the distribution, operation, and administrative support of issued 

electronic and mobile devices. 

(iv) Maintain an inventory of City of Newburgh electronic and mobile devices by 

serial number, user’s office, user’s name, and service start/end dates. 

(v) Maintain an inventory of licenses for City of Newburgh owned software installed 

on each City of Newburgh-owned electronic and mobile device. 

(vi) Establish and maintain security configurations for all City-issued electronic and 

mobile devices, including patching and upgrading of software/firmware. 

(vii) Establish a timetable for replacement of obsolete City-issued electronic devices 

and equipment and mobile devices.  

(viii) Establish security standards for electronic devices issued to the elected officials to 

maintain separate email and electronic device accounts and passwords for each 

elected official which cannot be linked or otherwise shared with other elected 

officials or employees.  

 

b.  To increase security, users shall take all necessary and appropriate measures to protect all 

City systems, electronic devices and equipment and the data and information which is stored 

therein and accessed and used thereby.  Such measures shall include but not be limited to the 

following:    

 

(i) Users should log off of computer or electronic systems or take other appropriate 

precautions when their computerselectronic devices are not in use for a significant 

period of time.   

 

(ii) Passwords and user accounts must not be “shared” with any unauthorized 

individual.  Passwords may not be saved in websites or associated keychains, on 

system hard drives, on personal devices or any other non-approved location. 

 

(iii) All anti-virus and other protective measures shall be employed at all times that 

City systems are in use. 

 

(iv) Careless, reckless, malicious or intentional damage to City systems is prohibited. 

 

(v) Any violations by employees or non-employees of any provision or part of this 

policy shall be reported immediately to the department head and the City 

Manager.     

 

bc. Rules for Use of Personal Computers, Mobile Devices and other Electronic Devices.  

City employees, agents and volunteers, SHALL NOT:  

 

(i) Load software (screen savers, tutorials, application software, hardware, freeware, 

open-source software, etc.) without prior written approval from your department 

head AND from the City’s Information Systems Manager. 
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(ii) Copy, download, lend or allow unauthorized use of or access to software owned 

and/or licensed for use by the City. 

 

(iii) Use, attach, load, apply, install or otherwise introduce into City systems 

personally owned and/or licensed software and/or hardware, including USB 

drives, mobile phones and devices and other personal equipment.   

 

(iv) Install hardware or hardware drivers; and SHALL NOT relocate computer 

equipment or electronic device or swap equipment from one PCelectronic device 

to another. 

 

(v) Exchange, or themselves take or allow others to take computer equipment, 

electronic devices, discsportable storage devices, software or any other City-

owned property off of City premises or move or remove any City property 

without permission of the department head or City Manager.  Requests to use any 

City-owned equipment or materials off-site must be made in writing and must be 

approved in advance by both the department head and the Information Systems 

Manager.  Elected officials may remove portable electronic devices and portable 

storage devices from City premises as needed for the performance of their official 

duties. 

 

(vi) Act such as to accept and use or allow others the acceptance and use of computer 

hardware or software from other sources without the advance written 

authorization from the department head and the Information Systems Manager. 

 

(vii) Turn off anti-virus protection or change settings pertaining thereto. 

 

(viii) Change system settings (Network Neighborhood, Device Setup, E-mail Server 

options, Control Panel Regional Settings, etc.) or modify (delete or rename) 

system iconsfiles/programs/shortcuts (My Computer, Network Neighborhood, 

Microsoft Word, etc.) from the main desktop screen. 

 

(ix) Act so as to use or allow others the use of e-mail and Internet browsing for other 

than City business. 

 

(x) Download from the Internet or open e-mail attachments that are “.exe” files 

unless the source, sender and/or originator has been properly verified. 

 

(xi) Use the Internet inquiry/download for inappropriate or improper content. 

 

(xii) Use media, such as CDs or diskettesportable storage devices, unless they have 

been checked for viruses by authorized and qualified City staff.  Portable storage 

devices will be scanned automatically for viruses upon connection to City 

computers and electronic devices. 
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(xiii) Share electronic device or mobile devicecomputer passwords or access codes with 

any unauthorized person(s) at any time.  Electronic device or mobile 

deviceComputer passwords are not to be stored or posted in any publicly 

accessible area nor kept among private office possessions in a manner that could 

lead to their exposure even with substantial effort and ingenuity.  Information 

concerning or to the effect that any unauthorized person(s) know a password or 

access code(s) or other confidential information must be reported to the 

department head and to the City Manager immediately.  Elected officials need 

only report unauthorized access to passwords and/or other confidential 

information to the Information Systems Manager.  The City may require periodic 

changes of passwords at its discretion. 

 

(xiv) Fail to check any and all floppy diskettesportable storage devices or other media 

devices inserted into a computer or other electronic device for viruses.  All users 

are required to notify the City’s Information Systems Manager, the department 

head and the City Manager immediately if a virus is detected. 

 

(xv) Use or access any internet radio, television or other similar media station for any 

reason unrelated to city business or purposes. 

 

(xvi) Use any instant messaging client(s) or services, such as but not limited to AOL 

Instant Messenger, Yahoo Messenger, MSN Messenger, Google Talk, Google 

Hangouts, iMessage or others, unless prior written permission has been given 

therefore by both the department head and cCity Manager. 

 

(xvii) Use any free or promotional internet web-mail sites unless prior written approval 

is granted therefore by both the department head and the City Manager. 

 

(xviii) Obtain prior authorization of the Information Systems Manager, department head 

and City Manager to alter or delete systems files. 

 

cd. All City employees, agents and volunteers shall abide by the following:  

 

(i) (i) All authorized work-related data files (documents, spreadsheets, etc.) must 

be saved on the server (F: drive, G: drive or Z: drive) folders and not on the PC, 

mobile device, portable device or other electronic equipment.  Storing files on the 

PCelectronic device and/or hard drives is done at the risk of lost data.  It is not the 

responsibility of Information Services to restore this information if there is an 

electronic device, mobile device, portable device or PC failure. 

(ii) Abide by the applicable New York State law governing the use of mobile devices 

and/or smartphones while driving. 

(i)(iii) City electronic devices and/or equipment during non-working hours and may be 

used for work-related purposes in accordance with the other terms and conditions 

of this policy.  

 

de. Rules for Electronic Mail (E-mail & Internet): 



 

 11

 

a(i) The City’s e-mail systems are City-owned property and are intended to be used for 

official City business only.  All messages sent or received via e-mail are City 

property.  It is against City policy to use e-mail for any unlawful endeavor. 

(ii) Employer Rights  --  The City reserves and intends to exercise the right to access 

and disclose contents of e-mail messages for any purpose, including but not 

limited to: 

 

• Finding lost messages 

• Providing assistance when an employee is out of the office or otherwise 

unavailable 

• Evaluating the effectiveness of electronic mail 

• Complying with an investigation into suspected unlawful acts 

• Recovering from system failures or other emergencies 

• Investigating suspected breaches of security or violation of City policies.  

 

cef. Usage Guidelines  --  All users shall exercise restraint when sending very large files, and 

shall not unnecessarily or inappropriately send messages to a large number of recipients, thereby 

wasting City network resources.  

 

dfg. When the City grants an employee an e-mail account, it is the responsibility of the 

employee to adhere to the following guidelines: 

 

(i) E-mail messages must not involve personal sales or solicitation; must not be 

associated with any outside business activity; and must not potentially embarrass 

the City or violate any other City policy or department rules and regulations. 

 

(ii) Chain letters and/or messages are prohibited and may be illegal and must not be 

transmitted through City e-mail at any time. 

 

(iii) Region-Wide E-mail Messages  --  E-mail sent to all members on a “Global 

Address List” generates a heavy burden on the computer systems and network 

that have to route and store them.  In many cases global messages interrupt the 

work of a substantial number of people.  All Global Address e-mail must be 

approved by the department head before it is sent. 

 

egh. Reporting of Security Violations:  Any  employeeindividual suspected of unauthorized 

use of e-mail should be reported immediately to the department head and to the City Manager. 

 

hi.  Reporting Technical Issues:  Technical assistance and support is handled by the City’s IT 

Department.  Employees will report technical issues affecting electronic devices and equipment 

including device malfunctions and loss of data, within one (1) hour or as soon as practical after 

discovering a technical issue, device malfunction or data loss to the IT Helpdesk by calling 569-

7345 or by emailing ithelpdesk@cityofnewburgh-ny.gov.  Employees will request assistance 

with electronic devices, equipment and data from the IT Helpdesk by calling 569-7345 or by 

emailing ithelpdesk@cityofnewburgh-ny.gov. 
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ij. The City expects employees to protect their City-issued electronic devices and equipment 

from theft, damage, abuse and unauthorized use.  Lost or stolen electronic devices or equipment 

shall be reported to the employee’s department head, the IT Helpdesk by calling (845) 569-7345 

or emailing ithelpdesk@cityofnewburgh-ny.gov and the Information Systems Manager within 

one (1) hour or as soon as practicable after the employee discovers the electronic device or 

equipment is missing.  The Information Systems Manager will lock and disable the electronic 

device upon notification.  A lost or stolen electronic device will be replaced a maximum of three 

times, subject to availability of electronic devices and funding.  The City may discipline an 

employee or may seek reimbursement from the employee for the cost of the replacement of lost 

or stolen electronic device or equipment as permitted under this Policy and pursuant to 

applicable laws, rules, regulations and collective bargaining agreements. 

 

8. COMPLIANCE (ENFORCEMENT FOR VIOLATION(S)): 

 

a. Any violation(s) of this policy may result in potential disciplinary action, subject to 

applicable laws and collective bargaining agreements, under pursuant to the City’s Employee 

Disciplinary Policy up to and including termination.  Other potentialssible disciplineary actions 

might bemay include but are not limited to: 

 

(i) Verbal and/or written counseling. 

 

(ii) PCElectronic devices will be “locked down” to run only authorized standard 

software or other limitations on computerelectronic device use. 

 

(iii)   Internet/Intranet access will be denied if improperly used. 

 

(iv)  E-mail privileges may be revoked. 

 

b. As a condition of employment and continued employment, employees are required to 

sign an “Electronic Communications and Telephone Communications Acknowledgment Form” 

attached to this policy and available from the City Manager’s Office.  New employees are 

required to sign this form on their first day of City employment. 

 

c. Upon separation from the City, all employees are required to return all electronic devices 

and equipment issued by the City.  The Information Systems Manager is responsible for the 

maintenance, protection or deletion of data contained on returned electronic devices and 

equipment.  The Information Systems Manager is responsible for re-setting usernames and 

passwords.   An employee’s final paycheck will be held until all electronic devices and 

equipment are returned.   

 

9. INTERPRETATION AND INTEGRATION 
 

a. The City Manager, with the advice and in consultation with the Information Systems 

Manager and the Corporation Counsel, shall be responsible for official interpretation of this 
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policy.  Questions regarding the application of this policy should be directed to the Corporation 

Counsel. 

 

b. This law and the policies, rules, terms and conditions hereof shall be interpreted and 

applied as provided under the laws of the United States and of the State of New York. 

 

c. Should any part or portion of this policy be ruled invalid by any court or agency of 

competent jurisdiction, the remainder shall remain in full force and effect, as the sense thereof 

may permit. 

 

d.  Notwithstanding the above, nothing contained in this policy will supersede any relevant 

and/or applicable provision of any collective bargaining agreement to which the City is a party. 

 

Acknowledgment to be signed by employee; user's responsibility.  

 

I acknowledge that I have received a written copy of the Cyber/Electronic and Telephonic 

Communications Policy for the City of Newburgh. I understand the terms of this policy and 

agree to abide by them. I realize that the City of Newburgh security software may record and 

store for management use the electronic e-mail messages I send and receive, the Internet address 

of any site that I visit and any network activity in which I transmit or receive any type of file. I 

understand that any violation of this policy could lead to my dismissal from employment or even 

criminal prosecution.  
  

   

 

_____________________________________                   

 Signature             

 _____________________________________                   

 Name (Printed)                

 _____________________________________                   

 Date                      

 

 

 

 

 

 

 

CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS 

EMPLOYEE ACKNOWLEDGMENT FORM 

 

I have read the City’s “Cyber/Electronic and Telephonic Communications” policy and 

understand that I may bring any questions I have about the policy to my department head.  I 

understand that any violation of the policy will subject me to potential disciplinary action, 

subject to applicable laws and collective bargaining agreements, up to and including termination. 
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I understand that all electronic communication systems and all information transmitted by, 

received from, or stored in these systems are the property of the City.  I also understand that 

these systems, including the Internet, are to be used solely for job-related purposes and not for 

personal purposes, and that I have no expectation of privacy in connection with the use of the 

equipment or with the transmission, receipt, or storage of information in the equipment.  I also 

understand the City strictly forbids using these systems for any unlawful purpose, including 

discrimination and/or harassment.  I understand that I may not act in such manner as may 

intentionally, recklessly or carelessly cause harm or damage to City systems. 

 

I agree not to use a password, code, access a file, or retrieve any stored communication unless 

authorized.  I acknowledge and consent to the City monitoring my use of its devices and 

equipment, as well as personal devices and equipment to the extent that they use the City’s 

intranet/internet, at any time at its discretion.  Such monitoring may include printing and reading 

all e-mail entering, leaving, or stored in these systems, and listening to my voicemail messages in 

the ordinary course of business. 

 

I understand that any violations of these rules, regulations and standards may be a violation of 

City policy, or of ethics, or of law., I agree to comply with these rules, regulations, standards and 

policy., Sshould I commit, or allow another to commit, any such violation, my privileges to use 

and access such systems may be restricted or revoked; and/or I may be subject to discipline up to 

and including termination,; in addition to such other penalty as may be applicable under law, 

including but not limited to compensating and/or indemnifying the City for damages or loss. 

 

 

____________________________________     ____________________________________ 

Name of Employee (Print Name)   Name of Witness (Print Name) 

____________________________________ ____________________________________ 

Employee’s Signature     Signature of Witness 

  ____________________________________ ____________________________________ 

Date       Date 

 

 

******************************************************************************

************************** 

PLEASE RETURN THIS FORM TO THE CITY CLERK AFTER SIGNING 

******************************************************************************

************************** 
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CITY OF NEWBURGH 
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY 

 

 

PREAMBLE AND PURPOSE 

 

THE CITY OF NEWBURGH (“CITY”) ELECTRONIC COMMUNICATIONS SYSTEMS, 

INCLUDING ELECTRONIC DEVICES, E-MAIL AND THE INTERNET, AND THE CITY’S 

TELEPHONIC COMMUNICATIONS SYSTEMS ARE ESSENTIAL TO THE 

PROFESSIONAL CONDUCT OF CITY BUSINESS.  CITY EMPLOYEES, VOLUNTEERS 

AND AGENTS HAVE A LEGAL AND ETHICAL OBLIGATION TO USE SUCH SYSTEMS 

IN A PRODUCTIVE AND RESPONSIBLE MANNER.  IT IS IMPERATIVE THAT CITY 

EMPLOYEES READ AND UNDERSTAND THE CITY POLICY WITH RESPECT TO 

ELECTRONIC AND TELEPHONIC COMMUNICATIONS AND ADHERE TO IT.  

EMPLOYEES WHO VIOLATE THIS POLICY ARE SUBJECT TO POTENTIAL 

DISCIPLINARY ACTION, SUBJECT TO APPLICABLE LAWS AND COLLECTIVE 

BARGAINING AGREEMENTS, UP TO AND INCLUDING TERMINATION.  THIS POLICY 

IS NOT INTENDED TO NOR SHALL IT MODIFY OR AFFECT IN ANY MANNER ANY 

PROCEDURES, POLICIES, USAGES OR OTHER OFFICIAL OPERATION OF ANY 

EMERGENCY COMMUNICATIONS SYSTEMS OR DEVICES USED BY ANY CITY 

EMERGENCY RESPONSE AGENCY.  IN THE CARRYING OUT OF OFFICIAL DUTIES, 

NO EMPLOYEE HAS OR SHALL EXPECT PRIVACY WITH RESPECT TO ANY USAGE 

OF SUCH CITY SYSTEMS.  ACCESSING PERSONAL DATABASES, ACCOUNTS OR 

OTHER CONTACTS UNRELATED TO CONDUCTING THE BUSINESS OF THE CITY, IS 

PROHIBITED. 

 

1. DEFINITIONS. 

 

CITY  --  As used herein and unless otherwise specified shall mean the City of Newburgh, New 

York. 

 

BUSINESS USE  --  City-provided electronic devices that allow access to the Internet and 

electronic communication systems that are the property of the City and are provided to facilitate 

the effective and efficient conduct of City business.  Users permitted access to the Internet and 

electronic communication systems to assist in the performance of their jobs.  Each agency or 

department of the City shall follow this policy establishing with specificity the work-related 

purposes for which such equipment and access are provided. 

 

ELECTRONIC COMMUNICATION SYSTEMS  --  System used as a means of sending and 

receiving messages electronically, including but not limited to e-mail, text messages, instant 

messages, multimedia messages or voice mail. 

 

 

ELECTRONIC DEVICE -- Includes televisions, DVD players, laptops, desktop computers, 

mobile phones, iPods, iPads, cameras, printers and radios. An electronic device is a device that 
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accomplishes its purpose electronically.  Electronic devices include mobile devices as further 

defined in this Policy. 

 

EMPLOYEE -- An officer, official, employee, agent, contractor or volunteer working for the 

City of Newburgh. 

 

INTERNET  --  An international network of independent computer systems.  The World Wide 

Web is one of the most recognized means of using the Internet. 

 

INTRANET  --  A network of City-owned computer systems and electronic devices accessible 

only to City employees.  

 

MOBILE DEVICE – A type of Electronic Device that has at least one network connection 

interface, non-removable and/or removable storage, and is portable, including but not limited to 

smartphones, Personal Digital Assistants (PDAs), tablets, laptops, smart watches and wearable 

devices. 

 

PERSONAL USE  -- Personal use means use that is not job-related.  Personal use is prohibited if 

it: 

• interferes with the user’s productivity or work performance or with any other employee’s 

productivity or work performance; 

• adversely affects the efficient operation of the electronic device or system; 

• violates any provision of this policy, any supplemental policy adopted by the agency 

supplying the Internet or electronic communication systems, or any other policy, 

regulation, law or guideline as set forth by local, State or Federal law. 

 

PORTABLE STORAGE DEVICE --  A storage device that is capable of being physically 

transported, including but not limited to USB/flash drives/thumb drives, external hard drives, 

tapes, CDs, DVDs and cameras. 

 

TELECOMMUNICATIONS SYSTEM(S); COMPUTER/ELECTRONIC NETWORK  --  One 

or more electronic devices that can store, provide access to, transmit, receive and/or share 

information, typically connected by cable, data line, or satellite link, including personal 

computers (“pc’s,”) mobile devices, including but not limited to iPads and other tablets, laptop 

computers, personal data assistants (PDAs), word-processors or any other type or kind of device 

connected to or used in conjunction with the telecommunications or telephone systems of the 

City of Newburgh, including but not limited to any telephone or computer equipment or 

electronic device, phone cards, copiers, facsimiles, printers, modems, projectors, audio and video 

equipment and other such devices and equipment; which are owned, leased, rented, borrowed or 

otherwise possessed or used by the City of Newburgh. 

 

TELEPHONE SYSTEM; TELEPHONE COMMUNICATIONS   Two or more telephones or 

telephone-like devices employed by employees, volunteers and agents of the City of Newburgh 

to communicate and transmit information. 
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USERS  --  All employees and agents of the City who use a City agency’s telephonic or 

computer and/or other electronic communication systems and electronic and mobile devices.  

NOTE:  City departments which give consultants, contract personnel or other non-employees 

such as volunteers or interns access to the agency’s telephonic or computer or other electronic 

communication systems shall require such individuals to abide by this policy. 

 

2. PERSONAL USE OF CITY PROPERTY, FACILITIES AND EQUIPMENT 

PROHIBITED. 

 

a. All electronic and telephonic communication systems and all communications and 

information transmitted by, received from, or stored in these systems are the property of the City 

and, as such, are to be used solely for City-related purposes.  The use of any software or business 

equipment, including, but not limited to, the City’s e-mail system, City’s intranet, the Internet, 

telecopiers, electronic devices, facsimiles, modems, telephones, mobile devices, and copy 

machines for private purposes is prohibited. 

 

b. Employees using City property, electronic devices or equipment for personal purposes do 

so at their own risk.  Employees are not permitted to use a password, code, access a file or 

retrieve any stored communication unless authorized to do so or unless they have received prior 

clearance from the City Manager and their department head after approval from the Information 

Systems Manager.  Elected Officials need only obtain permission from the Information Systems 

Manager.  All passwords are City property and must not be shared with any unauthorized person.  

The Information Systems Manager shall establish passwords and encryptions keys for exclusive 

use of elected officials to which only the elected official shall have access.  No employee may 

use a pass code or voice-mail access code that has not been issued or approved by the City, or 

that is unknown to the City.  City business may be conducted using only City electronic devices, 

mobile devices and equipment.  Use of any other electronic devices or mobile devices requires 

written consent of the Information Systems Manager and the authorized Department Head.  

Elected officials need only obtain permission from the Information Systems Manager. 

 

c. Privacy Expectations:  City employees do not have a right, nor should they have an 

expectation, of privacy while using City-provided electronic devices and mobile devices at any 

time, including accessing the City’s Intranet, Internet and using e-mail and voice 

communications.  To the extent that Elected Officials and employees wish that their private 

activities remain private, they should avoid using the City-provided electronic device or mobile 

device for personal use.  By acceptance of the City-provided electronic device, employees 

provide their consent to disclosing and/or monitoring of device usage, including the contents of 

any files or information maintained or passed-through that device subject to the City’s collective 

bargaining obligations, and avoid connecting personal devices to the City’s internet/intranet 

systems. By use of a City-provided electronic device, Elected Officials are expected to comply 

with the City’s Cyber/Electronic Telephone Communication Policy rules for acceptable use of 

such electronic devices as set forth in paragraphs 2, 3, 6 and 7 of this Policy.  The Information 

Systems Manager may access the electronic devices issued to Elected Officials to determine 

compliance with this policy and to comply with Freedom of Information Law requests and 

legitimate discovery requests arising out of administrative, civil, or criminal proceedings. 
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3. IMPROPER E-MAIL AND INTRANET/INTERNET USE PROHIBITED 
 

a. Improper use of the City’s e-mail system and any other electronic and telephonic 

communication, including the Intranet/Internet, is prohibited.  Examples of improper conduct 

include, but are not limited to: 

       

• Transmitting offensive images, offensive jokes or remarks. 

 

• Transmitting messages that can reasonably be interpreted as threatening, intimidating, 

coercive, discriminatory or harassing. 

 

• Requesting dates and/or sexual favors, or making personal or sexual remarks to others or 

transmitting same. 

 

• Any use that can reasonably be interpreted as demeaning, defamatory or abusive of any 

individual or group. 

 

• Any use which would violate or tend to violate the privacy rights of any individual.   

 

• Any use which is or may tend to be in violation of any licensing or other contract or 

agreement pertaining thereto binding the City. 

 

• Any use that is disruptive or offensive to others or creates, encourages or permits a 

hostile work environment. 

 

• Any use involving obscene, pornographic or prurient material.  

 

• Any use promoting or advancing the interests of any candidate for public office or any 

political organization. 

 

• Any use during which the user remains anonymous or uses a false or misleading name or 

identity. 

 

• Any use which promotes or advances a private commercial business or interest. 

 

• Any private or personal use of hardware or software which is the property of the City, on 

City premises or elsewhere. 

 

• Any use that is fraudulent, illegal or contrary to City policies, or leads to liability or 

harms or would tend to harm the status, stature or image of the City, or would tend to or 

does expose the City to legal liability or penalty; or to significant or unusual or 

unnecessary costs or expenses. 

 

4. RIGHTS OF CITY CONCERNING USE OF CITY FACILITIES, EQUIPMENT, 

ELECTRONIC DEVICES AND DATA. 
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a. To ensure that the use of electronic and telephonic communications systems and City 

property and/or equipment is consistent with the City’s legitimate business interests, authorized 

representatives of the City may monitor the use of such equipment from time to time.  This 

includes monitoring Intranet/Internet usage of any kind.  This may also include listening to 

stored voice-mail messages and the ability to conduct GPS monitoring with electronic devices 

subject to the City’s collective bargaining obligations. 

 

b. The City reserves the right, at any time and for any purpose, to monitor, review, audit, 

intercept, access, delete, use and disclose all files, documents, telephonic messages, e-mail 

messages, sites, messaging systems, chat rooms, blogs, news outlets or other communications, 

created, received, sent or stored over the telephone, e-mail  computer or other electronic systems 

of the City.  Employees should understand that personal passwords, access codes, and hard disk 

drives should not be used; and do not in any manner alter these City rights, nor do they create 

any employee privacy rights or expectations.  The City may monitor employee use of City 

equipment at any time at its discretion, with or without notice to the employee subject to its 

collective bargaining obligations.  Employees should further understand that deleting or erasing 

material from the system might not in fact remove the material from the system.   

 

c. Employees may not share or disclose  passwords issued or provided by the City or used 

by the City to any unauthorized person or use such passwords for any unauthorized purpose. 

 

d. The City owns any data used or created during working hours and working time and/or 

using City-owned electronic devices and equipment and on any personal electronic device or 

equipment when used for work-related tasks.  Data may not be removed from the workplace 

and/or stored on personal electronic devices without the express written permission of the 

department head, Information Systems Manager and the City Manager.  Copying data includes 

any replication of data, taking photographs or any other electronically displayed information. 

 

5. CITY’S RIGHT TO AMEND ITS POLICY AND RULES. 

 

The City may adopt and revise this policy and rules appertaining thereto as it may deem 

appropriate and necessary from time to time, as authorized by law.  The City will adequately post 

revisions, but it is the user's responsibility to ensure that his/her use of the City of Newburgh 

computing and communication resources conforms to current policy.      

 

 

6. SPECIAL INTERNET AND E-MAIL CONSIDERATIONS 
 

a. (i) The City provides access to the Internet to some of its employees based upon the 

responsibilities of their position.  The Internet represents a useful tool for the City in 

conducting its business, but like any other tool, it must be used properly.  For purposes of 

this policy, the Internet includes any public electronic data communications network. 

 

(ii) Internet e-mail offers capabilities similar to other e-mail systems, except that 

correspondents may be external to the City.  External e-mail messages may carry 
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one or more attachments.  An attachment may be any kind of data file, such as a 

word processing document, spreadsheet, software program, or graphic image. 

 

(iii) Just as the City has an official Internet web site, so do other organizations.  Most 

public web sites are “read only,” meaning that they permit a person who visits the 

site to read material posted on the web site but not to leave a message.  Other web 

sites permit visitors to establish continuing contact by leaving a message (the 

electronic equivalent of leaving your business card or a telephone message).  The 

owner or operator of a private web site may record the information that a 

connection was made from the City.  This can have important consequences to the 

City. 

 

b. (i) Any and all use of the Internet and/or e-mail may be conducted solely in 

accordance with the terms and conditions of this Policy and Rules. 

 

c. (i) No Violation of Copyright.  Many of the materials on the Internet are protected by   

copyright.  Even though they may seem to be freely accessible, many of the 

intellectual property laws which apply to print media still apply to software and 

material published on the Internet.  Employees are permitted to print out web 

pages and to download material from the Internet for informational purposes as 

long as the purpose for such copying is directly related to City business and as 

long as such copying falls into the category of “fair use” which is the term used to 

describe a legal standard defining what the law does and does not allow.  Copying 

or disseminating material that is copyrighted is prohibited.  Employees having any 

questions regarding such materials should contact the Corporation Counsel for 

guidance in advance of such copying. 

 

(ii) There are Federal and State laws which protect the rights of persons who originate 

creative works.  Such works can include writings, artwork, graphics, humor, 

music and so on.  Any employee using such material without the permission of 

the owner may be in violation of such laws and may expose themselves and the 

City to liability.  Such use, which would tend to or would result in a violation of 

the copyright, patent, trademark or any other laws, rules or regulations of the 

United States or of the State of New York; or would tend to or would expose the 

City to liability for same, is prohibited.   

 

(iii) As a general rule, employees may not forward, distribute, copy, re-publish, 

download, upload elsewhere or incorporate into another work, material retrieved 

from a web site or other external system.  Very limited or “fair use” may be 

permitted by law in certain circumstances.  Any employee desiring to reproduce 

or store the contents of a screen or Web site should contact the Corporation 

Counsel to ascertain whether the intended use is permissible. 

 

d. Use of the Internet and/or World Wide Web includes all restrictions, which apply 

generally to the use of the City’s e-mail and other electronic devices and telephonic equipment, 

as noted above.  In addition, the following rules apply with respect to Internet usage: 
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(i) No Downloading of Non-Business Related Data.  The City does not allow the 

download of files from the Internet.  However, if a need to download files arises, 

an employee must receive prior permission from both his/her department head 

and from the City Information Systems Manager.  Elected Officials need only 

obtain permission from the Information Systems Manager. 

 

(ii) No Downloading of Application Programs.  The City does not permit the 

download or installation on City electronic devices or mobile devices of 

application software from the Internet.  The City does not permit the downloading 

of any program or information which may infiltrate, damage, alter, interfere with 

or otherwise harm the proper functioning of City systems; or which is unrelated to 

the conduct of City business.  Such software may not only contain embedded 

viruses, but also is untested and may interfere with the functioning of standard 

City applications. 

 

(iii) No Participation in web-based Surveys without Authorization.  When using the 

Internet with City equipment during the employee(s) workday, the user implicitly 

involves the City in his/her expression.  Therefore, users should not participate in 

web or e-mail based surveys, interviews or chat rooms without authorization or 

permission of the department head. 

 

(iv) No use of Subscription-based Services without Prior Approval.  Some Internet 

sites require that users subscribe before being able to use them.  Users should not 

subscribe to such services without the authorization of their department head and 

the City Manager after approval from the Information Systems Manager.  Elected 

Officials need only obtain permission from the Information Systems Manager. 

 

(v) Remote Access to any systems of the City.  Remote access to any systems of the 

City without proper advance authorization by the Information Systems Manager 

and the department head is prohibited.  Elected officials may request remote 

access to their City systems and accounts from the Information Systems Manager. 

 

7. SECURITY PRECAUTIONS.   
 

a. The Information Systems Manager has overall responsibility for establishing the security 

standards for City-issued electronic and mobile devices.  The Information Systems Manager will: 

   (i) Procure all City of Newburgh-owned electronic and mobile devices for City of 

Newburgh issuance and approve the types of personally owned devices that will 

be used. 

(ii) Assure that City of Newburgh issued electronic and mobile devices are available 

for staff members with job functions that are mission critical to City of Newburgh 

operations, or that protect the safety and security of City of Newburgh staff. 
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(iii) Provide for the distribution, operation, and administrative support of issued 

electronic and mobile devices. 

(iv) Maintain an inventory of City of Newburgh electronic and mobile devices by 

serial number, user’s office, user’s name, and service start/end dates. 

(v) Maintain an inventory of licenses for City of Newburgh owned software installed 

on each City of Newburgh-owned electronic and mobile device. 

(vi) Establish and maintain security configurations for all City-issued electronic and 

mobile devices, including patching and upgrading of software/firmware. 

(vii) Establish a timetable for replacement of obsolete City-issued electronic devices 

and equipment and mobile devices.  

(viii) Establish security standards for electronic devices issued to the elected officials to 

maintain separate email and electronic device accounts and passwords for each 

elected official which cannot be linked or otherwise shared with other elected 

officials or employees.  

 

b.  To increase security, users shall take all necessary and appropriate measures to protect all 

City systems, electronic devices and equipment and the data and information which is stored 

therein and accessed and used thereby.  Such measures shall include but not be limited to the 

following:    

 

(i) Users should log off of computer or electronic systems or take other appropriate 

precautions when electronic devices are not in use for a significant period of time.   

 

(ii) Passwords and user accounts must not be “shared” with any unauthorized 

individual.  Passwords may not be saved in websites or associated keychains, on 

system hard drives, on personal devices or any other non-approved location. 

 

(iii) All anti-virus and other protective measures shall be employed at all times that 

City systems are in use. 

 

(iv) Careless, reckless, malicious or intentional damage to City systems is prohibited. 

 

(v) Any violations by employees or non-employees of any provision or part of this 

policy shall be reported immediately to the department head and the City 

Manager.     

 

c. Rules for Use of Personal Computers, Mobile Devices and other Electronic Devices.  

City employees, agents and volunteers, SHALL NOT:  

 

(i) Load software (screen savers, tutorials, application software, hardware, freeware, 

open-source software, etc.) without prior written approval from your department 

head AND from the City’s Information Systems Manager. 

 

(ii) Copy, download, lend or allow unauthorized use of or access to software owned 

and/or licensed for use by the City. 
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(iii) Use, attach, load, apply, install or otherwise introduce into City systems 

personally owned and/or licensed software and/or hardware, including USB 

drives, mobile phones and devices and other personal equipment.   

 

(iv) Install hardware or hardware drivers; and SHALL NOT relocate computer 

equipment or electronic device or swap equipment from one electronic device to 

another. 

 

(v) Exchange, or themselves take or allow others to take computer equipment, 

electronic devices, portable storage devices, software or any other City-owned 

property off of City premises or move or remove any City property without 

permission of the department head or City Manager.  Requests to use any City-

owned equipment or materials off-site must be made in writing and must be 

approved in advance by both the department head and the Information Systems 

Manager.  Elected officials may remove portable electronic devices and portable 

storage devices from City premises as needed for the performance of their official 

duties. 

 

(vi) Act such as to accept and use or allow others the acceptance and use of computer 

hardware or software from other sources without the advance written 

authorization from the department head and the Information Systems Manager. 

 

(vii) Turn off anti-virus protection or change settings pertaining thereto. 

 

(viii) Change system settings (Network Neighborhood, Device Setup, E-mail Server 

options, Control Panel Regional Settings, etc.) or modify (delete or rename) 

system files/programs/shortcuts (My Computer, Network Neighborhood, 

Microsoft Word, etc.) from the main desktop screen. 

 

(ix) Act so as to use or allow others the use of e-mail and Internet browsing for other 

than City business. 

 

(x) Download from the Internet or open e-mail attachments that are “.exe” files 

unless the source, sender and/or originator has been properly verified. 

 

(xi) Use the Internet inquiry/download for inappropriate or improper content. 

 

(xii) Use media, such as portable storage devices, unless they have been checked for 

viruses by authorized and qualified City staff.  Portable storage devices will be 

scanned automatically for viruses upon connection to City computers and 

electronic devices. 

 

(xiii) Share electronic device or mobile device passwords or access codes with any 

unauthorized person(s) at any time.  Electronic device or mobile device passwords 

are not to be stored or posted in any publicly accessible area nor kept among 

private office possessions in a manner that could lead to their exposure even with 
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substantial effort and ingenuity.  Information concerning or to the effect that any 

unauthorized person(s) know a password or access code(s) or other confidential 

information must be reported to the department head and to the City Manager 

immediately.  Elected officials need only report unauthorized access to passwords 

and/or other confidential information to the Information Systems Manager.  The 

City may require periodic changes of passwords at its discretion. 

 

(xiv) Fail to check any and all portable storage devices or other media devices inserted 

into a computer or other electronic device for viruses.  All users are required to 

notify the City’s Information Systems Manager, the department head and the City 

Manager immediately if a virus is detected. 

 

(xv) Use or access any internet radio, television or other similar media station for any 

reason unrelated to city business or purposes. 

 

(xvi) Use any instant messaging client(s) or services, such as but not limited to AOL 

Instant Messenger, Yahoo Messenger, MSN Messenger, Google Talk, Google 

Hangouts, iMessage or others, unless prior written permission has been given 

therefore by both the department head and City Manager. 

 

(xvii) Use any free or promotional internet web-mail sites unless prior written approval 

is granted therefore by both the department head and the City Manager. 

 

(xviii) Obtain prior authorization of the Information Systems Manager, department head 

and City Manager to alter or delete systems files. 

 

d. All City employees, agents and volunteers shall abide by the following:  

 

(i) All authorized work-related data files (documents, spreadsheets, etc.) must be 

saved on the server (F: drive, G: drive or Z: drive) folders and not on the PC, 

mobile device, portable device or other electronic equipment.  Storing files on the 

electronic device and/or hard drives is done at the risk of lost data.  It is not the 

responsibility of Information Services to restore this information if there is an 

electronic device, mobile device, portable device or PC failure. 

(ii) Abide by the applicable New York State law governing the use of mobile devices 

and/or smartphones while driving. 

(iii) City electronic devices and/or equipment during non-working hours and may be 

used for work-related purposes in accordance with the other terms and conditions 

of this policy.  

 

e. Rules for Electronic Mail (E-mail & Internet): 
 

(i) The City’s e-mail systems are City-owned property and are intended to be used for 

official City business only.  All messages sent or received via e-mail are City 

property.  It is against City policy to use e-mail for any unlawful endeavor. 



 

 11

(ii) Employer Rights  --  The City reserves and intends to exercise the right to access 

and disclose contents of e-mail messages for any purpose, including but not 

limited to: 

 

• Finding lost messages 

• Providing assistance when an employee is out of the office or otherwise 

unavailable 

• Evaluating the effectiveness of electronic mail 

• Complying with an investigation into suspected unlawful acts 

• Recovering from system failures or other emergencies 

• Investigating suspected breaches of security or violation of City policies.  

 

f. Usage Guidelines  --  All users shall exercise restraint when sending very large files, and 

shall not unnecessarily or inappropriately send messages to a large number of recipients, thereby 

wasting City network resources.  

 

g. When the City grants an employee an e-mail account, it is the responsibility of the 

employee to adhere to the following guidelines: 

 

(i) E-mail messages must not involve personal sales or solicitation; must not be 

associated with any outside business activity; and must not  violate any other City 

policy or department rules and regulations. 

 

(ii) Chain letters and/or messages are prohibited and may be illegal and must not be 

transmitted through City e-mail at any time. 

 

(iii) Region-Wide E-mail Messages  --  E-mail sent to all members on a “Global 

Address List” generates a heavy burden on the computer systems and network 

that have to route and store them.  In many cases global messages interrupt the 

work of a substantial number of people.  All Global Address e-mail must be 

approved by the department head before it is sent. 

 

h. Reporting of Security Violations:  Any individual suspected of unauthorized use of e-

mail should be reported immediately to the department head and to the City Manager. 

 

i.  Reporting Technical Issues:  Technical assistance and support is handled by the City’s IT 

Department.  Employees will report technical issues affecting electronic devices and equipment 

including device malfunctions and loss of data, within one (1) hour or as soon as practical after 

discovering a technical issue, device malfunction or data loss to the IT Helpdesk by calling 569-

7345 or by emailing ithelpdesk@cityofnewburgh-ny.gov.  Employees will request assistance 

with electronic devices, equipment and data from the IT Helpdesk by calling 569-7345 or by 

emailing ithelpdesk@cityofnewburgh-ny.gov. 

 

j. The City expects employees to protect their City-issued electronic devices and equipment 

from theft, damage, abuse and unauthorized use.  Lost or stolen electronic devices or equipment 

shall be reported to the employee’s department head, the IT Helpdesk by calling (845) 569-7345 
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or emailing ithelpdesk@cityofnewburgh-ny.gov and the Information Systems Manager within 

one (1) hour or as soon as practicable after the employee discovers the electronic device or 

equipment is missing.  The Information Systems Manager will lock and disable the electronic 

device upon notification.  A lost or stolen electronic device will be replaced a maximum of three 

times, subject to availability of electronic devices and funding.  The City may discipline an 

employee or may seek reimbursement from the employee for the cost of the replacement of lost 

or stolen electronic device or equipment as permitted under this Policy and pursuant to 

applicable laws, rules, regulations and collective bargaining agreements. 

 

8. COMPLIANCE (ENFORCEMENT FOR VIOLATION(S)): 

 

a. Any violation(s) of this policy may result in potential disciplinary action, subject to 

applicable laws and collective bargaining agreements,  pursuant to the City’s Employee 

Disciplinary Policy up to and including termination.  Other potential disciplinary actions may 

include but are not limited to: 

 

(i) Verbal and/or written counseling. 

 

(ii) Electronic devices will be “locked down” to run only authorized standard 

software or other limitations on electronic device use. 

 

(iii)   Internet/Intranet access will be denied if improperly used. 

 

(iv)  E-mail privileges may be revoked. 

 

b. As a condition of employment and continued employment, employees are required to 

sign an “Electronic Communications and Telephone Communications Acknowledgment Form” 

attached to this policy and available from the City Manager’s Office.  New employees are 

required to sign this form on their first day of City employment. 

 

c. Upon separation from the City, all employees are required to return all electronic devices 

and equipment issued by the City.  The Information Systems Manager is responsible for the 

maintenance, protection or deletion of data contained on returned electronic devices and 

equipment.  The Information Systems Manager is responsible for re-setting usernames and 

passwords.   An employee’s final paycheck will be held until all electronic devices and 

equipment are returned.   

 

9. INTERPRETATION AND INTEGRATION 
 

a. The City Manager, with the advice and in consultation with the Information Systems 

Manager and the Corporation Counsel, shall be responsible for official interpretation of this 

policy.  Questions regarding the application of this policy should be directed to the Corporation 

Counsel. 

 

b. This law and the policies, rules, terms and conditions hereof shall be interpreted and 

applied as provided under the laws of the United States and of the State of New York. 
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c. Should any part or portion of this policy be ruled invalid by any court or agency of 

competent jurisdiction, the remainder shall remain in full force and effect, as the sense thereof 

may permit. 

 

d.  Notwithstanding the above, nothing contained in this policy will supersede any relevant 

and/or applicable provision of any collective bargaining agreement to which the City is a party. 

 

Acknowledgment to be signed by employee; user's responsibility.  

 

I acknowledge that I have received a written copy of the Cyber/Electronic and Telephonic 

Communications Policy for the City of Newburgh. I understand the terms of this policy and 

agree to abide by them. I realize that the City of Newburgh security software may record and 

store for management use the electronic e-mail messages I send and receive, the Internet address 

of any site that I visit and any network activity in which I transmit or receive any type of file. I 

understand that any violation of this policy could lead to my dismissal from employment or even 

criminal prosecution.  
  

   

 

_____________________________________                   

 Signature             

 _____________________________________                   

 Name (Printed)                

 _____________________________________                   

 Date                      

 

 

 

 

 

 

 

CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS 

EMPLOYEE ACKNOWLEDGMENT FORM 

 

I have read the City’s “Cyber/Electronic and Telephonic Communications” policy and 

understand that I may bring any questions I have about the policy to my department head.  I 

understand that any violation of the policy will subject me to potential disciplinary action, 

subject to applicable laws and collective bargaining agreements, up to and including termination. 

 

I understand that all electronic communication systems and all information transmitted by, 

received from, or stored in these systems are the property of the City.  I also understand that 

these systems, including the Internet, are to be used solely for job-related purposes and not for 

personal purposes, and that I have no expectation of privacy in connection with the use of the 

equipment or with the transmission, receipt, or storage of information in the equipment.  I also 
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understand the City strictly forbids using these systems for any unlawful purpose, including 

discrimination and/or harassment.  I understand that I may not act in such manner as may 

intentionally, recklessly or carelessly cause harm or damage to City systems. 

 

I agree not to use a password, code, access a file, or retrieve any stored communication unless 

authorized.  I acknowledge and consent to the City monitoring my use of its devices and 

equipment, as well as personal devices and equipment to the extent that they use the City’s 

intranet/internet, at any time at its discretion.  Such monitoring may include printing and reading 

all e-mail entering, leaving, or stored in these systems, and listening to my voicemail messages in 

the ordinary course of business. 

 

I understand that any violations of these rules, regulations and standards may be a violation of 

City policy, or of ethics, or of law. I agree to comply with these rules, regulations, standards and 

policy. Should I commit, or allow another to commit, any such violation, my privileges to use 

and access such systems may be restricted or revoked; and/or I may be subject to discipline up to 

and including termination, in addition to such other penalty as may be applicable under law, 

including but not limited to compensating and/or indemnifying the City for damages or loss. 

 

 

____________________________________     ____________________________________ 

Name of Employee (Print Name)   Name of Witness (Print Name) 

____________________________________ ____________________________________ 

Employee’s Signature     Signature of Witness 

  ____________________________________ ____________________________________ 

Date       Date 

 

 

******************************************************************************

************************** 

PLEASE RETURN THIS FORM TO THE CITY CLERK AFTER SIGNING 

******************************************************************************

************************** 


	Meeting Agenda



