
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
October 10, 2017

7:00 PM

Mayor/Alcaldesa

1. Prayer/Rezo

2. Pledge of Allegiance/ Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of September 25, 2017
Aprobacion del Acta de la reunion del 25 de septiembre de 2017

Presentations/Presentaciones

5. Presenting City Managers Proposed 2018 Budget
Presentación del Presupuesto Propuesto para el 2018 por el Gerente de la
Ciudad.
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

6. Resolution No. 277-2017 Award of Contract for the Liberty & Grand Street
Sewer Separation Project to Metra Industries
Resolution authorizing the award of bid and the execution of a contract with
Metra Industries for the construction of the Liberty and Grand Streets
Sanitary Sewer Improvements Project in an amount not to exceed
$3,248,115.00 (Jason Morris)
 
Una resolución autorizando que se otorgue una licitación y la ejecución de
un contrato con Metra Industries para la construcción de los Proyectos de
Mejoramiento de Alcantarillas Sanitarias de las calles Liberty y Grand por
un monto que no exceda $3,248,115.00 (Jason Morris)
 



 
7. Resolution No. 278 - 2017 Contract with AVT Service Technologies, LLC for

installation of a 20 inch insertion valve on a City water main
Resolution authorizing the City Manager to execute an agreement with AVT
Service Technologies, LLC to purchase and install a 20 inch EZ Valve on the
low service water main located under Broadway near the intersection of
Prospect Street at a cost of $46,500.00.  (Jason Morris & Wayne
Vradenburgh)
 
Funding shall be derived from Distribution  - F.8340.0448-
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
con “AVT Service Technologies, LLC” para comprar e instalar una válvula
EZ de 20 pulgadas en la cañería principal de servicio inferior ubicado bajo
Broadway cerca a la intersección de la Calle Prospect a un costo de
$46,500.00. (Jason Morris)
 
El financiamiento será derivado de la Distribución – F.8340.0448
 

8. Resolution No. 279 - 2017 Scheduling a public hearing to receive comments
on the 2018 budget
Resolution scheduling a public hearing for November 13, 2017 to receive
comments concerning the adoption of the 2018 Budget for the City of
Newburgh.  (Katie Mack & Michelle Kelson)
 
Una resolución programando una audiencia pública para el 13 de
noviembre de 2017 para recibir comentarios con respecto a la adopción
del Presupuesto para el 2018 de la Ciudad de Newburgh. (Katie Mack)
 

9. Ordinance No. 13 - 2017 Amendment to § 288-74 Schedule XVI: Parking
Prohibited Certain Hours.
Ordinance amending Section 288-74, Schedule XVI: Parking Prohibited
Certain Hours of the Code of the City of Newburgh to limit parking in front of
257 Liberty Street.  (Michelle Kelson)
 
Una ordenanza enmendando Sección 288-74, categorización XVI:
Estacionamiento Prohibido Ciertas Horas del Código de la Ciudad de
Newburgh para limitar estacionamiento en frente de la 257 de la Calle
Liberty. (Michelle Kelson)

10. Resolution No. 280 - 2017 Authorizing Release of Covenants for 194 Dubois
Street
Resolution authorizing the execution of a Release of Restrictive Covenants
and Right of Re-entry from a deed issued to Dwight Frazier to the premises
known as 194 Dubois Street (Section 11, Block 1, Lot 27) (Michelle Kelson)
 
Una resolución autorizando la ejecución de la Liberación de Clausulas



Restrictivas y Derecho de Reingreso de una escritura emitida a Dwight
Frazier a las instalaciones conocidas como la 194 de la Calle Dubois
(Sección 11, Bloque 1, Lote 27) (Michelle Kelson)
 

11. Resolution No. 281 - 2017 Authorizing a Release of Restrictive Covenants for
36 Liberty Street
Resolution authorizing the execution of a Release of Restrictive Covenants
and Right of Re-Entry from a deed issued to Malina Nealis to the premises
known as 36 Liberty Street (Section 46, Block 1, Lot 31) (Michelle Kelson)
 
Una resolución autorizando la ejecución de la Liberación de Clausulas
Restrictivas y Derecho de Reingreso de una escritura emitida a Malina
Nealis a las instalaciones conocidas como la 36 de la Calle Liberty
(Sección 46, Bloque 1, Lote 31) (Michelle Kelson)
 

12. Resolution No. 282 - 2017 Purchase of 44 Johnes Street, Unit 110-J
Resolution to authorize the conveyance of real property known as 44 Johnes
Street, Unit 110-J (Section 58, Block 1, Lot 1.-10) at private sale to Carol
Lawrence for the amount of $35,000.00.  (Deirdre Glenn)
 
Una resolución Autorizando el traspaso de bienes raíces conocidas como
la 44 de la Calle Johnes, Unidad 110-J (Sección 58, Bloque 1, Lote 1.-10)
en una venta privada a Carol Lawrence por la cantidad de $35,000.00.
(Deirdre Glenn)

13. Resolution No. 283 - 2017 Purchase of 44 Johnes Street, Unit 201-J
Resolution to authorize the conveyance of real property know as 44 Johnes
Street, Unit 201-J (Section 58, Block 1, Lot 1.-11) at private sale to Heewon
Marshall and Douglas Marshall for the amount of $35,000.00.  (Deirdre Glenn)
 
Una resolución Autorizando el traspaso de bienes raíces conocidas como
la 44 de la Calle Johnes, Unidad 201-J (Sección 58, Bloque 1, Lote 1.-11)
en una venta privada a Heewon Marshall y Douglas Marshall por la
cantidad de $35,000.00. (Deirdre Glenn)

14. Resolution No. 284 - 2017 Purchase of 246 Grand Street
Resolution to authorize the conveyance of real property known as 246 Grand
Street (Section 12, Block 2, Lot 21) at private sale to Charles Ortiz for the
amount of $80,000.00.  (Deirdre Glenn)
 
Una resolución Autorizando el traspaso de bienes raíces conocidas como
la 246 de la Calle Grand (Sección 12, Bloque 2, Lote 21) en una venta
privada a Charles Ortiz por la cantidad de $80,000.00. (Deirdre Glenn)
 

15. Resolution No. 285 -2017 Purchase of 288 Ann Street



Resolution to authorize the conveyance of real property known as 288 Ann
Street (Section 35, Block 1, Lot 19) at private sale to Brian Yoon and
Eutsun Pyun for the amount of $44,500.00.  (Deirdre Glenn)
 
Una resolución Autorizando el traspaso de bienes raíces conocidas como
la 288 de la Calle Ann (Sección 35, Bloque 1, Lote 19) en una venta
privada a Brian Yoon y Eutsun Pyun por la cantidad de $44,500.00.
(Deirdre Glenn)
 

16. Resolution No. 286 - 2017 Liability Insurance Renewal for City-owned tax
foreclosed property
Resolution authorizing approval of a general liability insurance policy for City-
owned tax foreclosed properties for the period of October 27, 2017 to
October 26, 2018.  (Michelle Kelson)
 
Una resolución autorizando la aprobación de la póliza de seguro de
responsabilidad general para propiedades de la Ciudad embargadas por
razones tributarias durante el 27 de octubre de 2017 y el 26 de octubre de
2018. (Michelle Kelson)
 

17. Resolution No. 287 - 2017 To Open the Public Comment Period for FY 2018
CDBG Program
Resolution opening a 30-day public comment period and scheduling a public
hearing for October 23, 2017 to receive public comment on the City of
Newburgh's proposed actions with respect to the Community Development
Block Grant Program for the Consolidated Plan for Housing and Community
Development for Fiscal Year 2018.  (Deirdre Glenn)
 
Una resolución abriendo un periodo de comentario público de 30 días y
programando una audiencia pública el 23 de octubre de 2017 para recibir
comentarios públicos sobre las acciones propuestas por la Ciudad de
Newburgh con respecto al Programa de Desarrollo a los Bloques de la
Comunidad para el Plan Consolidado de Vivienda y Desarrollo
Comunitario para el Año Fiscal 2018. (Deirdre Glenn)
 

18. Resolution No. 288 - 2017 123 Grand Street Lease Amendment with United
Way Orange Dutchess Region
Resolution amending Resolution No. 83-2017 and authorizing the City
Manager to enter into an amended office lease agreement with the United
Way Orange Dutchess Region for a portion of the second floor of 123 Grand
Street. (Michelle Kelson)
 
Una resolución enmendando Resolución No. 83-2017 y autorizando al
Gerente de la Ciudad a entrar en un acuerdo de alquiler de oficina
enmendado con “United Way” de la Región de Orange Dutchess por una
porción del segundo piso de la 123 de la Calle Grand. (Michelle Kelson)



19. Resolution No. 289 - 2017 Colby Kennels -- Renewal Agreement
Resolution authorizing the City Manager to enter into an agreement with Colby
Kennels to provide for boarding services for dogs in the custody of the City of
Newburgh.  (Lt. in Charge Aaron Weaver)
 
Una resolución autorizando al Gerente de la Ciudad a entrar en un acuerdo
con Colby Kennels para proporcionar servicio de alojamiento para perros
en custodia de la Ciudad de Newburgh. (Teniente al Mando Aaron Weaver)
 

20. Resolution No. 290 - 2017 MOU with PBA for Military Law benefits for Police
Officer called to active duty
Resolution approving a Memorandum of Understanding with the
Patrolmen's Benevolent Association of Newburgh, New York, Inc. to provide
for additional benefits provided for in Section 242 of the Military Law for
Police Officer Thomas Buttner while serving active duty in the military
effective on or about September 24, 2017.  (Michelle Kelson)
 
Una resolución aprobando un Memorándum de Entendimiento con la
Asociación Benévola de Patrulleros de Newburgh, Nueva York, Inc. Para
proporcionar beneficios adicionales previstos en la Sección 242 de la Ley
Militar para el Agente de la Policía Thomas Buttner mientras prestaba
servicio activo en el ejército efectivo en o alrededor del 24 de septiembre
de 2017. (Michelle Kelson)

21. Local Law No. 3 - 2017 First Time Homebuyers Tax Exemption Amendment
Local Law to further amend the income levels and the exemption term of
Chapter 270 “Taxation” Article V “Exemption for First-Time Homebuyers of
Newly Constructed Homes” of the Code of the City of Newburgh.  (Michelle
Kelson)
 
Ley Local para enmendar adicionalmente los niveles de ingreso y los
términos de excepción del Capítulo 270 “Impuestos” Artículo V “Excepción
para compradores de vivienda por primera vez de viviendas recién
construidas” del Código de la Ciudad de Newburgh. (Michelle Kelson)
 

22. Resolution No. 291 - 2017 Bishop Mother Virginial Bowman Way
Resolution dedicating a portion of North Miller Street from Farrington Street
to South Street as Bishop Mother Virginia Bowman Way. (City Council)
 
Una resolución dedicando una porción de la Calle North Miller desde la
Calle Farrington a la Calle South como el Camino Bishop Mother Virginia
Bowman. (Concejo Municipal)

23. Resolution No. 292 - 2017 Ceremonial Street Naming Moratorium
Resolution adopting a moratorium on the formal honoring of any persons by
the City Council of the City of Newburgh.  (City Council)



 
Una resolución adoptando una moratoria sobre honramientos formales a
cualquier persona por el Concejo Municipal de la Ciudad de Newburgh.
(Concejo Municipal)
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.:                       - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF 

A CONTRACT WITH METRA INDUSTRIES FOR THE CONSTRUCTION OF  

THE LIBERTY AND GRAND STREETS SANITARY SEWER IMPROVEMENTS PROJECT 

IN AN AMOUNT NOT TO EXCEED $3,248,115.00 

 

 

WHEREAS, the City of Newburgh proposes separate the combined sewer system and 

install new sewer and stormsewers for Liberty, Grand, Clinton and Montgomery Streets by 

removing existing combined sewer and installing approximately new sanitary sewer and new 

stormsewers, along with new catchbasin structures and sanitary sewer manholes, in previously 

disturbed surfaces; and 

 

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the 

Liberty and Grand Streets Sanitary Sewer Improvements Project; and     

 

WHEREAS, bids have been duly received and opened and Metra Industries is the low 

bidder; and 

 

WHEREAS, funding for such project shall be derived from the New York State 

Environmental Facilities Corporation Grant/Loan; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the bid for construction of the Liberty and Grand Streets Sanitary Sewer Improvements 

Project be and it hereby is awarded to Metra Industries, for the amount of $3,248,115.00, and that 

the City Manager be and he is hereby authorized to enter into a contract for such work in this 

amount. 
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(C) Newburgh - Liberty and Grand
Contractor References
June 15, 2017

Contract 1 - General Construction
Apparent Low Bidder: METRA

Rockland Drainage Agency  NY Kent Rigg

JJ KelsoCKS Engineers

noneAre there any parts of the project they could have done better?

Currently in Litigation 

What was the project size and scope? 

What was the project size and scope? 

Would you hire them for additional work?
Was their paper work in order?

Were they on time?
How was the quality of work? Excellent, very satisfied  

yes 

Rockland County Sewer District Dianne Phillips

1-3 million pipe replacement 8'' - 24''
Ok
no, delayed a year or so.  Some legitimate reasons others not 

yes

Would not like to, unless had to because they were the low bidder

They lay good pipe, but we are fighting lots of change orders

Are there any parts of the project they could have done better?
Would you hire them for additional work?

What was the project size and scope? 

Were they on time?
How was the quality of work?

Are there any parts of the project they could have done better?

Would you hire them for additional work?

Was their paper work in order?

Were they on time?
How was the quality of work?

Were they on budget?

yes
yes

Sewer replacement 40'' to 8''  5-8 years ago, went through 
litigation, Front loaded their bids feared they would not complete 
the work. Held a higher retainage 

Were they on budget? yes

Were they on budget? Fighting claims and change orders

Was their paper work in order?

1352.005.002/6.17 Barton & Loguidice, D.P.C.



(C) Newburgh - Liberty and Grand
Contractor References
June 15, 2017

Contract 1 - General Construction
Apparent Low Bidder: METRA

OCUA NJ Neil O'Reagan 

NoAre there any parts of the project they could have done better?
Would you hire them for additional work?
Was their paper work in order?

Were they on time?
How was the quality of work?

What was the project size and scope? 

Good

Sewer rehab, interceptor work CIPP lining, excavation, bypass, 
valve and concrete rehab

Yes

Yes
Yes

Were they on budget? Yes, minor change orders cant complain too much 

Port Authority NY/NJ Charles Tynsdale

What was the project size and scope? 5 Million, sanitary sewer replacement, pump stations

How was the quality of work? Very good
Were they on time? Yes
Were they on budget? Yes
Was their paper work in order? Yes
Would you hire them for additional work? Yes
Are there any parts of the project they could have done better? Nothing that I can pinpoint 
Rockland County Sewer District Ala Hassan

What was the project size and scope? 
Multiple projects ranging from 3 to 16 Million dollars, new sewer 
construction, MH, force mains, and a pump station 

How was the quality of work? Sound/good

Were they on time?
No behind 2 months on one project and 1 year on another

Are there any parts of the project they could have done better? Less claims and change orders, the company does good work if it 
weren't for this issue

Were they on budget? Yes, Aside from all of the unnecessary claims and change orders
Was their paper work in order? Yes
Would you hire them for additional work? If I had to 

1352.005.002/6.17 Barton & Loguidice, D.P.C.



RESOLUTION NO.: ____________ - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

AN AGREEMENT WITH AVT SERVICE TECHNOLOGIES, LLC 

TO PURCHASE AND INSTALL A 20 INCH EZ VALVE 

ON THE LOW SERVICE WATER MAIN LOCATED UNDER BROADWAY 

NEAR THE INTERSECTION OF PROSPECT STREET AT A COST OF $46,500.00 

 

 

WHEREAS, the City of Newburgh wishes to execute an agreement with AVT Service 

Technologies, LLC to purchase and install a 20 inch EZ Valve on the low service water main 

located under Broadway near the intersection of Prospect Street; and 

 

WHEREAS, the installation of the 20 inch EZ Valve can be accomplished without 

shutting off the water main and will allow future repairs and maintenance to be completed 

without discontinuing water service to a large area of the City and will alleviate the need for 

complete shut-downs of the Broadway water main minimizing future water service disruptions; 

and 

 

WHEREAS, the proposal includes the equipment and installation at a cost of 

$46,500.00 with such funding to be derived from F.8340.0448; and 

 

WHEREAS, this Council has reviewed the same and has determined that entering into 

said agreement is in the best interests of the City of Newburgh and its further development;  

                 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the City Manager be and he is hereby authorized accept the proposal and to 

execute an agreement with AVT Service Technologies, LLC to purchase and install a 20 inch EZ 

Valve on the low service water main located under Broadway near the intersection of Prospect 

Street at a cost of $46,500.00. 
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800 Busse Road, Elk Grove Village, IL 60007 / 1.877.489.4909 / www.avtfittings.com 

 

 

September 21, 2017 

 

City of New Burgh 

83 Broadway 

Newburgh, NY  12550 

 

Phone:   845-569-7448 

Email:    jmorris@cityofnewburgh-ny.gov 

Attention:   Jason Morris 

RE: (1) - One 20 Inch EZ Valve Installation   

 

Contract Number: 01291 

 

I.) GENERAL: 
          Subject to the terms and conditions below, we are pleased to submit this contract to 

furnish supervision, labor, equipment, and materials (as needed) to perform the following 

pressure installations:                                                    

(1) – One 20 Inch EZ Valve Installation……..……………………................$46,500.00 

(Check depth to bury as per our drawing when OD’ing the main) 

  

 

          On _______ Pipe Less             __ PSI Water / Sewer 

 

The above price is based on: (2) two men, (1) one (8) eight-hour day of Labor 

 

Please Note: Any and all additional insurance costs over and above AVT’s normal 

insurance limitations – as well as any cost(s) for additional specialized training 

requirements – will be billed on a cost plus 15% basis. 

 

II.) MATERIALS : 
We will provide the following materials delivered to your job site: 

 

A.) AVT EZ Valves with ANSI / AWWA C-509-09,  

September 1, 2009 material specifications. 

UL Certified and NSF 61 Compliant 

   

***NOTE: Please circle clockwise or counter-clockwise for the direction your 

valve turns to open.*** 

 

         CLOCKWISE       OR        COUNTER CLOCKWISE   

 

 

       PLEASE INITIAL       (page 1 of 5) 
      Contract Number: 01291 

 

 

http://www.avtfittings.com/


  

 
800 Busse Road, Elk Grove Village, IL 60007 / 1.877.489.4909 / www.avtfittings.com 

 

 

YOU WILL BE RESPONSIBLE FOR THE ID & OD OF THE PIPE. 

 

OD RANGE:_______________________ 

 

EZ Valve standard range will fit the following pipe OD’s: 

 

Nominal Pipe Size Min. OD Max. OD 

20” 21.60” 22.06” 

16” 17.40” 17.80” 
 

AVT can adjust the EZ Valve sleeve to fit larger pipe OD’s, however, a $1,000.00 

machining charge will apply to each sleeve adjusted. 

 

Wall Thickness of Pipe: ______________________ 

 

 

III.) TERMINATION: 
  If you terminate this agreement after Advanced Valve Technologies has 

commenced its work you shall be responsible for the following: 

 

A.) You shall pay Advanced Valve Technologies the contract price of the valve once 

production has commenced (see section II above); 

B.) You shall reimburse Advanced Valve Technologies for all reasonable out-of-

pocket mobilization expenses incurred by it (including travel and transportation 

costs for Advanced Valve Technologies personnel to the job site and an hourly 

rate of $105.00 for personnel and equipment mobilized by Advanced Valve 

Technologies) if Advanced Valve Technologies has mobilized its personnel or 

agents in connection with the project. 

 

 

IV.) EQUIPMENT BY US: 
We will provide the following equipment and machinery delivered to your job 

site. 

 

A.) All drilling equipment necessary to perform the pressure installation. 

 

 

V.) LABOR AND SUPERVISION BY US: 
 

A.) All technicians required to operate our equipment and machinery. 

 

       PLEASE INITIAL (page 2 of 5) 
                Contract Number: 01291 
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800 Busse Road, Elk Grove Village, IL 60007 / 1.877.489.4909 / www.avtfittings.com 

 

 

 

VI.) MATERIALS, LABOR, AND EQUIPMENT BY OTHERS: 
 You, or others at your direction, will provide the following: 

A.) A crane or back hoe - size and capacity (5000 LBS) 

 

 

B.) Assistance, as necessary, in transporting and/or rigging our equipment. It will be 

your responsibility to provide scaffolding/temporary work platform (if necessary) 

and safe work site. 

 

C.) One (1) dedicated laborer to assist our technicians. 

 

D.) Perform all excavation, cleaning of all pipe surfaces, backfill, and site restoration, 

providing necessary barricades, sheeting, and temporary shoring and bracing as 

required by OSHA guidelines for safety. Provide two ladders in the trench in 

accordance with OSHA Standards 1926.651 and 1926.1053.  

 

 
 
 

E.) Maintain a “workable environment” (including, but not limited to: a dry, 

workable trench for underground installations; blankets or external heat source for 

our equipment during cold weather; protection from inclement weather; security 

for our equipment (when left in place or on site overnight). If you can expect any 

unusual site conditions that may affect our performance or if environmental 

conditions change during the job, contact our offices immediately for advice on 

your specific responsibilities. 

      PLEASE INITIAL (page 3 of 5)     
                                                                                                                                         Contract Number: 01291 
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800 Busse Road, Elk Grove Village, IL 60007 / 1.877.489.4909 / www.avtfittings.com 

 

 

 

F.) Arrange and pay for all permits, licenses, and inspection fees. 

G.) Provide a suitable roadway from public thoroughfare to a point where the pressure 

installation is to be made. If conditions are such that our trucks require assistance 

with ingress/egress, you, or someone on your behalf, will provide that assistance. 

H.) All environmental protection required. 

I.) Make necessary trade union agreements. Our technicians are unaffiliated. 

J.) We are not responsible for damage to utilities after satisfactory completion of the 

above work. 

K.) All necessary design and labor for concrete blocking, bracing, and thrust restraint. 

L.) NOTE: EZ Valve is designed for a satisfactory seal under a rated pressure 

differential applied alternately to each side of the wedge (AWWA section 

verification leakage test). 

M.) We will require a 2” minimum tap to be performed and a coupon (piece of pipe 

retrieved) and a wall thickness given to us prior to our arrival on site.  

N.) There is no guarantee of a successful installation on any type of plastic pipe as 

there is no way to determine if the pipe has been improperly installed (under 

stress). 

O.) We will require a minimum of 6” pressure tap on the same piece of pipe for 

intended valve insertion. 

 

VII.) Duration And Delivery: 

Our price is based upon expeditious completion of the work once we are to report to 

the job site. We reserve the right to assess reasonable charges to cover our equipment and 

standby expenses after the number of hours / days listed in section I, due to delays 

beyond our control. 

A.) Valves are estimated at (2) two to (3) three weeks for delivery. 

B.) We would require (3) three to (4) four weeks' notice for scheduling, unless, 

customer requirements need expedited delivery / scheduling.    

VIII.) Delays: 

A.) In the event we are delayed on the job site or the job needs to be rescheduled, for 

reasons beyond our control:  

1.) We will assess a charge of $1,500.00 per day to cover equipment and standby 

expenses. 

2.) A mileage fuel charge of $1.25 per mile, round trip. 

3.) Daily per diem of $275.00 per employee. 

4.) Hourly rate of $105.00 per hour, per employee. 

B.) In the event of a delay in completing a job due to inclement weather (rain, 

lightning, extreme cold, etc.) we will access a per diem charge of $275.00 per day 

per employee. 

C.) Anytime over eight (8) hours will be billed at $160.00 per hour, per man.  

 **Note: Weekends and Holidays are counted as workdays, unless different 

                 scheduling arrangements are made prior to commencing work.**  

 

                           PLEASE INITIAL (page 4 of 5)    
Contract Number: 01291 

http://www.avtfittings.com/


  

 
800 Busse Road, Elk Grove Village, IL 60007 / 1.877.489.4909 / www.avtfittings.com 

 

 

 

IX.) TERMS: 
 Net thirty (30) days – No retainage – 15% (1.25%) interest, per annum, will be 

assessed on invoices over thirty (30) days. In addition, we will require a Certificate of 

Bonding Insurance or a Letter of Credit before work commences 

 

 

 

X.) ACCEPTANCE: 
 If our contract is acceptable, please sign below as indicated and return one (1) 

signed copy to our office. Our personnel will perform no work unless a signed copy of 

the contract is in our possession. The above prices are based upon acceptance within 

thirty (30) days. Any delays or damage to AVT's equipment, due to contractor 

negligence, inclement weather, Acts of God, etc. are the responsibility of the client. 

 

Respectfully Submitted, 

 

 

Henry Topf 

Area Manager 

 

Cc:   

 

          

THIS CONTRACT MUST BE SIGNED AND RETURNED BEFORE ANY WORK 

WILL BE SCHEDULED OR PERFORMED (SEE SECTION X). 

 

 

                                                                                       

Advanced Valve Technologies – Henry Topf – Area Manager 
 

 

             

(Company)                                     (Name)(Title)     (Date) 

 

 

                                                                                                                   (page 5 of 5) 
                                                                                                                                                                  Contract Number: 01291 

 

Job Site Location: ______________________________________________________________________ 

 

Contact Person & PH #: _________________________________________________________________ 

 

Tentative Date & Time: _________________________________________________________________ 

http://www.avtfittings.com/
















RESOLUTION NO.:                          - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR NOVEMBER 13, 2017 

TO RECEIVE COMMENTS CONCERNING THE ADOPTION OF THE 

2018 BUDGET FOR THE CITY OF NEWBURGH 

 

  

 BE IT RESOLVED, by the Council of the City of Newburgh, New York that pursuant to 

Charter Section C8.15 a public hearing will be held to receive comments concerning the adoption 

of the 2018 Budget for the City of Newburgh; and that such public hearing be and hereby is duly 

set for a City Council meeting of the Council to be held at 7:00 p.m. on the 13th day of 

November, 2017, in the Third Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New 

York.   
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Underlining denotes additions 

Strikethrough denote deletions 

 

 

ORDINANCE NO.: __________ - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

AN ORDINANCE AMENDING SECTION 288-74, SCHEDULE XVI: 

PARKING PROHIBITED CERTAIN HOURS OF THE CODE OF 

THE CITY OF NEWBURGH TO LIMIT PARKING IN FRONT OF 257 LIBERTY STREET  

 

 

 

 BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 288-

74 entitled “Schedule XVI: Parking Prohibited Certain Hours” of the Code of the City of 

Newburgh is hereby amended as follows: 

 

Section 1. § 288-74.  Schedule XVI: Parking Prohibited Certain Hours.  

 

In accordance with the provisions of § 288-24, no person shall park a vehicle between the hours 

listed upon any of the following described streets or parts of streets: 

 

 

Name of Street  Side  Hours/Days   Location 

 

Liberty Street   West  8:00 a.m. to 6:00 p.m./ From the intersection of  
     Monday through Friday Farrington Street and Liberty   

         Street continuing south for 50 

         feet. 

 

 

Section 2. This Ordinance shall take effect immediately. 
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RESOLUTION NO.:                          - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR NOVEMBER 13, 2017 

TO RECEIVE COMMENTS CONCERNING THE ADOPTION OF THE 

2018 BUDGET FOR THE CITY OF NEWBURGH 

 

  

 BE IT RESOLVED, by the Council of the City of Newburgh, New York that pursuant to 

Charter Section C8.15 a public hearing will be held to receive comments concerning the adoption 

of the 2018 Budget for the City of Newburgh; and that such public hearing be and hereby is duly 

set for a City Council meeting of the Council to be held at 7:00 p.m. on the 13th day of 

November, 2017, in the Third Floor Council Chambers, 83 Broadway, City Hall, Newburgh, New 

York.   
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RESOLUTION NO.: ____________-2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION 

OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO MALINA NEALIS 

TO THE PREMISES KNOWN AS 36 LIBERTY STREET  

(SECTION 46, BLOCK 1, LOT 31) 

 

 

 WHEREAS, on December 5, 2002, the City of Newburgh conveyed property located at 36 

Liberty Street, being more accurately described on the official Tax Map of the City of Newburgh as 

Section 46, Block 1, Lot 31, to Malina Nealis; and 

 

 WHEREAS, Malina Nealis subsequently conveyed said premises to Ashley Thomas Nealis; 

and 

 

 WHEREAS, Ashley Thomas Nealis subsequently conveyed said premises to Hudson Valley 

Real Estate Partners, LLC; and 

 

 WHEREAS, Hudson Valley Real Estate Partners, LLC subsequently conveyed said 

premises to 36 Liberty St., LLC; and 

 

 WHEREAS, 36 Liberty St., LLC, by its attorney, has requested a release of the restrictive 

covenants contained in the deed from the City of Newburgh to Malina Nealis; and 

 

 WHEREAS, it has been determined that such release be granted; and 

 

 WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 

further development to grant such request; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 

and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 

aforementioned deed. 
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RELEASE OF COVENANTS AND 

RIGHT OF RE-ENTRY 

 

 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 

municipal corporation organized and existing under the Laws of the State of New York, and 

having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 

consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and 

valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever 

quitclaim the premises described as 36 Liberty Street, Section 46, Block 1, Lot 31, on the Official 

Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a 

deed dated December 5, 2002, from the CITY OF NEWBURGH to MALINA NEALIS, recorded 

in the Orange County Clerk’s Office on March 28, 2003, in Liber 11005 of Deeds at Page 689 and 

does further release said premises from the right of re-entry reserved in favor of the City of 

Newburgh as set forth in said deed. 

 

Dated: _________________, 2017 

       THE CITY OF NEWBURGH 

 

 

 

 

      By: _____________________________ 

       Michael G. Ciaravino, City Manager 

       Per Resolution No.: ________-2017 

STATE OF NEW YORK  )     

         )ss.: 

COUNTY OF ORANGE ) 

 

 On the ________ day of __________________ in the year 2017, before me, the 

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G. 

CIARAVINO, personally known to me or proved to me on the basis of satisfactory evidence to be 

the individual whose name is subscribed to the within instrument and acknowledged to me that he 

executed the same in his capacity, and that by his signature on the instrument, the individual, or 

the person upon behalf of which the individual acted; executed the instrument. 

 

 

                                

_________________________________ 

 

RECORD & RETURN TO: 
                              



 

 

RESOLUTION NO.:  _______- 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 44 JOHNES STREET, UNIT 110-J (SECTION 58, BLOCK 1, LOT 1.-10) 

AT PRIVATE SALE TO CAROL LAWRENCE FOR THE AMOUNT OF $35,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 44 Johnes Street, Unit 110-J being more 

accurately described as Section 58, Block 1, Lot 1.-10 on the official tax map of the City of 

Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank 

check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 

January 12, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot       Purchaser          Purchase Price 

 

44 Johnes Street, Unit 110-J 58 – 1 – 1.-10   Carol Lawrence $35,000.00       

                    

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions of Sale 

44 Johnes Street, Unit 110-J, City of Newburgh  

(58-1-1.-10) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to 
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months 
of the delivery of the deed, establish his or her domicile and principal residence at said premises and 
maintain his domicile and principal residence at said premises for a period of at least five (5) years 
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to 
another who shall also maintain their domicile and principal residence at said premises for said 
period.  This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right 
of re-entry in favor of the City of Newburgh.  This shall be in addition to all other provisions, covenants 
and conditions set forth in the Terms of Sale. 



 

 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before January 12, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
water and sanitation charges, fuel oil adjustments, and applicable condominium charges (e.g. 
monthly maintenance charges, assessment charges, transfer buy-in fees, and/or closing package 
ordering fees). The City of Newburgh does not accept credit card payments for the purchase price 
and closing costs/fees.  The City is not required to send notice of acceptance or any other 
notice to a purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an 
entity wherein purchaser is an officer or managing member of said entity.  The City Manager may, in 
his sole discretion and for good cause shown, grant one extension of time to close title of up to, but 
not to exceed, sixty (60) additional days.  No request shall be entertained unless in writing, stating the 
reasons therefor, and unless accompanied by a fee of $250.00 per parcel for which a request is 
submitted.  The fee shall be in addition to all other fees and deposits and shall not be credited against 
the purchase price and shall not be returnable.  Any additional request made thereafter shall be made 
in writing and placed before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 



 

 

convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



 

 

RESOLUTION NO.:  _______- 2017 

 

OF 

 

OCTOBER 10, 2017 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 44 JOHNES STREET, UNIT 201-J (SECTION 58, BLOCK 1, LOT 1.-11)  

AT PRIVATE SALE TO HEEWON MARSHALL AND DOUGLAS MARSHALL 

 FOR THE AMOUNT OF $35,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 44 Johnes Street, Unit 201-J being more 

accurately described as Section 58, Block 1, Lot 1.-11 on the official tax map of the City of 

Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank 

check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 

January 12, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot       Purchaser          Purchase Price 

 

44 Johnes Street, Unit 201-J 58 – 1 – 1.-11  Heewon Marshall  $35,000.00       

       Douglas Marshall             

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions of Sale 

44 Johnes Street, Unit 201-J, City of Newburgh  

(58-1-1.-11) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to 
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months 
of the delivery of the deed, establish his or her domicile and principal residence at said premises and 
maintain his domicile and principal residence at said premises for a period of at least five (5) years 
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to 
another who shall also maintain their domicile and principal residence at said premises for said 
period.  This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right 
of re-entry in favor of the City of Newburgh.  This shall be in addition to all other provisions, covenants 
and conditions set forth in the Terms of Sale. 



 

 

7. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before January 12, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
water and sanitation charges, fuel oil adjustments, and applicable condominium charges (e.g. 
monthly maintenance charges, assessment charges, transfer buy-in fees, and/or closing package 
ordering fees). The City of Newburgh does not accept credit card payments for the purchase price 
and closing costs/fees.  The City is not required to send notice of acceptance or any other 
notice to a purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an 
entity wherein purchaser is an officer or managing member of said entity.  The City Manager may, in 
his sole discretion and for good cause shown, grant one extension of time to close title of up to, but 
not to exceed, sixty (60) additional days.  No request shall be entertained unless in writing, stating the 
reasons therefor, and unless accompanied by a fee of $250.00 per parcel for which a request is 
submitted.  The fee shall be in addition to all other fees and deposits and shall not be credited against 
the purchase price and shall not be returnable.  Any additional request made thereafter shall be made 
in writing and placed before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 



 

 

convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



RESOLUTION NO.:  _______- 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 246 GRAND STREET (SECTION 12, BLOCK 2, LOT 21) 

AT PRIVATE SALE TO CHARLES ORTIZ FOR THE AMOUNT OF $80,000.00 
 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 

York; and 

  

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 246 Grand Street, being more accurately 

described as Section 12, Block 2, Lot 21 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyers have offered to purchase this property at private sale; 

and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyers for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchasers be and hereby is 

confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 

deed to said purchaser upon receipt of the indicated purchase price in money order, good certified 

or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or 

before January 12, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

Property address     Section, Block, Lot    Purchaser           Purchase Price 

 

246 Grand Street    12 – 2 – 21   Charles Ortiz  $80,000.00 

      

                     

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 

ediaz
Typewritten Text
284



Terms and Conditions Sale 

246 Grand Street, City of Newburgh (12-2-21) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

7. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 



8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before January 12, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees).  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 

17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.:  _______- 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 288 ANN STREET (SECTION 35, BLOCK 1, LOT 19) AT PRIVATE SALE TO 

BRIAN YOON AND EUTSUN PYUN FOR THE AMOUNT OF $44,500.00 
 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 

York; and 

  

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 288 Ann Street, being more accurately 

described as Section 35, Block 1, Lot 19 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyers have offered to purchase this property at private sale; 

and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyers for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchasers be and hereby is 

confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 

deed to said purchaser upon receipt of the indicated purchase price in money order, good certified 

or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or 

before January 12, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

Property address     Section, Block, Lot    Purchaser           Purchase Price 

 

288 Ann Street  35 – 1 – 19   Brian Yoon  $44,500.00 

       Eutsun Pyun 

                     

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions Sale 

288 Ann Street, City of Newburgh (35-1-19) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before January 12, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees).  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 



16. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



RESOLUTION NO.: ______________ - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AUTHORIZING APPROVAL OF A GENERAL LIABILITY INSURANCE 

POLICY FOR CITY-OWNED TAX FORECLOSED PROPERTIES FOR THE PERIOD OF 

OCTOBER 27, 2017 TO OCTOBER 26, 2018 

 

 

 WHEREAS, the City of Newburgh has maintained general liability insurance coverage for 

City-owned tax-foreclosed properties since 2010; and 

 

 WHEREAS, Arthur J. Gallagher of New York, Inc. has recommended a renewal of liability 

insurance coverage for Fiscal Year 2017-2018;  

 

 NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, 

New York hereby approves the insurance coverage for the term beginning October 27, 2017 

through October 26, 2018 with all liability insurance to be provided by Nautilus Insurance 

Company; and 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the City Manager be and he is hereby authorized and directed to execute agreements with Arthur 

J. Gallagher of New York, Inc. to provide for insurance coverage for the City-owned tax foreclosed 

properties for the period of October 27, 2017 to October 26, 2018.   
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 Service Team & C ommit ment  

 

Service Team 
 
Kevin Barry has primary service responsibility for your company.  We operate using a team approach.  Your Service Team 
consists of: 
 
NAME / TITLE PHONE / ALT. PHONE EMAIL ROLE 

Kevin Barry 
Area Vice President 

914-697-6033 
914-323-4533 Kevin_Barry@ajg.com Producer 

Nicole Anstett 
Client Service Manager  Sr. 

914-697-6066 
914-323-4566  Nicole_Anstett@ajg.com Client Service Manager 

 
 
Arthur J. Gallagher Risk Management Services, Inc. 
Main Office Phone Number: (914) 696-3700 
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Named Insured 

 

Named Insured Schedule: 

Add / 
Change / 
Delete 

Named Insured 

L
G

L
 

 City of Newburgh X 

 
 
Note:  Any entity not named in this proposal may not be an insured entity.  This may include partnerships and joint ventures. 
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Marketplace Review 

 

We approached the following carriers in an effort to provide the most comprehensive and cost effective insurance program. 
 

INSURANCE COMPANY LINE OF COVERAGE RESPONSE 

Nautilus Insurance Company General Liability Quoted 
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Location Sc hedule  

 

 
 

LOC  
# STREET ADDRESS CITY 

CLASS 
CODE DESCRIPTION 

1 96 Carter Street, Newburgh Newburgh 68606 Vacant Building 
2 141 Johnson Street Newburgh 68606 Vacant Building 
3 16 Lutheran Street Newburgh 63011 2 Family Dwelling 
4 140 Third Street Newburgh 68606 Vacant Building 
5 61 Campbell Street Newburgh 68706 Warehouse - Private 
6 7 Gidney Avenue Newburgh 63012 3 Family Dwelling 
7 112 Johnston Street Newburgh 63010 1 Family Dwelling 
8 85 Lander Street Newburgh 63011 2 Family Dwelling 
9 360 Liberty Street Newburgh 68706 Warehouse - Private 
10 545 South Street Newburgh 63010 1 Family Dwelling 
11 22 Bay View Terrace Newburgh 63011 2 Family Dwelling 
12 62 Cambpell Street Newburgh 68606 Vacant Building 
13 34 Carter Street Newburgh 63010 1 Family Dwelling 
14 233 First Street Newburgh 68606 Vacant Building 
15 234 First Street Newburgh 68606 Vacant Building 
16 81 Henry Avenue Newburgh 63010 1 Family Dwelling 
17 184 Renwick Street Newburgh 68606 Vacant Building 
18 152 South Street Newburgh 68606 Vacant Building 
19 221 Thirst Street Newburgh 68606 Vacant Building 
20 105 William Street Newburgh 63011 2 Family Dwelling 
21 266 Carpenter Avenue Newburgh 63010 1 Family Dwelling 
22 44 Jones Street - Lot 58-1-1-10  Newburgh 63010 1 Family Dwelling 
23 44 Jones Street - Lot 58-1-1-21  Newburgh 63010 1 Family Dwelling 
24 170 Renwick Street Newburgh 63011 2 Family Dwelling 
25 182 Renwick Street Newburgh 63011 2 Family Dwelling 
26 232 S. William Street Newburgh 63010 1 Family Dwelling 
27 30 Benkard Avenue Newburgh 63011 2 Family Dwelling 
28 31 Benkard Avenue Newburgh 63011 2 Family Dwelling 
29 101 Benkard Avenue Newburgh 63011 2 Family Dwelling 
30 134 Carson Avenue Newburgh 63010 1 Family Dwelling 
31 39 City Terrace Newburgh 63010 1 Family Dwelling 
32 51 Cortney Avenue Newburgh 63010 1 Family Dwelling 
33 30 Dubois Street Newburgh 63011 2 Family Dwelling 
34 35 Dubois Street Newburgh 63010 1 Family Dwelling 
35 215 First Street Newburgh 63011 2 Family Dwelling 
36 60 Hasbouck Street Newburgh 63010 1 Family Dwelling 
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37 139 Johnston Street Newburgh 63010 1 Family Dwelling 
38 144 Johnston Street Newburgh 63010 1 Family Dwelling 
39 104 Renwick Street Newburgh 63010 1 Family Dwelling 
40 120 W. Parmenter Street Newburgh 63010 1 Family Dwelling 
41 256 North Street Newburgh 63010 1 Family Dwelling 
42 15 Sequestered Road Newburgh 63010 1 Family Dwelling 
43 197 N. Miller Street Newburgh 63010 1 Family Dwelling 
44 246 Grand Street Newburgh 63012 3 Family Dwelling 
45 115 Johnston Street Newburgh 63010 1 Family Dwelling 
46 93 Carpenter Avenue Newburgh 63011 2 Family Dwelling 
47 260 First Street Newburgh 63011 2 Family Dwelling 
48 120 Grand Street Newburgh 68606 Vacant Building 
49 383 First Street Newburgh 63010 1 Family Dwelling 
50 42 Concord Street Newburgh 63010 1 Family Dwelling 
51 37 City Terrace Newburgh 68606 Vacant Building 
52 48 City Terrace Newburgh 68606 Vacant Building 
53 47 Lander Street Newburgh 63013 4 Family Dwelling 
54 87 William Street Newburgh 63010 1 Family Dwelling 
55 41 Liberty Street Newburgh 63012 3 Family Dwelling 
56 103 William Street Newburgh 63013 4 Family Dwelling 
57 140 Carson Avenue Newburgh 63010 1 Family Dwelling 
58 82 Carson Avenue Newburgh 63010 1 Family Dwelling 
59 123 William Street Newburgh 68606 Vacant Building 

60 
44 Johnes Street (Section 58, 
Block 1, Lot 1.-11) Newburgh 63010 1 Family Dwelling 

61 236 First Street Newburg 63010 1 Family Dwelling 
62 40 Fleming Drive Newburg 63010 1 Family Dwelling 
63 235 Carpenter Avenue Newburg 63010 1 Family Dwelling 
64 220 Gedney Way Newburg 63010 1 Family Dwelling 
65 26 Forsyth Place Newburg 63010 1 Family Dwelling 
66 376 Liberty Street Rear Newburg 63010 1 Family Dwelling 
67 380 Liberty Street Newburg 63010 1 Family Dwelling 
68 284 Grand Street Newburg 63012 3 Family Dwelling 
69 146 South Street Newburg 63012 3 Family Dwelling 
70 173 Fullerton Avenue Newburg 63010 1 Family Dwelling 
71 221 City Terrace Newburg 63010 1 Family Dwelling 
72 136 Lander Street Newburg 63011 2 Family Dwelling 
73 145 Chambers Street Newburg 63010 1 Family Dwelling 
74 146 Third Street Newburg 63011 2 Family Dwelling 
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75 110 Johnston Street Newburg 63011 2 Family Dwelling 
76 75 West Street Newburg 63010 1 Family Dwelling 
77 373 Third Street Newburg 63010 1 Family Dwelling 
78 420 First Street Newburg 63011 2 Family Dwelling 
79 80 Prospect Street Newburg 63010 1 Family Dwelling 
80 2 Lincoln Terrace Newburg 63010 1 Family Dwelling 
81 248 First Street Newburg 63010 1 Family Dwelling 
82 101 Carter Street Newburg 63011 2 Family Dwelling 
83 7 Locust Street Newburg 63010 1 Family Dwelling 
84 48 Larter Avenue Newburg 63010 1 Family Dwelling 
85 89 West Van Ness Street Newburg 63010 1 Family Dwelling 
86 35 Gove Street Newburg 63010 1 Family Dwelling 
87 68 Grove Street Newburg 63010 1 Family Dwelling 
88 379 First Street Newburg 63010 1 Family Dwelling 
89 45 Concord Street Newburg 63010 1 Family Dwelling 
90 50 City Terrace Newburg 63011 2 Family Dwelling 
91 182 Broadway Newburg 68606 Vacant Building 
92 6 Locust Street Newburg 63010 1 Family Dwelling 
93 123 Little Britain Road Newburg 63010 1 Family Dwelling 
94 288 Ann Street Newburg 63011 2 Family Dwelling 
95 189 Broadway Newburg 63013 4 Family Dwelling 
96 185 Broadway Newburg 63012 3 Family Dwelling 
97 40 William Street Newburg 63010 1 Family Dwelling 
98 36 Hasbrouck Street Newburg 63010 1 Family Dwelling 
99 71 Hasbrouck Street Newburg 63010 1 Family Dwelling 

100 93 Hasbrouck Street Newburg 63011 2 Family Dwelling 
101 85 William Street Newburg 63010 1 Family Dwelling 
102 129-131 S. Robinson Avenue Newburg 68606 Vacant Building 
103 109 S. William Street Newburg 68706 Warehouse - Private 
104 53 Benkard Avenue Newburg 63011 2 Family Dwelling 
105 71 Liberty Street, WH Newburg 63011 2 Family Dwelling 
106 74 Henry Avenue Newburg 63011 2 Family Dwelling 
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Program Details 

 
General Liability  - Nautilus In surance Company 

 

Coverage: General Liability 

Carrier: Nautilus Insurance Company 

Policy Period: 10/27/2017  to  10/27/2018 

   
Form Type: 

COVERAGE FORM TYPE RETROACTIVE DATE PENDING & PRIOR 
DATE 

General Liability Occurrence Not Applicable Not Applicable 
 

Coverage: 

DESCRIPTION AMOUNT BASIS 

Products-Completed Operations Aggregate Limit Included  

Personal and Advertising Injury $1,000,000  

Each Occurrence Limit $1,000,000  

Damage to Premises Rented to You $100,000 Each Occurrence 

Medical Expense $5,000 Any One Person 

General Aggregate Limit - Location, Project $2,000,000  
 

Deductibles/SIRs: 

TYPE COVERAGE AMOUNT 

Deductible Bodily Injury Liability & Property Damage Liability Combined  $1,000 
 
Endorsements include, but are not limited to: 

DESCRIPTION 

E001 Nautilus Insurance Company Common Policy Declarations 

E001J Nautilus Insurance Company Commercial Lines Policy Jacket 

E906 Service of Suit 

E915 US Treasury Department's Office of Foreign Assets Control (OFAC) Advisory Notice to Policyholders 

IL0017 Common Policy Conditions 

S013 Minimum Earned Premium 

S902 Schedule of Forms and Endorsements 

CG0163 NY Changes-Commercial General Liability Coverage Form 

CG0001 Commercial General Coverage Form 

L216 Amendment of Definitions - Insured Contract (Limited Form) 

L408 Changes-Civil Union or Domestic Partnership 

L601 Amendment of Conditions-Premium Audit 

L850 Deductible Liability Insurance (Including Allocated Loss Adjustment Expense) 

S150 Commercial GL Coverage part Declarations 
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Exclusions include, but are not limited to: 
DESCRIPTION 

Access or Disclosure of Confidential or Personal Information and Data Related Liability-Limited BI Exception not Included 

Unmanned Aircraft 

Related Practices 

Terrorism 

Silica or Silica-Related Dust 

Nuclear Energy Liability 

Injury to Employees, Contractors, Volunteers and Other Workers 

Microorganisms, Biological Organisms, Bioaerosols or Organic Contaminants 

Contractors and Subcontractors 

Animals 

Liquor Liability 

Asbestos 
 
Binding Requirements: 

DESCRIPTION 

Favorable Inspections at Locations: #91 182 Broadway; 95 189 Broadway; 102 129-131 South Robinson Avenue;103 109 S. 
William Street and 104 53 Benkard Avenue 
 
Premium $49,314.00 

Taxes  

 Surplus Lines Tax  $1,779.80 

 Surplus Lines Stamping Fee  $84.05 

Total Taxes $1,859.35 

Fees  

              RPS Fee  $100.00 

 Inspection Fee  $500.00 

Total Fees $600.00 

TRIA $125.00 

ESTIMATED PROGRAM COST $51,902.85 

Minimum Premium -  25.00 % 
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Subject to Audit: Annually 
 
Auditable Exposures: 

CLASS CODE DESCRIPTION EXPOSURE RATE 

63010 Dwellings--One-Family (Lessor's Risk Only) - 55 Unit 288.748 

63011 Dwellings--Two-Family (Lessor's Risk Only) -24 Unit 346.424 

68606 Warehouse-Private-OTNFP- 39,641 Area 521.777 

68706 Vacant Building-(Not Factories)ONTFP -37,904 Area 371.968 

63012 Dwellings--Three-Family (Lessor's Risk Only) -6 Unit 404.074 

63013 Dwellings--Four-Family (Lessor's Risk Only) -3 Unit 521.777 
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Premium Summary  

 

The estimated program cost for the options are outlined in the following table: 
 

      EXPIRING PROGRAM PROPOSED PROGRAM 
LINE OF COVERAGE CARRIER EXPIRING COST CARRIER ESTIMATED COST 

General Liability Premium 
Surplus Taxes 

Total Fees 
TRIA 

Nautilus Insurance Company (W. 
R. Berkley Group) 

$54,724.00 
$2,073.29 

$300.00 
$125.00 

Nautilus Insurance Company (W. 
R. Berkley Group) 

$49,314.00 
$1,863.85 

$600.00 
$125.00 

Total Estimated Program Cost  $57,222.29  $51,902.85 
 
 

Quote from Nautilus Insurance Company (W. R. Berkley Group) is valid until 10/27/2017 
 

Gallagher is responsible for the placement of the following lines of coverage: 
General Liability 

 
 
It is understood that any other type of exposure/coverage is either self-insured or placed by another brokerage firm other than 
Gallagher. If you need help in placing other lines of coverage or covering other types of exposures, please contact your 
Gallagher representative. 
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Payme nt Plans  

 

CARRIER LINE OF 
COVERAGE PAYMENT SCHEDULE PAYMENT 

METHOD 

Nautilus Insurance Company (W. R. 
Berkley Group) General Liability Payable within 20 days of 

binding. Agency Bill 
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Changes / Developments  

 

 
 
It is important that we be advised of any changes in your operations that may have a bearing on the validity and/or adequacy of 
your insurance. The types of changes that concern us include, but are not limited to, those listed below: 
 

1. Changes in any operation such as expansion to other states or new products. 

2. Mergers and/or acquisition of new companies. 

3. Any newly assumed contractual liability, granting of indemnities, or hold harmless agreements. 

4. Circumstances which may require increased liability insurance limits. 

5. Any changes in fire or theft protection, such as the installation of or disconnection of sprinkler systems, burglar alarms, 
etc. This includes any alterations to same. 

6. Immediate advice of any changes to scheduled equipment such as contractors’ equipment, electronic data processing, 
etc. 

7. Property of yours that is in transit, unless we have previously arranged for the insurance. 

8. Any changes in existing premises including vacancy, whether temporary or permanent, alterations, demolition, etc. 
Also, any new premises either purchased, constructed, or occupied. 

 
 No Changes and/or Developments 

 

Signature:  

Title:  

Date:  
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Proposal  Disclo sures  

 

 
 
The following disclosures are hereby made a part of this proposal. Please review these disclosures prior to signing the Client 
Authorization to Bind or e-mail confirmation. 
 
Proposal 
Disclaimer 

IMPORTANT: The proposal, and any executive summaries included with or supplementing the proposal outlines 
certain terms and conditions of the insurance proposed by the insurers, based on the information provided by your 
company. It does not include all the terms, coverages, exclusions, limitations and/or conditions of the actual policy 
contract language. The insurance policies themselves must be read for those details. Policy forms for your reference 
will be made available upon request. 
 
We will not be operating in a fiduciary capacity, but only as your broker, obtaining a variety of coverage terms and 
conditions to protect the risks of your enterprise. We will seek to bind those coverages based upon your authorization; 
however, we can make no warranties in respect to policy limits or coverage considerations of the carrier. Actual 
coverage is determined by policy language, so read all policies carefully. Contact us with questions on these or any 
other issues of concern. 
 

Compensation 
Disclosure 

One of the core values highlighted in The Gallagher Way states, “We are an Open Society,” and our open society 
extends to the compensation Gallagher receives.  In general, Gallagher may be compensated as follows: 
 
1. Gallagher Companies are primarily compensated from the usual and customary commissions or fees 
received from the brokerage and servicing of insurance policies, annuity contracts, guarantee contracts and surety 
bonds (collectively “insurance coverages”) handled for a client’s account, which may vary from company to company 
and insurance coverage to insurance coverage.  As permitted by law, Gallagher companies occasionally receive both 
commissions and fees.    
 
2. In placing, renewing, consulting on or servicing your insurance coverages, Gallagher Companies may 
participate in contingent and supplemental commission arrangements with intermediaries and insurance companies.  
Contingent commissions provide for additional compensation if stipulated underwriting, profitability, volume or 
retention goals are achieved.  Such goals are typically based on the total amount of certain insurance coverages placed 
by Gallagher with the particular insurance company and/or through the particular intermediary, not on an individual 
policy basis.  Some insurance markets, including Gallagher-owned intermediaries, have modified their commission 
schedule with Gallagher, resulting in an increase in certain commission rates. These additional commissions, 
commonly referred to as “supplemental commissions” are frequently known as of the effective date of the applicable 
insurance placement, but some insurance companies pay this commission later and apart from when commission is 
normally paid at policy issuance.  As a result, Gallagher may be considered to have an incentive to place your 
insurance coverages with a particular insurance company. Note: Upon request, your Gallagher representative can 
provide more specific market information regarding contingent and supplemental commission related to your 
insurance coverage placed through Gallagher. 
 
3. Gallagher Companies may also receive investment income on fiduciary funds temporarily held by them, 
such as premiums or return premiums. 
 
4. Gallagher Companies may access other facilities, including wholesalers, reinsurance intermediaries, captive 
managers, underwriting managers and others that act as intermediaries for both Gallagher and other brokers in the 
insurance marketplace.  Gallagher Companies may own some of these facilities, in whole or in part.  If such a facility 
is utilized in the placement of a client’s account, the facility may earn and retain customary brokerage commission or 
fees for its work. 
 
5. Gallagher assists its clients in procuring premium finance quotes and unless prohibited by law may earn 
compensation for this optional value-added service. 
 
6. From time to time, Gallagher may participate in insurance company promotional events or training and 
development that insurers provide for Gallagher employees. 
 
7. Gallagher strives to find appropriate coverage at a competitive price for our clients.  In order to achieve 
these goals, we gather and analyze data about our clients and their insurance coverage.  This data and the resulting 
analytical tools help us better understand the current marketplace, more accurately predict future trends and offer 
tailored solutions to our clients. This data may also be provided to insurers pursuant to consulting service agreements 
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from which we earn fees. 
 
If you have specific questions about the compensation received by Gallagher and its affiliates in relation to your 
insurance placements, please contact your Gallagher representative for more details.  
 
In the event you wish to register a formal complaint regarding compensation Gallagher receives from insurers or third 
parties, please contact Gallagher via e-mail at Compensation_Complaints@ajg.com or by regular mail at: 
 
    AJG Chief Compliance Officer 
    Arthur J. Gallagher & Co. 
    2850 Golf Rd., 8th Floor 
    Rolling Meadows, IL  60008 
 

TRIA/TRIPRA 
Disclaimer 

If this proposal contains options to purchase TRIA/TRIPRA coverage, the proposed TRIA/TRIPRA program may not 
cover all terrorism losses. While the amendments to TRIA eliminated the distinction between foreign and domestic 
acts of terrorism, a number of lines of coverage excluded under the amendments passed in 2005 remain excluded 
including commercial automobile, burglary and theft insurance; surety insurance, farm owners multiple perils and 
professional liability (although directors and officers liability is specifically included). If such excluded coverages are 
required, we recommend that you consider purchasing a separate terrorism policy. Please note that a separate terrorism 
policy for these excluded coverages may be necessary to satisfy loan covenants or other contractual obligations. 
TRIPRA includes a $100 billion cap on insurers' aggregate liability. 
 
The TRIPRA program increases the amount needed in total losses by $20 million each calendar year before the 
TRIPRA program responds from the 2015 trigger of $100 million to $200 million by the year 2020. 
 
TRIPRA is set to expire on December 31, 2020. There is no certainty of extension, thus the coverage provided by your 
insurers may or may not extend beyond December 31, 2020. In the event you have loan covenants or other contractual 
obligations requiring that TRIA/TRIPRA be maintained throughout the duration of your policy period, we recommend 
that a separate "Stand Alone" terrorism policy be purchased to satisfy those obligations. 
 

Actuarial 
Disclaimer 

The information contained in this proposal is based on the historical loss experience and exposures provided to Arthur 
J. Gallagher Risk Management Services, Inc.. This proposal is not an actuarial study. Should you wish to have this 
proposal reviewed by an independent actuary, we will be pleased to provide you with a listing of actuaries for your 
use. 
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Insurance Company  Ratings and A dmitted Status  

 

PROPOSED INSURANCE COMPANIES A.M. BEST'S 
RATING 

ADMITTED / NON-
ADMITTED 

Nautilus Insurance Company A+XV Non-Admitted 
 
 
 
If the above indicated coverage is placed with a Non-Admitted Carrier, the carrier is doing business in the state as a surplus lines 
or non-admitted carrier. As such, this carrier is not subject to the same regulations which apply to an admitted carrier nor do they 
participate in any insurance guarantee fund applicable in that state. 
 
*The above A.M. Best Rating was verified on the date the proposal document was created. 
 

 
 
Best's Insurance Reports , published annually by A.M. Best Company, Inc., presents comprehensive reports on the financial position, history, and transactions of 
insurance companies operating in the United States and Canada. Companies licensed to do business in the United States are assigned a Best’s Rating which attempts 
to measure the comparative position of the company or association against industry averages. 
 
A Best’s Financial Strength Rating opinion addresses the relative ability of an insurer to meet its ongoing insurance obligations. It is not a warranty of a company’s 
financial strength and ability to meet its obligations to policyholders. View the A.M. Best Important Notice:  Best’s Credit Ratings for a disclaimer notice and 
complete details at http://www.ambest.com/ratings/notice. 
 
Best’s Credit Ratings are under continuous review and subject to change and/or affirmation. For the latest Best’s Credit Ratings and Best Credit Reports (which 
include Best Ratings), visit the A.M. Best website at http://www.ambest.com. See Guide to Best’s Credit Ratings for explanation of use and charges. Copies of the 
Best’s Insurance Reports for carriers listed above are also available upon request of your Gallagher representative. 
 
Best’s Credit Ratings reproduced herein appear under license from A.M. Best and do not constitute, either expressly or impliedly, an endorsement of (Licensee’s 
publication or service) or its recommendations, formulas, criteria or comparisons to any other ratings, rating scales or rating organizations which are published or 
referenced herein. A.M. Best is not responsible for transcription errors made in presenting Best’s Credit Ratings. Best’s Credit Ratings are proprietary and may not be 
reproduced or distributed without the express written permission of A.M. Best Company. 
 
Gallagher companies use A.M. Best Company’s rating services to evaluate the financial condition of insurers whose policies we propose to deliver. Gallagher 
companies make no representations and warranties concerning the solvency of any carrier, nor does it make any representation or warranty concerning the rating of 
the carrier which may change. 

http://www.ambest.com/ratings/notice
http://www.ambest.com/
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lient Signature Req uirementsSur plus Lines Notice - New Yor k 

 

Arthur J. Gallagher Risk Management Services, Inc. 
2 Westchester Park Place 
White Plains, NY 10604 

 
NOTICE OF EXCESS LINE PLACEMENT 

Date: 10/27/2017 
 

City of Newburgh 
83 Broadway 
Newburgh, NY 12250 
 
Consistent with the requirements of the New York Insurance Law and Regulation 41 City of Newburgh is hereby advised that 
all or a portion of the required coverages have been placed by Arthur J. Gallagher Risk Management Services with insurers 
not authorized to do an insurance business in New York and which are not subject to supervision by this State. Placements 
with unauthorized insurers can only be made under one of the following circumstances: 
 

a) A diligent effort was first made to place the required insurance with companies authorized in New York to write 
coverages of the kind requested; or 

b) NO diligent effort was required because i) the coverage qualifies as an “Export List” risk, or ii) the insured qualifies 
as an “Exempt Commercial Purchaser.”   

 
Policies issued by such unauthorized insurers may not be subject to all of the regulations of the Superintendent of Financial 
Services pertaining to policy forms. In the event of insolvency of the unauthorized insurers, losses will not be covered by any 
New York State security fund.  
 

TOTAL COST FORM (NON TAX ALLOCATED PREMIUM TRANSACTION) 
 

In consideration of your placing my insurance as described in the policy referenced below, I agree to pay the total cost below 
which includes all premiums,  inspection charges(1)  and a service fee that includes taxes, stamping fees, and (if indicated) a 
fee(1) for compensation in addition to commissions received, and other expenses(1).  
 
I further understand and agree that all fees, inspection charges and other expenses denoted by(1) are fully earned from the 
inception date of the policy and are non-refundable regardless of whether said policy is cancelled.  Any policy changes which 
generate additional premium are subject to additional tax and stamping fee charges.   
 
Re: Policy No.  TBA  Insurer:  Nautilus Insurance Company 
 
Policy Premium         $49,439.00 
Insurer Imposed Charges: 
Policy Fees (1)         $ 
Inspection Fees (1)         $__________________  
Total Taxable Charges         $  
 
Service Fee Charges:            
Excess Line Tax (3.60%)        $1,779.80 
Stamping Fee          $84.05 
Broker Fee (1)         $100.00 
Inspection Fee (1)         $500.00 

Other Expenses (specify) (1)_____________________________   $ ___________________ 
                  Total Policy Cost   $ _51,902.85___________ 
        
_____________________________________ 
(Signature of Insured)  
 
(1) = Fully earned 
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Client Aut horization to Bind Coverage 

 

 
 
After careful consideration of Gallagher's proposal dated 9/19/2017, we accept the following coverage(s). Please check the 
desired coverage(s) and note any coverage amendments below: 
 
 
 LINE OF COVERAGE CARRIER 

☐ Accept  ☐ Reject 
☐ Accept  ☐ Reject 

General Liability 
TRIA Coverage Nautilus Insurance Company (W. R. Berkley Group) 

 
 
The above coverage may not necessarily represent the entirety of available insurance products. If you are interested in pursuing 
additional coverages other than those addressed in the coverage considerations included in this proposal, please list below: 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________ 
 
 
Producer/ Insured Coverage Amendments and Notes: 

 

 

 

 
 
 
It is understood this proposal provides only a summary of the details; the policies will contain the actual coverages. 
 
We confirm the values, schedules, and other data contained in the proposal are from our records and acknowledge it is our 
responsibility to see that they are maintained accurately. 
 
We agree that your liability to us arising from your negligent acts or omissions, whether related to the insurance or surety placed 
pursuant to these binding instructions or not, shall not exceed $20 million, in the aggregate.  Further, without limiting the 
foregoing, we agree that in the event you breach your obligations, you shall only be liable for actual damages we incur and that 
you shall not be liable for any indirect, consequential or punitive damages. 
 
 
By:         _______________________________________________________________________ 

Print Name (Specify Title) 
 
 
_______________________________________________________________________ 
Signature 
 
 

Date:      _______________________________________________________________________ 
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Cyber Liability eRiskHub Features  
Claims Reporting By Po licy  

 

 
 
Direct Reporting - All Claims to be reported IMMEDIATELY: 
 
Arthur J. Gallagher & Co. 
220 Lake Drive East, Suite 210 
Cherry Hill, NJ 08001 
ATTT: Claims Service Manager 
northeastregion.bds.claimsreporting@ajg.com 
800-770-0001 
After Hours Emergency 877-458-0288 

mailto:northeastregion.bds.claimsreporting@ajg.com
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Bindable Quotations & Compensation Disclo sure Schedule  

 

 
 
Client Name: City of Newburgh 
 

                        WHOLESALER, MGA OR INTERMEDIARY 

COVERAGE(S) CARRIER NAME(S) 
EST. ANNUAL 

 PREMIUM1 
COMM.% 
OR FEE2 NAME3 

COMM.% 
OR FEE4 

AJG OWNED? 
YES/NO 

General Liability 
TRIA 

Nautilus Insurance Company (W. R. Berkley 
Group) 

$49,314.00 
$125.00 10 % Risk Placement Services 10 % + $100.00 Yes 

 
 
Some carriers pay Gallagher supplemental or contingent commissions in addition to the policy commission. Contingent commissions are typically contingent upon performance 
factors such as growth, profit, volume or retention, while supplemental commissions are not.  These supplemental or contingent commissions may range from less than 1% up to 
10% of the policy premium. Please refer to the Compensation Disclosure or contact your Gallagher representative for additional information. 
 
1 If the premium is shown as an indication: The premium indicated is an estimate provided by the market. The actual premium and acceptance of the coverage requested will be determined by the 
market after a thorough review of the completed application. 
  * A verbal quotation was received from this carrier. We are awaiting a quotation in writing. 
2 The commission rate is a percentage of annual premium excluding taxes & fees. 
  * Gallagher is receiving _________% commission on this policy. The fee due Gallagher will be reduced by the amount of the commissions received. 
3 We were able to obtain more advantageous terms and conditions for you through an intermediary/ wholesaler. 
4 * The non-Gallagher intermediary/wholesaler did not provide their compensation information for this proposal. The usual and customary compensation to a wholesaler/ intermediary ranges from 5% 
to 12%, but we cannot verify that range is applicable in connection with this proposal. 
 



RESOLUTION NO.:____________ - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

 

A RESOLUTION OPENING A 30-DAY PUBLIC COMMENT PERIOD AND 

SCHEDULING A PUBLIC HEARING FOR OCTOBER 23, 2017 

TO RECEIVE PUBLIC COMMENT ON THE 

CITY OF NEWBURGH’S PROPOSED ACTIONS WITH RESPECT TO 

THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FOR THE 

CONSOLIDATED PLAN FOR HOUSING AND COMMUNITY DEVELOPMENT 

FOR FISCAL YEAR 2018 

 

 

WHEREAS, the City of Newburgh has prepared a five-year Consolidated Housing 

and Community Development Strategy and Plan in accordance with the planning 

requirements of the Housing and Community Development Act of 1974 and applicable 

regulations; and 

 

WHEREAS, the City is now preparing a one-year Action Plan for FY 2018 in order 

to implement various elements of the strategies identified in its Consolidated Plan and 

must satisfy all statutory requirements, including those related to citizen participation; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the time for citizen participation is commenced by opening a 

30-day period to receive public comment on the City of Newburgh’s proposed actions with 

respect to the Community Development Block Grant Program for the Consolidated Plan 

for Housing and Community Development for FY 2018; and 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New 

York that there is scheduled a public hearing to receive public comment on the City of 

Newburgh’s proposed actions with respect to the Community Development Block Grant 

Program for the Consolidated Plan for Housing and Community Development for FY 

2018; and that such public hearing be and hereby is duly set to be held at 7:00 p.m. on the 

23rd day of October, 2017 in the City Council Chambers, 83 Broadway, City Hall, 3rd 

Floor, Newburgh, New York.  
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RESOLUTION NO.: ________ - 2017 
 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AMENDING RESOLUTION NO. 83-2017 AND AUTHORIZING THE 

CITY MANAGER TO ENTER INTO AN AMENDED OFFICE LEASE AGREEMENT WITH 

THE UNITED WAY ORANGE DUTCHESS REGION FOR 

A PORTION OF THE SECOND FLOOR OF 123 GRAND STREET 

 

 

 WHEREAS, by Resolution No. 83-2017 of March 27, 2017, the City Council authorized 

the City Manager to execute a lease agreement with the United Way Orange Dutchess Region for 

the use of two offices on the second floor of 123 Grand Street; and 

 

 WHEREAS, the parties have agreed to amend the lease agreement for the lease of one 

office on the second floor of said premises for a monthly rent of $700.00 for the remainder of the 

one-year term; and 

 

 WHEREAS, a copy of the amended lease is annexed hereto and made a part of this 

resolution; and 

 

 WHEREAS, this Council has reviewed such amended lease agreement and finds that 

entering into the same would be in the best interests of the City of Newburgh and the community 

alike; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to execute the attached amended lease 

agreement with the United Way Orange Dutchess Region for the use of one office on the second 

floor of 123 Grand Street in substantially the same form and on the terms and conditions 

contained in the attached lease agreement, including such other terms and conditions as may be 

deemed appropriate and necessary by the City Manager and/or the Corporation Counsel in order 

to carry-out the subject transaction. 
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Consult your lawyer before signing this lease                                                                                                                                    

AMENDED OFFICE LEASE  
 

Landlord and Tenant agree to lease the Office in the Premises at the rent and for the term stated: 
 

PREMISES: 123 Grand Street, Newburgh NY 12550 OFFICE NO.: One office, 
SW, second 
floor 

 

LANDLORD: City of Newburgh TENANT: United Way Orange Dutchess 
Region 

 

   

Date of Lease:  Semi-Annual 
Rent: $ 

$4,200.00  

Amended 
Lease Term: 

6 months Monthly Rent: $ $700.00  

Commencement Date: November 1, 2017 Security Deposit: $ $700.00  

Possession Date: November 1, 2017 Termination Date: April 30, 2018  
   

 
1.  Use and Occupancy 
 Tenant shall only occupy and use two offices 
consisting of one office space, southwest side, second 
floor, referenced above (the “Office”) for six months. 
 
2.  Inability to Give Possession 

The failure of Landlord to give Tenant possession of 
the Office on the Commencement Date shall not create 
liability for Landlord.  In the event that possession of the 
Office is not delivered on the Commencement Date due 
to the holdover of a tenant, or, if a newly constructed 
building, a final or temporary certificate of occupancy has 
not been obtained, or for any other reason which is not 
due to Landlord’s acts or negligence, the validity of this 
Lease shall not be affected.  Monthly Rent hereunder 
shall begin on the date that possession of the Office is 
delivered to Tenant and shall be prorated for that portion 
of the month in which possession is delivered.  The 
Termination Date shall in no event be extended if delivery 
of possession is delayed.  If, with Landlord’s permission 
and consent, Tenant is to occupy the Office or another 
office space prior to the Commencement Date, Tenant’s 
occupancy is subject to all the terms, conditions and 
provisions of this Lease except for the payment of Rent 
and Additional Rent.  The intent of this Paragraph is to 
constitute “9an express provision to the contrary9” 
contained in New York Real Property Law Section 223-a. 
 
3.  Rent 

Tenant shall pay Monthly Rent in full on the first day 
of each month of the Lease.  Monthly Rent shall be paid 
in advance with no notice being required from Landlord.  
Tenant shall not deduct any sums from the Monthly Rent 
unless Landlord consents thereto in writing. 
     Upon signing this Lease, Tenant shall pay Landlord 
the first Monthly Rent due and the Security Deposit.  The 
entire amount of rent due for the Lease Term is due upon 
signing this Lease; however, Landlord consents to the 
Tenant paying same in monthly installments provided 
there exists no defaults by Tenant under the terms of this 
Lease. 
 
4.  Condition of Unit 
 Tenant acknowledges that Tenant is accepting the 
Office in its “as is” condition.  Tenant further 
acknowledges that Tenant has thoroughly inspected the 
Office and has found the Office to be in good order.  
 
 

5.  Security 
 Tenant has deposited with the Landlord the Security 
Deposit to insure Tenant’s compliance with all of the 
terms, provisions and conditions of this Lease.  If Tenant 
is in default under any of the terms, conditions and 
provisions of this Lease, Landlord may apply the Security 
Deposit, in whole or in part, to any sums Tenant owes 
Landlord, (including Rent), that Landlord expended or 
may have to expend due to Tenant’s default, including 
but not limited to damages or insufficiency of rent in re-
renting the Office.  Within ten (10) days of the 
Termination Date, provided Tenant has vacated the 
Office and is not in default under any of the terms, 
conditions and provisions of this Lease and the physical 
condition of the Office is acceptable to Landlord upon 
surrender, the Security Deposit will be returned to Tenant 
at an address Tenant provides to Landlord. 
 
6.  Services  
 Provided Tenant is not in default of any of the terms, 
conditions and provisions of this Lease, Landlord shall 
provide: (a) elevator services on business days; (b) water 
for ordinary bathroom purposes, however, if Tenant uses 
water for any other purpose or in high quantities (which 
decision is in Landlord’s sole judgment), a water meter 
may be installed by Landlord at Tenant’s cost and 
expense, the maintenance and repair of which shall be 
exclusively that of Tenant, and all charges for water 
consumption as shown by said meter shall be promptly 
paid by Tenant; (c) heat to the Office, on business days, 
as required by law; (d) air conditioning on business days; 
and (e) electricity.  Landlord reserves the right to interrupt 
the providing of the utilities, when Landlord deems it 
necessary for repairs, alterations, replacements or 
improvements to such utilities, the decision for such 
interruption and the length of such interruption  shall be 
solely Landlord’s. 
 
7.  Alterations 
 Absent Landlord’s written consent, Tenant may 
make no alterations to the Office.  With Landlord’s written 
consent, Tenant, at Tenant’s sole cost and expense, may 
make alterations, installations and improvements (the 
“Alterations”) to the Office provided they are non-
structural in nature, which do not affect the utilities or 
other operations or services of the Premises and which 
are done by contractors and sub-contractors approved by 
Landlord in every instance.  Before making Alterations, 
Tenant shall obtain all permits, approvals, certificates 



 

 

required by any and all municipal authorities or other 
agencies having jurisdiction of the Premises and the 
Alterations and upon receiving same, Tenant shall deliver 
duplicate or certified copies to Landlord of each and 
every one.  Tenant shall carry and cause to be carried by 
each contractor and sub-contractor, workmen’s 
compensation, general liability, personal and property 
damage insurance, in such amounts as Landlord 
requires, naming Landlord as insured and Tenant shall 
deliver evidence of such insurance to Landlord prior to 
Tenant’s commencing the Alterations.  Should a 
mechanic’s lien be filed against the Office and/or 
Premises, for work done or claimed to have been done or 
materials supplied for Tenant or to the Office, Tenant 
shall pay or cause to be paid or file a bond in the amount 
stated in the mechanic’s lien within thirty (30) days of said 
filing at Tenant’s sole cost and expense.  Any installation 
of materials, fixtures and the like shall become the 
property of Landlord upon such installation and shall 
remain in the Office upon Tenant’s surrender of same.  
However, Landlord may relinquish such right of 
ownership to the installations by giving Tenant thirty (30) 
days written notice prior to the Termination Date of such 
relinquishment of ownership, in which event, they shall 
become Tenant’s and must be removed upon the 
Termination Date.  Nothing herein is meant to give 
Landlord any ownership rights in and to Tenant’s trade 
fixtures, office furniture and equipment which can be 
easily moved.  Upon the Termination Date and surrender 
of possession of the Office, Tenant shall remove all 
personal property and installations to which Landlord’s 
ownership interest has been relinquished and Tenant 
shall immediately restore and repair the Office to that 
condition existing on the Commencement Date.  Any and 
all property of Tenant remaining in the Office after the 
Termination Date shall be deemed abandoned by Tenant 
and Landlord may either retain such abandoned property 
or may remove such abandoned property at Tenant’s 
expense 
 
8.  Maintenance and Repairs 
 Tenant shall maintain the Office in good condition.  
Tenant shall be responsible for any and all damage to the 
Office or any other part of the Premises resulting from 
Tenant’s willful acts or negligence or the willful acts or 
negligence of Tenant’s agents, employees, invitees or 
licensees or which may arise from any work done by of 
for Tenant or by Tenant’s business operations.  Tenant 
shall also be responsible for any damage to the Premises 
caused by Tenant’s moving or removal of furniture, 
fixtures and/or equipment.  Tenant shall only use 
contractor and/or sub-contractors for these repairs which 
have been approved by Landlord in every instance.  In 
the event that Tenant fails or refuses to make said 
repairs, Landlord may do so at Tenant’s expense which 
shall be paid to Landlord as additional rent.  Landlord 
shall maintain in proper order and repair the exterior of 
the Premises as well as the common areas and the 
utilities servicing the Premises.  Tenant shall give 
immediate notice to Landlord of any defect or interruption 
of service or condition.  The responsibility of Tenant to 
pay Rent shall not be reduced or abated by reason of 
injury to business or annoyance to employees of Tenant 
caused by repairs, alterations or improvements to the 
Premises or the Office.  Likewise there shall be no liability 
on the part of the Landlord for such injury or annoyance 
as aforesaid.  Should Landlord be in default under this 
Paragraph or any other Paragraph of this lease, Tenant’s 
only remedy is to sue Landlord for breach of this Lease. 
 
9.  Window Cleaning 
 Tenant will not clean or caused to be cleaned any 
window in the Office from outside of the Office in violation 
of any of the provisions of the Labor Law or any law, 
provision or rule of any authority having jurisdiction 
thereof. 
 
10.  Damage, Fire or Other Casualty 

 In the case of fire damage or other damage to the 
Office not caused by Tenant, its agents, servants, 
employees, invitees and/or licensees, Tenant shall give 
Landlord immediate notice of same.  (a) If the Office is 
partially damaged by fire or other casualty, Landlord shall 
repair the damage and the Rent shall be apportioned 
from the day of the damage in relation to the portion of 
the Office that has been rendered unusable to the day 
that the Office has been repaired and is fully usable.  (b) 
If the Office is totally damaged and rendered wholly 
unusable by fire or other casualty, Landlord has the right 
to either repair the damages or terminate the lease.  (I) In 
the event that Landlord elects to repair the damages, 
Rent and Additional Rent shall be abated for the period of 
time from the date of occurrence of the damage to the 
date that Landlord notifies Tenant that the Office can be 
re-occupied; (ii) In the event that Landlord elects to 
terminate this Lease, Landlord may do so upon giving 
Tenant notice of his intent to do so within the sooner of 
ninety (90) days of the occurrence of the damages or 
thirty (30) days from the date that the insurance claim is 
adjusted which notice shall set forth a date on which the 
Lease shall expire, which date shall not be more than 
sixty (60) days from the date of such notice and upon 
which date this Lease shall terminate and all obligations 
owed by Landlord and Tenant to each other shall cease 
and all obligations due shall be paid from one to the 
other.  Should this Lease not be terminated, Landlord 
shall make all repairs in an expeditious manner subject to 
delays beyond the control of Landlord.  Tenant shall 
cooperate fully with Landlord after such damage is 
incurred in all of Landlord’s reasonable requests to 
remove undamaged items in the Office.  Before making 
claim against the other for damages as a result of fire or 
other casualty, each party shall look first to their 
respective insurance carrier.  To the extent permitted by 
law and by the respective insurance policies, Landlord 
and Tenant hereby release and waive rights of discovery 
with respect to the above against the other or any one 
claiming through them.  If this condition can only be 
obtained by paying an additional premium, then the one 
benefiting from such waiver shall pay the additional 
premium upon ten (10) days written notice and the one 
obtaining such insurance coverage is free from any other 
obligation with respect to waiver of subrogation.  Tenant 
acknowledges that Landlord shall not be obligated to 
carry any insurance for the benefit of Tenant with respect 
to Tenant’s personal property, equipment, inventory or 
the like and agrees that Landlord is not obligated to repair 
any damage to them.  The provisions of New York Real 
Property Law Section 227 are waived by both parties and 
the provisions of this Paragraph shall be controlling. 
 
11.  Loss, Damage, Indemnity 
 Landlord shall not be liable for any loss, damage or 
expense to any person or property of Tenant or to 
property of others given to employees of the Premises.  
Landlord shall also not be liable for any theft of or by 
other tenants or otherwise, nor for injury or damage to 
persons or property resulting from any cause whatsoever, 
unless due to the willful acts of Landlord, it agents, 
servants and/or employees.  Landlord shall not be liable 
for damages caused by construction in or about the 
Premises.   Landlord shall not be liable for any damages 
if the windows are permanently or temporarily closed, 
darkened, covered and Tenant shall not be entitled to any 
abatement or reduction in rent as a result thereby nor 
shall same be grounds for Tenant’s claim of eviction nor 
shall Tenant be released from any of the terms, 
conditions and provisions of this Lease.  Tenant shall 
indemnify and hold Landlord harmless from all claims, 
liabilities, costs and expenses, including attorneys’ fees, 
paid or incurred by Landlord as a result of any default by 
Tenant of the terms, conditions and provisions of this 
Lease for which Landlord is not covered or paid by 
insurance.  In the event that an action or proceeding is 
brought against Landlord, Tenant, upon written notice 
from Landlord, will, at Tenant’s sole cost and expense, 



 

 

retain counsel approved by Landlord to defend such 
action or proceeding. 
 
12.  Electricity 

Tenant warrants that its use of electrical current will, 
at all times, not exceed the current capacity of the 
electrical service into the Premises, or the risers or wiring 
installation.  Tenant will not use or cause to be used 
equipment which will overload the existing service and 
installations or interfere with other tenants’ electrical 
service.  Any change in the character or nature of 
electrical service to the Premise s and/or to the Office 
shall not impose liability on the Landlord for any loss or 
damage sustained by Tenant as a result thereof. 
 
13.  Occupancy 
 Tenant shall not, at any time, use or occupy the 
Office in violation of or contrary to the permitted uses 
contained in the Certificate of Occupancy for the 
Premises and/or the Office.  Tenant has fully inspected 
the Office and is accepting the Office in its “as is” 
condition.  Tenant has performed “due diligence” with 
respect to the Premises and accepts the Office subject to 
any and all violations, whether same are of record or not.  
Landlord makes no representations as to the condition of 
the Office except as specifically set forth herein and on 
the Rider to this Paragraph, if any. 
 
14.  Landlord’s Alterations and Management 
 Landlord has the right to change the arrangement 
and/or location of entrances, hallways, passageways, 
doorways, doors, elevators, stairs or any other part of the 
Premises used by the general public, including toilets, 
and to change the name and/or number of the Premises.  
In the event that Landlord so changes as aforesaid, the 
same shall not constitute an eviction nor imposes any 
liability on Landlord for such election.  Rent and shall not 
be diminished or abated in such event as a result of any 
inconvenience, annoyance or injury to Tenant’s business 
and Landlord shall have o liability therefore.  Landlord 
may impose rules for the access to the Premises by 
Tenant’s social or business guests as Landlord deems 
proper and necessary for the security of the Premises 
and Tenant shall not have any claim against Landlord for 
any damages resulting therefrom. 
 
15.  Condemnation 
 If the whole or any part of the Premises and/or 
Office is taken by condemnation or otherwise by any 
governmental authority for public or quasi-public use, this 
Lease shall be terminated as of the date that title is 
vested pursuant to said proceeding and Tenant shall not 
have nay claim for the value of the remaining portion of 
this Lease and Tenant assigns to Landlord Tenant’s 
interest in any award.  Nothing contained herein shall 
prevent Tenant from making an independent claim to the 
authority for allowable expenses. 
 
16.  Legal Requirements, Insurance, Floor Capacity 
 Tenant shall, at its sole cost and expense, at all 
times under this Lease or prior to the Commencement 
Date if Tenant is in possession of the Office as provided 
herein, comply promptly with all laws, regulations and 
orders of all municipalities and their agencies having 
jurisdiction over the Premises and Office including, but 
not limited to fire and or insurance offices which shall 
impose any violation or notice of violation or affirmative 
obligation upon Landlord and or the Premises, whether or 
not concerning Tenant’s use of the Office or the 
Premises.  Tenant shall not be required to make any 
structural alterations and/or repairs unless Tenant, as a 
result of Tenant’s unauthorized uses and/or operations of 
business, violated such laws, regulations and/or rules.  
Tenant may appeal or object to such violations, fines etc. 
provided Tenant has, in Landlord’s sole judgment, 
secured Landlord with respect to same by either deposit 
of sufficient monies or by a surety bond in an amount and 
by a company satisfactory to Landlord, for all damages, 

penalties, expenses and interest, including reasonable 
attorneys’ fees provided same does not subject Landlord 
to criminal liability or create a default under any lease 
and/or mortgage of Landlord’s and does not result in a 
condemnation or eviction, in whole or in part.  Such 
appeal or objection by Tenant must be undertaken in an 
expeditious manner and at no cost to Landlord.  Tenant 
shall not do or cause to be done any act contrary to all 
laws, rules and regulations or which would violate any 
provision of Landlord’s policies of insurance or which 
would subject Landlord to liability to any person or entity 
for personal and/or property damages.  Tenant shall not 
keep any substance in the Office which is in violation of 
any law, rule and/or regulation which would result in a 
cancellation of Landlord’s policies of insurance.  Tenant 
shall not use the Office in such a manner that the 
premiums for Landlord’s policies of insurance would be 
increased over that rate in effect at the time the Tenant 
obtains possession of the Office.  Any cost, expense, 
fine, damages and/or penalties incurred by Landlord as a 
result of Tenant’s violation of any provision in this 
Paragraph shall be borne by Tenant and shall be paid to 
Landlord by Tenant as additional rent.  In any action or 
proceeding, the schedule of premiums issued by 
Landlord’s insurance carrier shall be conclusive evidence 
of the rate therefore.  Tenant shall not place a load on the 
floor of the Office contrary to the maximum floor area 
load permitted by law and the certificate of occupancy.  
The placement of heavy machines, mechanical 
equipment and/or office equipment shall be approved by 
Landlord and shall be placed in such manner, in 
Landlord’s sole judgment, by Tenant to avoid and prevent 
vibrations, noise and annoyance to other tenants. 
 
17.  No Mortgage or Assignment 
 Tenant shall not assign, mortgage and/or encumber 
this Lease or sublet the Office or allow the Office to be 
used by anyone other than Tenant without the prior 
written consent of Landlord.  The transfer of the majority 
interest in Tenant shall be deemed an assignment for 
purposes of this Paragraph.  Should this Lease be 
assigned or the Office sublet or used by anyone other 
than Tenant without Landlord’s written consent, Landlord 
may collect rent from the persons or entity so occupying 
and using the Office should Tenant default in the 
payment of Rent but such collection by Landlord shall not 
be deemed a waiver of the provisions of this Paragraph 
or a consent to such assignment, sublet or use or a 
release of Tenant’s obligations under this Lease.  Any 
consent given by Landlord to Tenant under this 
Paragraph in one instance shall not act to be a consent 
or waiver of Landlord’s rights in another. 
 
18.  No Other Space 
 Tenant is afforded no other rights to use any space 
in the Premises other than the Office. 
 
19.  Tenant’s Defaults 
 A. If there is a default by Tenant under the terms of 
this Lease, other than the obligation to pay Rent, or 
Tenant vacates the Office prior to the Termination Date, 
or if an execution has been issued against the property of 
Tenant or Tenant whereby the Office is used and/or 
occupied by someone other than Tenant, or if this Lease 
be rejected  in a Bankruptcy proceeding, or should 
Tenant not take possession of the Office with thirty (30) 
days from the Possession Date, the Landlord may notify 
Tenant of said default upon fifteen (15) days prior written 
notice to Tenant which sets forth Tenant’s default(s) and 
should Tenant fail to completely cure said specified 
default(s) within said fifteen (15) days, or if the default(s), 
by its nature cannot be cured within said fifteen (15) days 
or should Tenant fail to undertake with diligent effort to 
cure the default(s) within said fifteen (15) days, then , in 
such event, Landlord may serve upon Tenant, a written 
five (5) day notice canceling this Lease and Tenant, at 
the end of said five (5) days shall vacate and surrender 



 

 

the Office and Tenant shall continue to remain liable as 
set forth under this Lease. 
 B.  If Tenant shall be in default in the payment of 
Rent, or if the notice given pursuant to “A” hereinabove 
has expired or if Tenant is in default in payment of any 
other matter for which Tenant is liable to pay, then 
Landlord, without any further notice other than provided 
for in this paragraph (A above), may re-enter the Office, 
by force or otherwise, and dispossess Tenant or other 
occupant, by any lawful manner, and remove their 
possessions and retake the Office.  Tenant expressly 
waives the right to receive notice of such re-entry by 
Landlord and agrees that Landlord shall not be 
responsible for any damage sustained to the property of 
Tenant or other occupant.  If their be an extension or 
renewal of this Lease and Tenant shall default under any 
term, condition and/or provision of this Lease, Landlord 
may cancel such renewal or extension upon three (3) 
days prior written notice to Tenant. 
 
20.  Bankruptcy 
 A.  This Lease may be cancelled upon Landlord’s 
prior ten (10) day written notice to Tenant if there be 
commenced a case, whether voluntary or involuntary, by 
or against Tenant or any other person or entity occupying 
the Office, in a bankruptcy court in any State, or if Tenant 
or any other person or entity occupying the Office, should 
make an assignment for the benefit of creditors under 
any law.  Upon such event, Tenant or any other occupant 
shall not be entitled to possession of the Office and shall 
immediately vacate the Office and surrender same to 
Landlord. 
 B.  It is expressly agreed that in the event of a 
termination of this Lease pursuant to “A” above,  
notwithstanding any other provision contained in this 
Lease, Landlord shall be entitled to receive from Tenant, 
as and for liquidated damages, the higher of (1) the 
maximum amount permitted by law or (2) an amount 
equal to the difference between the Rent from the date of 
termination as set forth pursuant to “A” above to the 
Termination Date and the fair and reasonable market rent 
for the same period of time.  In computing such amount, 
the same shall be discounted at the rate of three (3%) 
percent.  If the Office shall be re-rented during that period 
of time, the rent paid under the re-rental agreement shall 
be conclusive proof of the reasonable market rent. 
 
21. Remedies 
 In the event of any default, re-entry by Landlord, 
termination and/or eviction by summary proceedings or 
otherwise (a) Rent up to the date of such re-entry and/or 
eviction or termination shall be due, (b) Landlord may re-
rent the Office, in whole or in part, for a term equal to or 
in excess of the Termination Date, and Landlord may be 
free to grant such concessions or charge rent in excess 
of the Rent as the Landlord sees fit, and/or (c) Tenant 
shall be obligated to Landlord for liquated damages 
(“Liquidated Damages”) for such default, termination 
and/or eviction in an amount equal to the difference 
between the Rent and the rent to be charged up to the 
Termination Date and any charges incurred by Landlord 
including, but not limited to reasonable attorneys’ fees, 
litigation costs and expenses, brokers’ fees, advertising 
fees, maintenance charges in keeping the Office in good 
condition and charges incurred in getting the Office in a 
condition for such re-renting.  Landlord’s failure to re-rent 
the Office shall not affect or release Tenant form said 
liquidated damages.  The Liquidated Damages shall be 
paid in monthly installment when Rent is due prorated 
over the remaining term of this Lease.  Landlord may, in 
getting the Office in condition for such re-renting, make 
such alterations, repairs and/or decorations in the Office 
as in Landlord’s sole judgment are necessary and such 
undertakings by Landlord shall not release Tenant from 
liability under the terms, conditions and provisions of this 
Lease.  Landlord shall in no way be liable to Tenant for 
failing to re-let the Office or to collect rent from the new 
tenant.  The rights afforded Landlord under this 

Paragraph are not exclusive and Landlord may avail itself 
of any and all remedies available to it under law.  Tenant 
expressly waives any right of redemption Tenant may 
now have or will have should Tenant be evicted from the 
Office or dispossessed therefrom. 
 
22.  Fees and Expenses 
 Should Tenant default under any of the terms, 
conditions and/or provisions of this Lease, Landlord may, 
after giving notice if required and upon the expiration of 
any grace period set forth in this Lease, immediately and 
without prior notice to Tenant perform or cause to be 
performed Tenant’s obligations.  If in connection with the 
aforesaid, Landlord incurs any cost and/or expense or 
becomes obligated to pay money as a result thereof, 
including but not limited to legal fees, reasonable 
attorneys’ fees, litigation expenses, Tenant shall pay to 
Landlord such monies, with interest.  The foregoing cost, 
expense or payment of money by Landlord shall be shall 
be paid by Tenant to Landlord within fifteen (15) days 
from the date Landlord bills Tenant.  Should these billed 
amounts come subsequent to the Termination Date, 
Landlord may institute proceedings against Tenant for the 
recovery of same. 
 
23.  Access 
 Landlord or Landlord’s agents, servants and/or 
employees may enter the Office for emergency purposes 
at any time and at any other reasonable time in order to 
make inspections and/or make repairs, alterations or 
additions as Landlord deems proper and/or necessary to 
the Office and/or the Premises.  Tenant grants Landlord 
the right to use the Office to replace and/or maintain the 
HVAC services and facilities.  For this purpose, Landlord 
may bring into the Office all necessary materials and 
supplies and same shall not be deemed to give Tenant 
any right to claim an actual or constructive eviction or any 
right to an abatement of Rent or to a claim for damages 
as a result of loss of or interruption of Tenant’s business.  
During the term of this Lease, Landlord shall have the 
right to enter the Office, at reasonable times and upon 
reasonable notice, for the purpose of exhibiting same to 
prospective purchasers and mortgagees.  Landlord shall 
also have the right, within the six months prior to the 
Termination Date, to enter the Office for the purpose of 
exhibiting same to prospective tenants.  Should Tenant 
not be present to allow access to the Office, Landlord 
may enter the Office by using a master key, provided 
Landlord exercises reasonable care to insure Tenant’s 
property and such entry shall not subject Landlord or its 
agents liable for any damages as result thereof and the 
obligations of Tenant under the terms, conditions and/or 
provisions of this Lease shall not be affected thereby.  
Should Tenant entirely vacate the Office within thirty (30) 
days of the Termination Date, Landlord may enter the 
Office and make such alterations, repairs, additions or 
changes without affecting Tenant’s obligations under this 
Lease, including, but not limited to Tenant’s obligation to 
pay Rent or creating liability for Landlord to Tenant. 
 
24.  Waiver 
 The failure by Landlord to seek redress or any 
remedy for Tenant’s default under any of the terms, 
conditions and/or provisions of this Lease or of any rule 
imposed and declared by Landlord shall not constitute a 
waiver by Landlord for any future defaults or violations.  
Landlord’s receipt of Rent at a time when Landlord has 
knowledge or should have knowledge of any default or 
violation shall not be deemed a waiver thereof.  Only a 
written waiver signed by Landlord shall be effective and 
binding upon Landlord.  Any Rent received by Landlord 
which is less than the amount due shall be deemed to be 
“on account” and any notation or statement on Tenant’s 
check shall be deemed payment in full or accord and 
satisfaction and Landlord may accept such payment 
without prejudice to Landlord’s right to pursue such 
available remedy for the balance of same or for any other 
remedy afforded Landlord under the terms, provisions 



 

 

and/or conditions of this Lease.  Only a surrender of the 
Office in writing signed by Landlord shall be effective and 
binding upon Landlord and/or Tenant and such surrender 
must be made to Landlord or Landlord’s authorized 
agent.  An acceptance of a surrender of the Office and 
keys to same by persons other than Landlord or its 
authorized agent shall be effective as a termination of this 
Lease. 
 
25.  Landlord’s Inability To Perform 
 Tenant’s obligation to pay Rent and/or to comply 
with any of the terms, provisions and/or conditions of this 
Lease as well as the Lease itself shall not be affected, 
impaired, amended or excused due to Landlord’s inability 
to perform any of its obligations contained in this Lease, 
or to supply any if delayed in supplying any service or 
item or is unable to make, or is delayed in the making of 
any repair, alterations, additions, or is unable to supply or 
is delayed in supplying any equipment, services, fixtures 
or any other material to be supplied hereunder, provided 
that Landlord is unable to do so because of labor 
problems, strife or strike or any other cause whatsoever 
including, but not limited to war or other emergency.   
 
26.  Excavations 
 In the event that there be an authorized excavation 
conducted upon lands adjacent to the Premises, Tenant 
shall allow the parties conducting same entry into the 
Office for the purpose of performing necessary work as 
such party deems necessary to shore up and/or preserve 
the wall of the Premises from damage including but not 
limited to supporting the existing exterior walls and 
foundations.  Tenant further agrees to waive any right 
Tenant may have to make a claim for damages caused 
thereby or indemnity therefore from that party or Landlord 
or for an abatement of Rent. 
 
27.  No Representations by Landlord 
 Landlord and/or Landlord’s agents, servants and/or 
employees have not made any representations nor 
promises of any kind to Tenant as to the physical 
condition of the Premises and/or Office or as to the 
financial condition and health or as to the operation of the 
Premises except as specifically set forth in this Lease 
and Tenant does not acquire any rights, easements or 
licenses except as specifically set forth in this Lease.  
Tenant has accepted the Office in its “as is” condition 
after having thoroughly inspecting same and without 
relying on any representations made by Landlord, its 
agents, servants and/or employees.  Tenant’s occupation 
of the Office is conclusive proof that the Office and 
Premises are in broom clean condition at the date Tenant 
first occupies the Office. 
 
28.  Non-merger 
 All prior agreements, understandings and 
representations are merged in this Lease which fully 
expresses the parties’ agreement and this Lease may 
only be amended or modified or terminated, other than on 
the Termination Date, by written agreement signed by 
Tenant and Landlord. 
 
29.  Non-Disturbance 
 As long as Tenant pays Rent and complies fully with 
all of the terms, provisions and conditions of this Lease 
on Tenant’s part to be performed, Tenant may peacefully 
occupy the Office subject too any mortgage, ground 
lease or underlying lease. 
 
30.  Waiver 
 Tenant and Landlord hereby waive trial by jury in 
any action, proceeding or litigation brought by one 
against the other or in which either party is brought in by 
a third party, except for personal injury or property 
damage actions, in which any of the terms, provisions 
and/or conditions of this Lease or any statutory remedy is 
involved or the use and/or occupancy of the Office is at 
issue.  Tenant and Landlord agree that in any action 

seeking possession of the Office, Tenant will not impose 
any counterclaim or set-off against Landlord of any kind 
or nature except if mandated by statute. 
 
 
31. Notices 
 Any notice, statement or communication which 
Landlord is to give to Tenant, shall be deemed to be 
sufficiently given if it is in writing and delivered personally 
to Tenant or sent by certified mail or overnight courier 
addressed to Tenant at the Office or other business 
address of Tenant or at the residence of Tenant or left at 
any one of the addresses and the time of giving such 
notice, statement or communication shall be deemed 
given at the time same are left with or mailed or delivered 
to the overnight courier.  Any notice to be given by 
Tenant to Landlord must be given by certified mail or 
overnight courier at Landlord’s address above. 
 
32.  Rules 
 Tenant, its agents, servants and/or employees, 
licensees, business guests or visitors shall comply strictly 
and faithfully with the Rules that Landlord may adopt, at 
any time, notice of which shall be given to Tenant.  
Landlord may choose the manner in which said notice is 
given.  In the event that Tenant disputes the 
reasonableness of any Rule, Tenant and Landlord agree 
to submit such dispute to the American Arbitration 
Association, New York, New York for binding arbitration 
provided Tenant gives written notice to Landlord within 
twenty (20) days of receipt of notice of adoption of the 
Rule or Rules.  Notwithstanding the provisions of this 
Paragraph, Landlord is not under any obligation to 
enforce the Rules with respect to any other tenant in the 
Premises or to enforce any term, condition or provision of 
any other lease.  Landlord is not liable to Tenant for any 
damages caused by another tenant violating the Rules or 
any term, provision or condition of that tenant’s lease. 
 
33.  Definitions 

Wherever and whenever used in this Lease, the 
following definitions shall be ascribed to these words: 

a) “Business Day” shall mean the days of the week 
except Saturday and Sunday and except legal holidays 
observed by either Staten of Federal Governments and 
those set forth in any union contract which applies to the 
Premises 

b) “Office” or “Offices” shall not mean Premises but 
shall mean premises other than those utilized for the sale 
of goods and merchandise or for the display of same, or 
a restaurant, shop, machine shop, manufacturing plant or 
other retail establishment. 

c) “Landlord” shall mean the owner of the Premises 
or a lessee thereof, or a mortgagee in possession and 
should there be a sale or lease of the entire Premises, 
Landlord is released form all obligations and liabilities 
under this Lease and it will be conclusively presumed that 
the purchaser or lessor will perform the obligations and 
liabilities of Landlord herein. 

d) “Re-enter” and “Re-entry” are not to be strictly 
taken in their legal definitions. 
 
34.  Estoppel Certificate 
 Upon fifteen (15) prior written notice to Tenant, 
Tenant shall execute and deliver to Landlord or to any 
other entity that Landlord directs, a certificate, in 
recordable form, stating that the Lease, as it exists on the 
date of the certification, is in full force and effect, that it 
has not be amended, modified or terminated, the date to 
which Rent has been paid and setting forth specifically if 
any defaults exist on the part of Landlord. 
 
35.  Subordination 
 The Lease is subject and subordinate to all existing 
and future mortgages or ground leases or underlying 
leases which affects the Premises and to all renewals, 
modifications or replacements thereof without the 
necessity of any notice or written instruments and Tenant 



 

 

shall, at Landlord request, execute a document to this 
effect. 
 
36.  Surrender of Office 
 Upon the Termination Date or other termination of 
this Lease, Tenant shall vacate and surrender the Office 
in as is condition and in good condition, reasonable wear 
and tear excepted and free from Tenant’s property.  All 
damages which were caused by or on behalf of Tenant 
shall be repaired by Tenant at Tenant’s sole cost and 
expense prior to the surrender of the Office.  This 
Paragraph survives the Termination Date or the date of 
other termination of this Lease.  Should the Termination 
Date be a Sunday or legal holiday, the Termination Date 
shall be the immediate previous day. 
 
37.  Parties Bound 

 This Lease is binding upon Landlord and Tenant and 
their respective assignees and/or successors in interest.  
Should Tenant obtain a judgment against Landlord, 
Tenant shall look only to Landlord’s interest in the 
Premises for the collection of same. 
 
38.  Paragraph Headings 
 Paragraph headings are for reference only. 
 
39.  Effectiveness 
 This Lease shall become effective as of the date 
when Landlord delivers a fully executed copy hereof to 
Tenant or Tenant’s attorney. 
 
40.  Riders 
 Additional terms are contained in the riders annexed 
hereto and designated Rider ____N/A_____________. 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

This Lease has been entered into as of the Date of Lease. 
 
 
LANDLORD TENANT  
    

Michael G. Ciaravino, City Manager 
Per Res. No.  
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RESOLUTION NO.:                         - 2017 
 

OF 

 

OCTOBER 10, 2017 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO ENTER INTO AN AGREEMENT WITH COLBY KENNELS 

TO PROVIDE FOR BOARDING SERVICES FOR DOGS IN  

THE CUSTODY OF THE CITY OF NEWBURGH 

 

 

WHEREAS, as mandated by the Agriculture & Markets Law of New York State, the 

Animal Control Unit must have caregivers for the dogs taken into the custody of the City of 

Newburgh; and 

 

WHEREAS, Colby Kennels has submitted a revised proposal to provide boarding services 

such as clean housing, feeding and rehabilitation of dogs in the custody of the City of Newburgh; 

and 

 

WHEREAS, this Council has reviewed the revised proposed agreement with Colby 

Kennels and has determined that entering into the same would be in the best interests of the City 

of Newburgh, its citizens and the animals alike; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to enter into an agreement, in 

substantially the same form annexed hereto with such other terms and conditions as may be 

required by the Corporation Counsel, with Colby Kennels to provide boarding services for the 

dogs in the custody of the City of Newburgh. 
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AGREEMENT FOR VENDOR SERVICES 
 

 

 THIS AGREEMENT is entered into as of this ______ day of __________, 2017, by and 

between the CITY OF NEWBURGH, a municipal corporation chartered under the authority of 

the State of New York, hereinafter referred to as the “CITY,” with principal offices at 83 

Broadway, City Hall, Newburgh, New York 12550; and COLBY KENNELS, a firm with principal 

offices at _________________________________, New York 12550 hereinafter referred to as 

“VENDOR.”  

 
ARTICLE 1.  SCOPE OF WORK 

 

VENDOR agrees to perform the SERVICES 

and/or supply the goods identified in 

Schedule A, (the “SERVICES”) which is 

attached to, and is part of this Agreement.  

VENDOR agrees to perform the SERVICES 

and/or supply the goods in accordance with 

the terms and conditions of this Agreement.  

It is specifically agreed that the CITY will not 

compensate VENDOR for any SERVICES 

and/or goods provided outside those 

specifically identified in Schedule A, without 

prior authorization, evidenced only by a 

written Change Order or Addendum to this 

Agreement executed by the City Manager of 

the CITY after consultation with the City 

Department Head responsible for the 

oversight of this Agreement (hereinafter 

“Department Head”). 

 

Any and all reports, documents, charts, 

graphs, maps, designs, images, photographs, 

computer programs and software, artwork, 

creative works, compositions, and the rights 

to employ, publish, disseminate, amend or 

otherwise use same, and/or any other 

intellectual property to be provided by 

VENDOR to CITY under the terms of this 

Agreement shall become the property of the 

CITY, unless otherwise provided for by the 

parties.   

 

ARTICLE 2.  TERM OF AGREEMENT 

 

VENDOR agrees to perform the SERVICES 

and/or supply goods beginning as of October 

1, 2017, and ending September 30, 2018.  

This contract may be renewed by the City for 

each of five (5) successive one-year terms.                         

 

ARTICLE 3.  COMPENSATION 

 

For satisfactory performance of the 

SERVICES and/or receipt of conforming 

goods or, as such SERVICES or goods may 

be modified by mutual written agreement, 

the CITY agrees to compensate VENDOR in 

accordance with the fees and expenses as 

stated in Schedule A, which is attached to 

and is part of this Agreement.  VENDOR 

SHALL submit to the CITY a monthly 

itemized invoice for SERVICES rendered 

during the prior month, or as otherwise set 

forth in Schedule A, and prepared in such 

form and supported by such documents as 

the CITY may reasonably require.  The CITY 

will pay the proper amounts due VENDOR 

within sixty (60) days after receipt of a CITY 

Claimant’s Certification form, and if the 

Claimant’s Certification form is 

objectionable, will notify VENDOR, in 

writing, of the CITY’S reasons for objecting 

to all or any portion of the invoice submitted 

by VENDOR.   

 

ARTICLE 4.  EXECUTORY CLAUSE 

 

The CITY shall have no liability under this 

Agreement to VENDOR or to anyone else 

beyond funds appropriated and available for 

this Agreement. 

 

ARTICLE 5. PROCUREMENT OF 

AGREEMENT 

 

VENDOR represents and warrants that no 

person or selling agency has been employed 

or retained by VENDOR to solicit or secure 

this Agreement upon an agreement or upon 

an understanding for a commission, 

percentage, a brokerage fee, contingent fee or 
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any other compensation.  VENDOR further 

represents and warrants that no payment, gift 

or thing of value has been made, given or 

promised to obtain this or any other 

agreement between the parties.  VENDOR 

makes such representations and warranties to 

induce the CITY to enter into this 

Agreement and the CITY relies upon such 

representations and warranties in the 

execution hereof. 

 

ARTICLE 6.  CONFLICT OF INTEREST 

 

VENDOR represents and warrants that 

neither it nor any of its directors, officers, 

members, partners or employees, have any 

interest nor shall they acquire any interest, 

directly or indirectly which would or may 

conflict in any manner or degree with the 

performance or rendering of the SERVICES 

herein provided. VENDOR further 

represents and warrants that in the 

performance of this Agreement, no person 

having such interest or possible interest shall 

be employed by it and that no elected official 

or other officer or employee of the CITY, nor 

any person whose salary is payable, in whole 

or in part, by the CITY, or any corporation, 

partnership or association in which such 

official, officer or employee is directly or 

indirectly interested shall have any such 

interest, direct or indirect, in this Agreement 

or in the proceeds thereof, unless such 

person submits a letter disclosing such an 

interest, or the appearance or potential of 

same, to the City Manager and a copy to the 

Corporation Counsel of the CITY in 

advance of the negotiation and execution of 

this Agreement. 

 

ARTICLE 7.  FAIR PRACTICES 

 

VENDOR and each person signing on behalf 

of the VENDOR represents, warrants and 

certifies that the prices in this Agreement 

have been arrived at independently by 

VENDOR without collusion, consultation, 

communication, or agreement with any other 

bidder, proposer or with any competitor as to 

any matter relating to such prices which has 

the effect of, or has as its purpose, restricting 

competition; and that no attempt has been 

made or will be made by VENDOR to 

induce any other person, partnership, 

corporation or entity to submit or not to 

submit a proposal or quote for the purpose 

of restricting competition. 

 

ARTICLE 8. INDEPENDENT 

CONTRACTOR 

 

In performing the SERVICES and/or 

supplying goods and incurring expenses 

under this Agreement, VENDOR shall 

operate as, and have the status of, an 

independent contractor and shall not act as 

agent, or be an agent, of the CITY.  As an 

independent contractor, VENDOR shall be 

solely responsible for determining the means 

and methods of performing the SERVICES 

and/or supplying of the goods and shall have 

complete charge and responsibility for 

VENDOR’S personnel engaged in the 

performance of the same. 

 

In accordance with such status as 

independent contractor, VENDOR 

covenants and agrees that neither it nor its 

employees or agents will hold themselves out 

as, nor claim to be officers or employees of 

the CITY, or of any department, agency or 

unit thereof by reason hereof, and that they 

will not, by reason hereof, make any claim, 

demand or application to or for any right or 

privilege applicable to an officer or employee 

of the CITY including, but not limited to, 

Worker’s Compensation coverage, health 

coverage, Unemployment Insurance Benefits, 

Social Security coverage or employee 

retirement membership or credit. 

 

ARTICLE 9.  NON-EXCLUSIVITY, 

ASSIGNMENT AND 

SUBCONTRACTING 

 

The parties recognize and agree that 

VENDOR is providing specialized 

professional services to assist CITY in 

performing its obligations under the 

Agricultural & Markets Law and other state 

and local laws, rules and regulations; and 

that VENDOR will provide its services in 

accordance with same.  The parties agree 

that this agreement in non-exclusive, and 

that CITY shall be entitled to secure the 

same services and/or goods from another 
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vendor as provided by VENDOR hereunder 

at any time including during the term of 

this Agreement. 

 

VENDOR shall not assign any of its rights, 

interest or obligations under this Agreement, 

or subcontract any of the SERVICES to be 

performed by it under this Agreement, 

without the prior express written consent of 

the City Manager of the CITY.  Any such 

subcontract, assignment, transfer, 

conveyance, or other disposition without 

such prior consent shall be void and any 

SERVICES provided thereunder will not be 

compensated. Any subcontract or assignment 

properly consented to by the CITY shall be 

subject to all of the terms and conditions of 

this Agreement. 

 

The provisions of this clause shall not 

hinder, prevent, or affect any assignment by 

VENDOR for the benefit of its creditors 

made pursuant to the laws of the State of 

New York. 

 

This agreement may be assigned by the CITY 

to any corporation, agency, municipality or 

instrumentality having authority to accept 

such assignment. 

 

ARTICLE 10.  BOOKS AND RECORDS 

 

VENDOR agrees to maintain separate and 

accurate books, records, documents and 

other evidence and accounting procedures 

and practices which sufficiently and properly 

reflect all direct and indirect costs of any 

nature expended in the performance of this 

Agreement. 

 

ARTICLE 11. RETENTION OF 

RECORDS 

 

VENDOR agrees to retain all books, records 

and other documents relevant to this 

Agreement for six (6) years after the final 

payment or termination of this Agreement, 

whichever later occurs.  CITY, or any State 

and/or Federal auditors, and any other 

persons duly authorized by the CITY, shall 

have full access and the right to examine any 

of said materials during said period. 

 

ARTICLE 12.  AUDIT BY THE CITY 

AND OTHERS 

 

All Claimant Certification forms or invoices 

presented for payment to be made 

hereunder, and the books, records and 

accounts upon which said Claimant’s 

Certification forms or invoices are based are 

subject to audit by the CITY.  VENDOR 

shall submit any and all documentation and 

justification in support of expenditures or 

fees under this Agreement as may be 

required by the CITY so that it may evaluate 

the reasonableness of the charges, and 

VENDOR shall make its records available to 

the CITY upon request.  All books, 

Claimant’s Certification forms, records, 

reports, cancelled checks and any and all 

similar material may be subject to periodic 

inspection, review and audit by the CITY, 

the State of New York, the federal 

government, and/or other persons duly 

authorized by the CITY.  Such audits may 

include examination and review of the source 

and application of all funds whether from 

the CITY, State, the federal government, 

private sources or otherwise.  VENDOR shall 

not be entitled to any interim or final 

payment under this Agreement if any audit 

requirements and/or requests have not been 

satisfactorily met. 

 

ARTICLE 13.  INSURANCE 

 

For all of the SERVICES set forth herein and 

as hereinafter amended, VENDOR shall 

maintain or cause to be maintained, in full 

force and effect during the term of this 

Agreement, at its expense, Workers’ 

Compensation insurance, liability insurance 

covering personal injury and property 

damage of a minimum of $2,000,000 per 

occurrence, naming the City as additional 

insured, and other insurance with stated 

minimum coverages, as required by law:   

Notwithstanding anything to the contrary in 

this Agreement, VENDOR irrevocably waives 

all claims against the CITY for all losses, 

damages, claims or expenses resulting from 

risks commercially insurable under 

commercially-available policies of insurance.   
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If the insurance is terminated for any reason, 

VENDOR agrees to purchase an unlimited 

extended reporting provision to report claims 

arising from the SERVICES performed or 

goods provided for the CITY; and 

 

Immediate notice shall be given to the CITY 

through the City Manager of circumstances 

or incidents that might give rise to future 

claims with respect to the SERVICES 

performed under this Agreement. 

 

ARTICLE 14.  INDEMNIFICATION 

 

VENDOR agrees to defend, indemnify and 

hold harmless the CITY, including its 

officials, employees and agents, against all 

claims, losses, damages, liabilities, costs or 

expenses (including, without limitation, 

reasonable attorney fees and costs of 

litigation and/or settlement), whether 

incurred as a result of a claim by a third party 

or any other person or entity, arising out of 

the SERVICES performed and/or goods 

supplied pursuant to this Agreement which 

the CITY or its officials, employees or agents, 

may suffer by reason of any negligence, fault, 

act or omission of VENDOR, its employees, 

representatives, subcontractors, assignees, or 

agents. 

 

 

ARTICLE 15.  PROTECTION OF CITY 

PROPERTY  

 

VENDOR assumes the risk of and shall be 

responsible for, any loss or damage to CITY 

property, including property and equipment 

leased by the CITY, used in the performance 

of this Agreement and caused, either directly 

or indirectly by the acts, conduct, omissions 

or lack of good faith of VENDOR, its 

officers, directors, members, partners, 

employees, representatives or assignees, or 

any person, firm, company, agent or others 

engaged by VENDOR as an expert 

consultant specialist or subcontractor 

hereunder. 

 

In the event that any such CITY property is 

lost or damaged, except for normal wear and 

tear, then the CITY shall have the right to 

withhold further payments hereunder for the 

purposes of set-off in sufficient sums to cover 

such loss or damage. 

 

ARTICLE 16. CONFIDENTIAL 

INFORMATION 

 

In the course of providing the SERVICES 

and/or goods hereunder, VENDOR may 

acquire knowledge or come into possession 

of confidential, sensitive or proprietary 

information belonging to CITY.  VENDOR 

agrees that it will keep and maintain such 

information securely and confidentially, and 

not disclose such information to any third 

parties, including the media, nor use such 

information in any manner publically or 

privately, without receiving the prior 

approval, in writing, of the CITY authorizing 

such use.  VENDOR’S obligations under this 

clause to maintain the confidentiality of such 

information and to refrain from using such 

information in any manner without the prior 

written approval of the CITY shall survive 

the termination or expiration of this 

Agreement.    

 

ARTICLE 17.  TERMINATION 

 

Either party may, by written notice to the 

other effective ninety (90) days after mailing, 

terminate this Agreement in whole or in part 

at any time (i) for convenience, (ii) upon the 

failure of a party to comply with any of the 

terms or conditions of this agreement, or (iii) 

upon the VENDOR becoming insolvent or 

bankrupt. 

 

Upon termination of this Agreement, the 

VENDOR shall comply with any and all 

CITY closeout procedures, including, but not 

limited to: 

 

A. Accounting for and refunding to 

the CITY within thirty (30) days, any 

unexpended funds which have been paid to 

VENDOR pursuant to this Agreement; and 

 

B. Furnishing within thirty (30) days 

an inventory to the CITY of all equipment, 

appurtenances and property purchased by 

VENDOR through or provided under this 

Agreement, and carrying out any CITY 

directive concerning the disposition thereof. 
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ARTICLE 18.  GENERAL RELEASE 

 

The acceptance by VENDOR or its assignees 

of the final payment under this Agreement, 

whether by Claimant’s Certification form, 

judgment of any court of competent 

jurisdiction, or administrative means shall 

constitute and operate as a general release to 

the CITY from any and all claims of 

VENDOR arising out of the performance of 

this Agreement. 

 

ARTICLE 19.  NO ARBITRATION 

 

Any and all disputes involving this 

Agreement, including the breach or alleged 

breach thereof, may not be submitted to 

arbitration unless specifically agreed thereto 

in writing by the City Manager of the CITY, 

but must instead only be heard in the 

Supreme Court of the State of New York, 

with venue in Orange County. 

 

ARTICLE 20.  GOVERNING LAW 

 

This Agreement shall be governed by the laws 

of the State of New York.  VENDOR shall 

render all SERVICES under this Agreement 

in accordance with applicable provisions of 

all federal, state and local laws, rules and 

regulations as are in effect at the time such 

SERVICES are rendered. 

 

 

 

 

 

ARTICLE 21.  ENTIRE AGREEMENT  

 

The rights and obligations of the parties and 

their respective agents, successors and 

assignees shall be subject to and governed by 

this Agreement, including Schedules A and 

B, which supersede any other understandings 

or writings between or among the parties. 

 

ARTICLE 22.  MODIFICATION 

 

No changes, amendments or modifications of 

any of the terms and/or conditions of this 

Agreement shall be valid unless reduced to 

writing and signed by both parties.  Changes 

in the scope of SERVICES in this Agreement 

shall not be binding, and no payment shall 

be due in connection therewith, unless prior 

to the performance of any such SERVICES, 

the City Manager of the CITY, after 

consultation with the Department Head and 

Corporation Counsel, executes an 

Addendum or Change Order to this 

Agreement, which Addendum or Change 

Order shall specifically set forth the scope of 

such extra or additional SERVICES and the 

amount of compensation and the extension 

of the time for performance, if any, for any 

such SERVICES.  Unless otherwise 

specifically provided for therein, the 

provisions of this Agreement shall apply with 

full force and effect to the terms and 

conditions contained in such Addendum or 

Change Order. 

 

 

 

 

 

 

{THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK} 
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 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date 

set forth above. 

 

 

 

THE CITY OF NEWBURGH  COLBY KENNELS 

 

 

 

 

BY: _________________________ BY: ________________________

 Michael G. Ciaravino,    

 City Manager     Title: 

 Per Resolution No.     -2017 

 

 

DATE: _________________________  DATE: _______________________ 

 

 

 

 

 

 

 

APPROVED: 

 

 

 

__________________________________ 

KATHRYN MACK  

CITY COMPTROLLER 

 

 

 

___________________________________ 

MICHELLE KELSON 

CORPORATION COUNSEL 



 8

  

 

 

 

 

 

 

 

 

 

 

 









RESOLUTION NO.:                     -2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING 

WITH THE PATROLMEN’S BENEVOLENT ASSOCIATION 

OF NEWBURGH, NEW YORK, INC. TO PROVIDE 

FOR ADDITIONAL BENEFITS PROVIDED FOR 

IN SECTION 242 OF THE MILITARY LAW 

FOR POLICE OFFICER THOMAS BUTTNER 

WHILE SERVING ACTIVE DUTY IN THE MILITARY 

EFFECTIVE ON OR ABOUT SEPTEMBER 24, 2017 

 

  

 WHEREAS, the City of Newburgh and the Police Benevolent Association of 

Newburgh, New York, Inc. (hereinafter “the Union”), are parties to a collective bargaining 

agreement; and 

 

 WHEREAS, certain members of the Union serving in the military reserve have 

been or are liable to be called to active duty as a result of the ongoing conflicts overseas to 

defend American freedom and protect our people from their declared enemies, and will 

continue to be required to interrupt regular City employment; and 

 

 WHEREAS, the City Council of the City of Newburgh wishes to grant certain 

additional benefits to such employees; and  

 

WHEREAS, the City Council has reviewed the terms of the Memorandum of 

Understanding, a copy of which is annexed hereto, and has consulted with the 

representatives of the City, who have recommended that the City Council approve the 

agreement; 

 

 NOW, THEREFORE, BE IT  

 

RESOLVED, by the Council of the City of Newburgh, New York that the City 

Manager be and he is hereby authorized to execute on behalf of the City of Newburgh, the 

Memorandum of Understanding annexed hereto, or in substantially the same form; and be 

it further  

 

 RESOLVED, that the Council of the City of Newburgh hereby extends its esteem, 

gratitude, appreciation and admiration to every member of the Union and all others called 

to active duty on behalf of this Country. 
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MEMORANDUM OF UNDERSTANDING 

 

BETWEEN 

PATROLMEN’S BENEVOLENT ASSOCIATION  

OF NEWBURGH, NEW YORK, INC. 

AND 

THE CITY OF NEWBURGH 

 

 

 WHEREAS, the CITY OF NEWBURGH (CITY) and PATROLMEN’S 

BENEVOLENT ASSOCIATION OF NEWBURGH, NEW YORK, INC. (PBA), are 

desirous of entering into an agreement between the parties to provide for extended military 

benefits for members who are military reservists and are federally activated to military duty 

as of the result of the events of September 11, 2001 and the ongoing conflicts overseas 

beyond the benefits mandated by New York State Military Law.  

 

 IT IS HEREBY UNDERSTOOD AND AGREED BY THE PARTIES HERETO 

AS FOLLOWS: 

 

 1.  Members of the PBA ordered to active military duty (including ordered 

service in the reserve force) as a result of the events of September 11, 2001, and the 

ongoing conflicts overseas, shall be entitled to receive the following benefits: 

 

a) Members who have exhausted their entitlement to paid military leave under 

Section 242 of the Military Law shall be entitled to an additional thirty (30) 

calendar days or twenty-two (22) working days of supplemental military 

leave at full pay, whichever is greater, in any one calendar year, not 

exceeding in total sixty (60) calendar days for any one continuous period of 

absence; 

 

b) Members who have exhausted their entitlement to the paid leave set forth 

in paragraph (a) above shall be entitled to military leave at a rate of pay 

equal to the Member’s rate of pay pursuant to the Collective Bargaining 

Agreement less the compensation received by the Member as a result of his 

or her active duty.  The Member shall provide the city with an “enlisted pay 

chart” establishing the applicable military rate of pay; 

 

c) Members shall receive the same individual or family health insurance 

benefits provided pursuant to the Collective Bargaining Agreement, as 

received by such members prior to their date of activation; 

 

d) Members shall accrue vacation leave at the rate set forth in the Collective 

Bargaining Agreement during the period they receive benefits pursuant to 

this Memorandum.  



 

2. The benefits provided in paragraph 1 of this Memorandum shall be in 

effect from September 24, 2017 to and including May 21, 2018.  The terms of this 

Memorandum may be extended by resolution in the event that the Member’s active duty 

status extends beyond May 21, 2018. 

 

 3. The parties agree and acknowledge that this agreement shall not establish 

any past practice or precedent for members called for active military duty for any reason 

other than the events of September 11, 2001, and currently ongoing overseas conflicts in 

Iraq, Afghanistan and related areas. 

 

Dated:  October ______, 2017 

  Newburgh, New York 

 

 

AGREED TO: 

 

CITY OF NEWBURGH  

 

 

 

By: ___________________________________ 

 Michael G. Ciaravino, City Manager 

 Per Resolution No.  

 

 

 

PATROLMEN’S BENEVOLENT ASSOCIATION  

OF NEWBURGH, NEW YORK, INC. 

 

 

 

By: __________________________________ 

 Joseph Palermo, President 
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LOCAL LAW NO.:                - 2017 

 

OF 

 

OCTOBER 10, 2017 

 

 

A LOCAL LAW TO FURTHER AMEND THE INCOME LEVELS AND  

THE EXEMPTION TERM OF CHAPTER 270 “TAXATION” ARTICLE V “EXEMPTION 

FOR FIRST-TIME HOMEBUYERS OF NEWLY CONSTRUCTED HOMES” 

OF THE CODE OF THE CITY OF NEWBURGH 

 

 

 BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

 

SECTION 1 - TITLE 

 

 This Local Law shall be referred to as “A Local Law to further amend the Income Levels 

and the Exemption Term of Chapter 270 ‘Taxation’, Article V ‘Exemption for First-Time 

Homebuyers of Newly Constructed Homes’ of the Code of the City of Newburgh”. 

 

SECTION 2 - PURPOSE AND INTENT 

 

 The purpose of this local law is to amend the Code of the City of Newburgh to afford first- 

time homebuyers of newly constructed homes a partial exemption from real property taxes levied 

by the City as permitted under New York State Real Property Tax Law Section 457 as same has 

been amended by the New York State Legislature and to lengthen the exemption term as allowed 

by law.  

 

SECTION 3 - AMENDMENT 

 

 Chapter 270 entitled “Taxation” of the Code of the City of Newburgh is hereby amended 

by the following amendment to Article V entitled “Exemption for First-Time Homebuyers of 

Newly Constructed Homes” which is now to read as follows:   
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§ 270-26.  Purpose.  

 

The purpose of this article is to provide partial exemption from taxation and special ad valorem 

levies for owner-occupied, primary residential property that is newly constructed or reconstructed 

under certain conditions set forth below.   

 

§ 270-27.  Definitions.  

 

As used in this article, the following terms, phrases, words and their derivations shall have the 

following meanings:   

 

FIRST-TIME HOMEBUYER -- An individual or individuals who have not owned, and are not 

married to a person who has owned, a primary residential property during the three-year period 

prior to their purchase of the primary residential property for which this exemption is sought, and 

do not own a vacation or investment home.    

 

INCOME -- The adjusted gross income for federal income tax purposes as reported on the 

applicant's latest available federal or state income tax return, subject to any subsequent 

amendments or revisions, reduced by distributions, to the extent included in federal adjusted gross 

income, received from an individual retirement account or an individual retirement annuity; 

provided that if no such return was filed within the one-year period preceding taxable status date, 

"income" means the adjusted gross income that would have been so reported if such a return had 

been filed.    

 

LATEST AVAILABLE RETURN -- The federal or state income tax return for the tax year 

immediately preceding the date of making application for the exemption; provided however, that if 

the tax return for such year has not been filed, then the income tax return for the tax year two 

years preceding the date of making application will be considered the latest available return.    

 

NEWLY CONSTRUCTED -- An improvement to real property which was constructed as a one- or 

two-family house, townhouse or condominium, which has never been occupied and was 

constructed after November 28, 2001, but on or before December 31, 2022 2016. "Newly 

constructed" shall also mean that portion of a one- or two-family house, townhouse or 

condominium that is altered, improved or reconstructed. 

 

PRIMARY RESIDENTIAL PROPERTY -- Any one- or two-family house, townhouse, or 

condominium located in this state which is owner-occupied by such homeowner.  
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§ 270-28.  Ownership eligibility requirements.  

 

The following ownership eligibility requirements must be met in order to qualify for the first-time 

homebuyer exemption:   

A. The property must be owned by a first-time homebuyer or homebuyers and used as their 

primary residence. If title to the property is transferred to someone other than the heirs or 

distributees of the homebuyer(s) during the term of the exemption, the exemption will be 

discontinued.   

B. The combined income of all the owners, and of any of the owners' spouses residing on the 

property, for the income tax year immediately preceding the date of application for exemption may 

not exceed the income limits defined by the state of New York mortgage agency low interest rate 

mortgage program in the non-target, one and two person household category for the county where 

such property is located and in effect on the contract date for the purchase and sale of such 

property $81,830.00. 

    

§ 270-29.  Property use requirements. 

  

The following property use requirements must be met in order to qualify for the first-time 

homebuyer exemption:   

A. The property must be a newly constructed or reconstructed one- or two-family house, 

townhouse or condominium that is owner-occupied.   

B. Other than for reconstruction projects, the home must never have been occupied 

previously.   

C. No portion of an otherwise eligible single-family home may be leased for any purpose, or 

used primarily for nonresidential purposes, during the time the exemption applies. In either case, 

the exemption shall be discontinued.     

 

§ 270-30.  Sales price and exemption limits. 

The maximum sales price of an eligible newly constructed residence must not exceed the purchase 

price limits defined by the state of New York mortgage agency low interest rate mortgage program 

in the non-target, one family new category for the county where such property is located and in 

effect on the contract date for the purchase and sale of such property $399,370.00 to qualify for 

exemption. Newly constructed residences purchased by first-time homebuyers at a sales price 

greater than the maximum eligible sales price shall qualify for exemption for that portion of the 

sales price equal to the maximum eligible sales price; provided, however, that any newly 

constructed residence purchased at a sales price greater than fifteen percent above the maximum 

eligible sales price $459,275.00 shall not be allowed any exemption.   
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§ 270-31.  Reconstruction exemption. 

 

The exemption for reconstructed, altered or improved residential property is limited solely to the 

increase in assessed value attributable to such reconstruction, alteration or improvement, provided 

that the total market value of the property after the project completion does not exceed fifteen 

percent above the maximum eligible sales price $459,275.00.  To be eligible for this exemption on 

existing homes, the first-time homebuyer must have provided for such reconstruction, alteration or 

improvement as part of the sale contract of the home or entered into a written contract for such 

work within 90 days of the purchase of the property. The value of such reconstruction, alteration 

or improvement must be greater than $3,000.00 and cannot include the value of ordinary 

maintenance and repairs.   

 

§ 270-32.  Required construction start date and other time requirements.  

 

Property must be constructed or reconstructed by a first-time homebuyer on or before December 

31, 2022 30, 2010, unless such purchase is made pursuant to a binding written contract entered 

into on or before such date, and after November 28, 2001. First-time homebuyers who first 

received this exemption prior to December 31, 2022 2016, will continue to receive the exemption 

according to the established schedule below. First-time homebuyers of existing homes seeking the 

exemption on the basis of reconstruction, alteration or improvement of the property must either 

have provided for such work in their purchase contract or enter into a written contract for such 

work within 90 days after the purchase of the home.   

 

§ 270-33.  Calculation of exemption.   

 

A. City of Newburgh taxes and special ad valorem levies. The following is the exemption 

schedule:  

    

     Years of Exemption    Percentage of Assessed Valuation Exempt From Taxation       

     1         50%     

     2        40%     

     3         30%     

     4        20%     

     5         10%     

     6 or more        0%       

   

B. City of Newburgh special assessments. No exemption allowed. 
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§ 270-34.  Applications for exemption.  

 

Such exemption shall be granted only upon application by the owner on a form prescribed by the 

State Board of the Office of Real Property Services to the City of Newburgh Assessor, submitted 

on or before the appropriate taxable status date and approval of such application by the Assessor.   

 

SECTION 4 - VALIDITY 

 

 The invalidity of any provision of this Local Law shall not affect the validity of any other 

provision of this Local Law that can be given effect without such invalid provision. 

 

SECTION 5 - EFFECTIVE DATE 

 

 This Local Law shall take effect immediately when it is filed in the Office of the New York 

State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 

 

SECTION 6 - FILING 

 

 In addition to the Office of the New York State Secretary of State, copies of this Local Law 

shall be filed with the State Board of the Office of Real Property Services and the City of 

Newburgh Assessor. 
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