
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
January 18, 2018

6:00 PM

Council Meeting Presentations

1. Preliminary 2017 Year End Finances
(Katie Mack)

Engineering/Ingeniería

2. License Agreement with METRA Industries
Resolution authorizing the City Manager to execute a license agreement with
Metra Industries to allow access to City-owned property located at 360 Liberty
Street during the construction of the Liberty and Grand Streets Sanitary
Sewer Improvements Project.  (Jason Morris)

3. Award of Additive Bid No.1A - Water Service Replacement to METRA
Industries
Resolution amending Resolution No. 277-2017 authorizing the award of a bid
and the execution of a contract with METRA Industries for the construction of
the Liberty and Grand Streets Sanitary Sewer Improvements Project in an
amount not to exceed $3,298,115.00.  (Jason Morris) 

4. Increasing the Public Improvement Performance Security for the Sunset
Ridge Subdivision Project
Resolution increasing the fixed amount to be provided in the form of a Public
Improvement Performance Security to be posted by the Owner/Sponsor of
the Sunset Ridge Subdivision Project.  (Michelle Kelson) 

Finance/Finanza

5. Standard Work Day Reporting - Retirement
(Katie Mack) 

6. 1 year Extention for Auditing Services
Resolution authorizing the City Manager to execute a letter agreement
between the City of Newburgh and the firm of PKF O’Connor Davies, LLP for
auditing services for fiscal year ending December 31, 2017 for the price of
$79,400.00. (Katie Mack)

7. Trust account to accept donations for the Dutch Reform Church
Resolution authorizing the City Manager to accept donations in support of the
Dutch Reformed Church and further establishing a Trust-in-Agency account
for such donations.  (Councilwoman Karen Mejia) 

8. Amend 2018 Budget Resolution - 333-2017
Resolution amending Resolution No: 333-2017, the 2018 Budget for the City



of Newburgh, New York to adjust for insurance recovery funds allocated to
Fund Balance to be applied to Fire Department vehicle purchase.  (Katie
Mack) 

Planning and Economic Development/Planificación y Desarrollo Económico

9. Purchase of 182 Renwick Street & 184 Renwick Street
Resolution to authorize the conveyance of real property known as 182
Renwick Street (Section 45, Block 15, Lot 10) and 184 Renwick Street
(Section 45, Block 15, Lot 11) at private sale to William McCartney for the
amount of $60,000.00.  (Deirdre Glenn) 

10. Purchase of 420 First Street
Resolution to authorize the conveyance of real property known as 420 First
Street (Section 21, Block 1, Lot 22) at private sale to William McCartney for
the amount of $20,000.00.  (Deirdre Glenn) 

11. Purchase of 101 Carter Street
Resolution to authorize the conveyance of real property known as 101 Carter
Street (Section 22, Block 6, Lot 3.2) at private sale to Liban Adde for the
amount of $31,000.00.  (Deirdre Glenn) 

Grants/Contracts/Agreements / Becas /Contratos/Convenios

12. Mobilitie, LLC - Telecommunications Attachment and Rights of Way
Agreement
Resolution authorizing the City Manager to execute a Telecommunications
Attachment and Rights-of-Way Agreement with Mobilitie, LLC 

Local Laws/Leys Locales

13. Cold War Veterans Tax Exemption Amendment
Local Law amending Chapter 270, Article VIII entitled “Exemption for Cold
War Veterans” to remove the ten year limitation.  (Michelle Kelson) 

Discussion Items/Temas de Discusión

14. Council Rules and Order of Procedure

15. Citizen Based Economic Development Council
(Mayor Kennedy) 

16. Request to Planning and Development Department
(Councilman Jacobson)

17. Public Works Multi-year Plan
Within 90 days, the Department of Public Works shall prepare a multi-
year plan to fix and pave all the streets. The plan shall include anticipated
costs and Federal and State aid.  (Councilman Jacobson)

18. City Council Condemns Comments made by President Trump.
The Newburgh City Council condemns in the strongest way the racist and
vulgar comments on immigration from Africa and Haiti made by the



President.  (Councilman Jacobson) 

Executive Session/ Sesión Ejecutiva

19. Proposed, pending or anticipated litigation



RESOLUTION NO.: _____ - 2018 
 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

A LICENSE AGREEMENT WITH METRA INDUSTRIES TO ALLOW ACCESS 

TO CITY-OWNED PROPERTY LOCATED AT 360 LIBERTY STREET 

DURING THE CONSTRUCTION OF  

THE LIBERTY AND GRAND STREETS SANITARY SEWER IMPROVEMENTS PROJECT 

 

 

WHEREAS, Metra Industries has requested access to City-owned property located at 360 

Liberty Street and identified as Section 12, Block 1, Lot 26, on the tax map of the City of Newburgh 

for the purpose of temporary storage and management of equipment and materials as a temporary 

staging area for work to be performed during the Liberty and Grand Streets Sanitary Sewer 

Improvements Project; and 

 

WHEREAS, such access to the subject property and requires the parties to execute a license 

agreement, a copy of which is attached hereto and made a part of hereof; and 

 

 WHEREAS, this Council has reviewed such license agreement and has determined that 

entering into the same would be in the best interests of the City of Newburgh; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to enter into the attached license 

agreement with Metra Industries to allow access to City-owned property located at 360 Liberty Street 

for the purpose of temporary storage of and management of equipment and materials as a temporary 

staging area for work to be performed during the Liberty and Grand Streets Sanitary Sewer 

Improvements Project.      



LICENSE AGREEMENT 

  

This Agreement, made this _____ day of _______________, two thousand and eighteen by 

and between the CITY OF NEWBURGH, a municipal corporation organized and existing under 

the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York 

12550 as “LICENSOR,” and METRA INDUSTRIES, a private business organization having an 

address at 50 Muller Place, Little Falls, New Jersey 07424, as “LICENSEE”; 

 

 WITNESSETH THAT: 

 

 WHEREAS, Licensee desires the license or privilege of gaining access to the premises of 

Licensor on behalf of itself and its employees, agents and contractors in substantially the location 

and position shown as set forth on the map or plan hereto attached and made a part hereof and 

bearing the following address: 

 

Property identified as lands of the City of Newburgh, 360 Liberty Street, Section 12, 

Block 1, Lot 26 on the tax map of the City of Newburgh;  

 

 AND WHEREAS, Licensor is willing to give said license or privilege on the following terms 

and conditions: 

 

 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 

conditions hereinafter contained, it is hereby agreed as follows: 

 

 Section 1:  Grant of License:  Licensor hereby gives to Licensee and Licensee’s employees, 

agents and subcontractors, upon the conditions hereinafter stated, the license or privilege of entering 

upon Licensor’s property identified as 360 Liberty Street, Section 12, Block 1, Lot 26, and taking 

thereupon such vehicles, equipment, tools, machinery and other materials as may be necessary and 

for the use of said property for the storage, parking, operation and management of vehicles, 

equipment and materials as a staging area for the City of Newburgh Liberty and Grand Streets 

Sanitary Sewer Improvements Project. 

   

 Section 2:  Access:  Licensee agrees to do such work and perform such tasks in such manner 

as will comply fully with the provisions of any laws, ordinances or other lawful authority, obtaining 

any and all permits required thereby.  Licensee agrees to give Licensor no less than twenty-four (24) 

hours advance notice of its intention to enter upon the subject property and to perform the subject 

work. 

 

Section 3.  Insurance:  The Licensee shall not commence or perform work nor operate 

machinery under this License Agreement until it has obtained all insurance required under this 

Section 4 and such insurance has been approved by the City. 

 



A. Compensation Insurance - The Licensee shall take out and maintain during the life 

of this agreement such Workers' Compensation Insurance for its employees or members to be 

assigned to the work hereunder as may be required by New York State Law.  

 

B. General Liability and Property Damage Insurance - The Licensee shall take out and 

maintain during the life of this agreement such general liability and property damage insurance as 

shall protect it and the City which shall be named as additional insured on all such policies from 

claims for damages for personal injury including accidental death, as well as from claims for property 

damage which may arise from operations under this agreement. The amounts of such insurance 

shall be as follows:  

 

1. General Liability Insurance in an amount not less than $1,000,000.00 for 

injuries including wrongful death to any one person and subject to the same limit for each 

person, in an amount not less than $3,000,000.00 on account of any one occurrence. 

 

2. Property Damage Insurance in an amount not less than $50,000.00 for 

damage on account of all occurrences.   

 

The Licensee shall furnish the above insurance to the City and shall also name the City as 

an additional named insured in said policies.  Such insurance shall be maintained in force during 

the entire term of this License Agreement. 

 

C. Licensee may retain certain employees, agents, subcontractors and consultants to 

perform the subject work.  In the contract by which Licensee retains such agents, Licensee and such 

agents shall provide and maintain insurances as required by this Section 4 and name Licensor as 

additional insured under insurance coverage concerning Licensee’s performance of the work 

referenced herein. 

 

Section 4.  Damages:  The relation of the Licensee to the City as to the work to be performed 

by it under this agreement shall be that of an independent contractor.  As an independent 

contractor, it will be responsible for all damage, loss or injury to persons or property that may arise 

in or be incurred during the conduct and progress of said performances arising out of the negligent 

performance, other than those wholly caused by Acts of God.  The Licensee shall make good any 

damages that may occur in consequence of the performances or any part of it.  The Licensee shall 

assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or violation 

of any federal, state, county or local laws, regulations or ordinances applicable to the Licensee and/or 

the nature of its performance or arising out of its activities licensed hereby. 

 

Section 5. Defense and Indemnity:  Licensee shall defend, indemnify and hold the City 

harmless against any and all claims, actions, proceedings, and lawsuits arising out of or relating to 

the access and use of 360 Liberty Street under this License Agreement, excepting gross negligence 

or misconduct by the City. 

 



Section 6.  Term of License:  The license or privilege hereby given shall expire and terminate 

upon the completion of the project by Licensee and its agents, employees and contractors, and the 

restoration of the property to a clean and orderly state and in the same condition as existed prior to 

the granting of this license, normal wear and tear excepted.  Licensee shall post a restoration bond 

in the amount of $25,000.00 prior to the commencement or performance of work under this License 

Agreement and the form and amount of the bond has been approved by the City. 

 

Section 7.  Assignment of License; No Sub-Licensing:  This License may not be assigned or 

sub-let to any other party. 

 

Section 8.  Termination of License:  The City, at its sole discretion and, with or without 

cause, may, without prejudice to any other rights or remedy it may have, by five (5) days’ notice to 

the Licensee, terminate the agreement. 

 

Section 9.  New York Law:  This License Agreement shall be construed under New York law 

and any and all proceedings brought by either party arising out of or related to this License shall be 

brought in the New York Supreme Court, Orange County. 

 

Section 10.   Modification of License Agreement:  This License Agreement may not be 

modified except by a writing subscribed by both parties to this Agreement. 

 

Section 11.  It is understood and agreed that no vested right in said premises is hereby 

granted or conveyed from either party to the other, and that the privileges hereby given are subject 

to any and all encumbrances, conditions, restrictions and reservations upon or under which the 

parties held said premises prior to the granting of this license. 

 

WITNESSETH:   THE CITY OF NEWBURGH 

    LICENSOR 

 

   By: _______________________________ 

    Michael G. Ciaravino, City Manager 

    Per Resolution No. 

 

 

    METRA INDUSTRIES 

    LICENSEE 

 

   By: __________________________________ 

    Name: 

    Title: 

 

 

 

 



Approved as to form: 

 

 

______________________________ 

MICHELLE KELSON 

Corporation Counsel 

 

 

_______________________________ 

KATHRYN MACK 

City Comptroller 

 

 



RESOLUTION NO.:                       - 2018 

 

OF 

 

JANUARY 22, 2018 

 

A RESOLUTION AMENDING RESOLUTION NO. 277-2017 AUTHORIZING THE 

AWARD OF A BID AND THE EXECUTION OF A CONTRACT 

WITH METRA INDUSTRIES FOR THE CONSTRUCTION OF  

THE LIBERTY AND GRAND STREETS SANITARY SEWER IMPROVEMENTS PROJECT 

IN AN AMOUNT NOT TO EXCEED $3,298,115.00 

 

WHEREAS, the City of Newburgh proposes to separate the combined sewer system and 

install new sewer and stormsewers for Liberty, Grand, Clinton and Montgomery Streets by 

removing existing combined sewer and installing approximately new sanitary sewer and new 

stormsewers, along with new catchbasin structures and sanitary sewer manholes, in previously 

disturbed surfaces; and 

 

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the 

Liberty and Grand Streets Sanitary Sewer Improvements Project (the “Project”); and     

 

WHEREAS, bids were duly received and opened and Metra Industries was the low bidder; 

and 

 

WHEREAS, by Resolution No. 277-2017 of October 10, 2017, the City Council of the 

City of Newburgh awarded the base bid for construction of the Project to Metra Industries, for the 

amount of $3,248,115.00; and 

 

WHEREAS, Additive Bid No. 1A – Water Services Replacement in the amount not to 

exceed $50,000.00 for the replacement of lead and water copper services associated with the 

Project should have been awarded with the base bid; and 

 

WHEREAS, funding for such Project shall be derived from EFC Loan C3-7332-75/76; GL 

Code: HG1.8120.0200.8202.2015; and 

 

WHEREAS, the award of Additive Bid No. 1A – Water Services Replacement requires an 

amendment to Resolution No. 277-2017 and is in the best interests of the City of Newburgh and 

its further development; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that Resolution No. 277-2017 of October 10, 2017 be and is hereby amended; and 

 

BE IT FURTHER RESOLVED that the Base Bid and Additive Bid No. 1A – Water 

Services Replacement for construction of the Liberty and Grand Streets Sanitary Sewer 

Improvements Project be and it hereby is awarded to Metra Industries, for the amount of 

$3,298,115.00, and that the City Manager be and he is hereby authorized to enter into a contract 

for such work in this amount. 



RESOLUTION NO.: _2=7~7 __ . 2017 

OF 

OCTOBER 10, 2017 

A RESOLUTION AUTHORlZING THE AW ARD OF A BID AND THE EXECUTION OF 
A CONTRACT WITH METRA INDUSTRIES FOR THE CONSTRUCTION OF 

THE LIBERTY AND GRAND STREETS SANITARY SEWER IMPROVEMENTS PROJECT 
IN AN AMOUNT NOTTO EXCEED $3,248,115.00 

WHEREAS, the City of Newburgh proposes separate the combined sewer system and 
install new sewer and s tormsewers for Liberty, Grand, Clinton and Montgomery Streets by 
removing existing combined sewer and installing approximately new sanitary sewer and new 
stormsewers, along with new catchbasin structures and sanitary sewer manholes, in previously 
disturbed surfaces; and 

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the 
Liberty and Grand Streets Sanitary Sewer Improvements Project; and 

WHEREAS, bids have been duly received and opened and Metta Industries is the low 
bidder; and 

WHEREAS, funding for such project shall be derived from the New Yark State 
Environmental Facilities Corporation Grant/Loan; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the bid for construction of the Liberty'and Grand Streets Sanitary Sewer Improvements 
Project be and it hereby is awarded to Metta Industries, for the amount of $3,248,115.00, and that 
the City Manager be and he is hereby authorized to enter into a contract for such work in this 
amount. 











































































































































































RESOLUTION NO.: ________ - 2018 
 

OF 
 

JANUARY 22, 2018 
 
 

A RESOLUTION INCREASING THE FIXED AMOUNT  
TO BE PROVIDED IN THE FORM OF A PUBLIC IMPROVEMENT 

PERFORMANCE SECURITY TO BE POSTED BY THE  
OWNER/SPONSOR OF THE SUNSET RIDGE SUBDIVISION PROJECT 

 
WHEREAS, by Resolution No. 142-2005 of July 11, 2005, the City Council of the 

City of Newburgh declared that the sum of One Million One Hundred Fifty Thousand Six 
Hundred Forty-Five and 00/100 dollars ($1,153,645.00) was to be established and accepted 
as the amount estimated as the cost of infrastructure and improvements  required by the 
Planning Board, and therefore, as the sum to be covered by such Public Improvement 
Performance Security to be posted by the owner/sponsor of the Sunset Ridge Subdivision in 
order to sufficiently safeguard the interests of the City of Newburgh and to secure the 
installation of the public improvements and infrastructure necessarily involved in said 
project; and 

 
WHEREAS, the original developer partially completed the installation of the 

infrastructure and improvements and current developer, Iconic Properties, LLC, requested 
a reduction in the amount of the Public Improvement Security to be posted based on a 
review by a licensed engineer, which was reviewed by the City Engineer and by Resolution 
No. 101-2013 of May 13, 2013, the City Council further reduced the Public Improvement 
Performance Security to be posted by the owner/sponsor of the Sunset Ridge Subdivision 
from One Million One Hundred Fifty Thousand Six Hundred Forty-Five and 00/100 dollars 
($1,153,645.00) to Five Hundred Seventy-Five Thousand Five Hundred and 00/100 dollars 
($575,000.00); and  

 
WHEREAS, the current developer, Iconic Properties, LLC, requested a further 

reduction in the amount of the Public Improvement Security to be posted based on a review 
by a licensed engineer, which was reviewed by the City Engineer and by Resolution No. 2-
2017 of January 9, 2017, the City Council further reduced the Public Improvement 
Performance Security to be posted by the owner/sponsor of the Sunset Ridge Subdivision 
from Five Hundred Seventy-Five Thousand Five Hundred and 00/100 dollars ($575,000.00) 
to Three Hundred Thirty-Six Thousand Eight Hundred Fifty and 00/100 dollars 
($336,850.00); and  

 
 
 



WHEREAS, Iconic Properties, LLC, applied to the City of Newburgh Planning 
Board for approval of a modified Site Plan of the Sunset Ridge Subdivision, and the City of 
Newburgh Planning Board granted conditional approval of said Site Plan, as contained in 
application number 2017-18, on December 19, 2017; and 

 
WHEREAS, in connection with the City of Newburgh Planning Board’s review of 

the developer’s modified Site Plan application, the City Engineer reviewed the developer’s 
submissions and completed his own survey of the subdivision and the infrastructure work 
installed and completed and recommended that the performance bond for the infrastructure 
improvements be increased from Three Hundred Thirty-Six Thousand Eight Hundred Fifty 
and 00/100 dollars ($336,850.00) to Four Hundred Seventy-Two Thousand Eight Hundred 
Seventy-Six and 00/100 dollars (472,876.00); and  

 
WHEREAS, the City of Newburgh Planning Board conditioned its Site Plan 

approval upon the compliance with the City Engineer’s comments, which included an 
increase of the performance bond amount; and  

 
WHEREAS, this Council finds that the increase in the performance bond, as 

recommended by the City Engineer, is in the best interests of the City of Newburgh and its 
further development; and 

 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Newburgh, New York that the Public Improvement Performance Security to be posted by 
the owner/sponsor of the Sunset Ridge Subdivision be and hereby increased from Three 
Hundred Thirty-Six Thousand Eight Hundred Fifty and 00/100 dollars ($336,850.00) to 
Four Hundred Seventy-Two Thousand Eight Hundred Seventy-Six and 00/100 dollars 
(472,876.00), as the amount sufficient to secure the installation of the remaining public 
improvements and infrastructure required by said project; and 

 
BE IT FURTHER RESOLVED, that pursuant to Code Section 266-6, such Public 

Improvement Performance Security shall be posted with the City Manager by the 
owner/sponsor of the Sunset Ridge Subdivision and in a form acceptable to the Corporation 
Counsel. 

 
 
 
 
 

















































A Step-by-Step Guide for Appointed/Elected Officials

Regulation 315.4 outlines additional reporting requirements for elected or appointed officials and more clearly 
defines the process for reporting time worked by those officials. The regulation became effective August 12, 2009.

Whether you are an elected or appointed official, member of a governing board or secretary or clerk, we think you’ll 
find this step-by-step guide a helpful resource.

Responsible Party Responsibility Deadlines & Details

Elected or Appointed Official* Keeps three-month record of work 
activities.

Starts record when term or 
appointment begins. Record  
must be complete within  
150 days of taking office.

Elected or Appointed Official* Submits record to secretary or clerk 
of the governing board.

Record must be submitted within 
180 days of taking office.

Governing Board Adopts the Standard Work Day and 
Reporting Resolution.**

At first regular meeting held after 
180 days of term’s beginning.

Governing Board Posts resolution on the employer’s 
website or, if no website is available 
to the public, on the official sign-
board or at the main entrance to the 
clerk’s office or similar office.

Resolution must be posted for a 
minimum of 30 days.

Secretary or Clerk Files a certified copy of the resolu-
tion and affidavit of posting with the 
Office of the State Comptroller.

Certified copy and affidavit  
of posting must be filed within  
45 days of resolution’s adoption.

Secretary or Clerk Retains records of work activities for 
10 years.

Secretary or Clerk Provides complete copies to the 
Comptroller upon his or her request.

 
 * Elected and appointed officials are required to keep a record of work activities if:

They are members of the Retirement System and •

They do not participate in an employer’s time keeping system that shows hours worked. (This includes systems  •

that keep track of accruals used and attest that, other than time charged to accruals, full hours were worked.)

Officials who are not Retirement System members do not need to prepare a record.

 ** The Standard Work Day and Reporting Resolution ensures days worked reported to the Retirement System are 
correct. It establishes the number of hours in a standard work day for each elected or appointed office and must  
also state:

The term expiration; •

That the employer maintains daily records of time worked or the official has submitted a record of work  •

activities to the clerk or secretary;

The total number of days per month to be reported for each official. •

If the governing board does not adopt a resolution, the official’s service credit and membership benefits are 
suspended until the resolution is adopted, posted and filed.



RESOLUTION NO.: _______________ - 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER 

TO EXECUTE A LETTER AGREEMENT BETWEEN THE CITY OF NEWBURGH  

AND THE FIRM OF PKF O’CONNOR, DAVIES, LLP FOR AUDITING SERVICES FOR 

FISCAL YEAR ENDING DECEMBER 31, 2017 FOR THE PRICE OF $79,400.00  

 

 

WHEREAS, the firm of O’Connor, Davies, LLP has worked diligently in connection 

with the preparation of the City of Newburgh auditing for fiscal years ending December 31, 

2011, 2012, 2013, 2014, 2015 and 2016; and  

 

WHEREAS, based on experience and work history the City Comptroller has 

recommended that the firm of PKF O’Connor, Davies, LLP be retained for fiscal year ending 

December 31, 2017; and  

 

WHEREAS, this Council has reviewed the letter agreement attached hereto and has 

determined it to be in the best interests of the City to enter into the same;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the City Manager be and he is hereby authorized to enter into a letter agreement 

with the firm of PKF O’Connor, Davies, LLP for auditing services for the fiscal year ending 

December 31, 2017 for the price of $79,400.00. 



 

PKF O’CONNOR DAVIES, LLP 
500 Mamaroneck Avenue, Harrison, NY 10528  I  Tel: 914.381.8900  I  Fax: 914.381.8910  I  www.pkfod.com  

PKF O’Connor Davies, LLP is a member firm of the PKF International Limited network of legally independent firms and does not accept any 
responsibility or liability for the actions or inactions on the part of any other individual member firm or firms. 

 
 
 
 
January 11, 2018 
 
 
Members of the City Council  
City of Newburgh 
City Hall 
83 Broadway 
Newburgh, New York 12550 
 
Dear Members of the City Council: 
 
This letter sets forth our understanding of the terms and objectives of our engagement, and the 
nature and scope of the services we will provide to the City of Newburgh ("the Entity"). 
 
Prior to the commencement of our audit(s) we may not know if an audit performed in accordance 
with the audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform 
Administrative Requirements, Costs Principles and Audit Requirements for Federal Awards 
(“Uniform Guidance”) is required.  Consequently this letter includes the words “if applicable” next to 
relevant single audit communication requirements. 
 
Audit objectives 
 
We will audit the Entity's statements of the governmental activities, business-type activities, each 
major fund and the aggregate remaining fund information, which collectively comprise the basic 
financial statements of the Entity as of and for the year ended December 31, 2017 and issue our 
report thereon as soon as reasonably possible after completion of our work.   
 
Accounting principles generally accepted in the United States of America provide for certain 
required supplementary information (“RSI”), such as management’s discussion and analysis 
(“MD&A”), to supplement the Entity’s basic financial statements. Such information, although not a 
part of the basic financial statements, is required by the Governmental Accounting Standards Board 
who considers it to be an essential part of financial reporting for placing the basic financial 
statements in an appropriate operational, economic, or historical context. As part of our 
engagement, we will apply certain limited procedures to the Entity’s RSI in accordance with auditing 
standards generally accepted in the United States of America (“US. GAAS”). These limited 
procedures will consist of inquiries of management regarding the methods of preparing the 
information and comparing the information for consistency with management’s responses to our 
inquiries, the basic financial statements, and other knowledge we obtained during our audit of the 
basic financial statements. We will not express an opinion or provide any assurance on the 
information because the limited procedures do not provide us with sufficient evidence to express an 
opinion or provide any assurance. The following RSI is required by US GAAP and will be subjected 
to certain limited procedures, but will not be audited:  
 

 Management’s Discussion and Analysis 
 Schedule of Funding Progress – Other Post-Employment Benefits 
 Schedules of Contributions and Proportionate Share of the Net Pension Liability 
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We have also been engaged to report on supplementary information other than the RSI that 
accompanies the Entity’s financial statements.  We will subject the following supplementary 
information to the auditing procedures applied in our audit of the financial statements and certain 
additional procedures, including comparing and reconciling such information directly to the 
underlying accounting and other records used to prepare the financial statements or to the financial 
statements themselves, and other additional procedures in accordance with  US GAAS and our 
auditors’ report will provide an opinion on such information in relation to the financial statements 
as a whole: 
 

 Combining and Individual Fund Financial Statements and Schedules 
 Schedule of Expenditures of Federal Awards (if applicable)  

 
We will conduct the audit in accordance with US GAAS, the standards for financial audits contained 
in Government Auditing Standards (“GAGAS”) issued by the Comptroller General of the United 
States (if applicable), and the audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) 
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (“Uniform Guidance”), and will include tests of accounting records, a determination 
of major programs  in accordance with Uniform Guidance (if applicable), and other procedures we 
consider necessary to enable us to express such an opinion and to render the required reports. The 
aforementioned standards require that we obtain reasonable, rather than absolute, assurance that 
the financial statements are free of material misstatement, whether caused by error or fraudulent 
financial reporting; misappropriation of assets, or violations of laws or governmental regulations that 
are attributable to the Entity’s or to acts by management or employees acting on behalf of the 
Entity. Because the determination of abuse is subjective, GAGAS do not expect auditors to provide 
reasonable assurance of detecting abuse. An audit includes examining, on a test basis, evidence 
supporting the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by management, as well 
as evaluating the overall financial statement presentation. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal 
control, and because we will not perform a detailed examination of all transactions, there is a risk 
that material misstatements may exist and not be detected by us even though the audit is properly 
planned and performed in accordance with US GAAS and GAGAS (if applicable). In addition, an 
audit is not designed to detect immaterial misstatements or violations of laws or governmental 
regulations that do not have a direct and material effect on the financial statements and on those 
programs we have determined to be major programs (if applicable).  However, we will inform the 
appropriate level of management of any material errors, fraudulent financial reporting or 
misappropriation of assets and any material abuse that comes to our attention. We will include such 
matters in the reports required for a Single Audit (if applicable).  We will also inform the appropriate 
level of management of any violations of laws or governmental regulations that come to our 
attention, unless clearly inconsequential.  
 
The objective of an audit is the expression of an opinion on whether these financial statements are 
presented fairly, in all material respects, in conformity with US GAAP and to report on the fairness 
of the supplementary information referred to in the preceding paragraph when considered in relation 
to the financial statements as a whole. The objective for our audit also includes reporting on: 
 

 Internal control related to the financial statements and compliance with the provisions of 
laws, regulations, contracts or grant agreements, noncompliance with which could have a 
material effect on the financial statements in accordance with GAGAS. 
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 Internal control related to major programs and an opinion (or disclaimer of opinion) on 
compliance with laws, regulations, and the provisions of contracts or grant agreements that 
could have a direct and material effect on each major program in accordance with Uniform 
Guidance (if applicable).  

 
As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will perform tests of the Entity’s compliance with the provisions of 
applicable laws, regulations, contracts, agreements, and grants. However, the objective of our audit 
will not be to provide an opinion on overall compliance and we will not express such an opinion in 
our report on compliance issued pursuant to GAGAS (if applicable). 
 
Uniform Guidance (if applicable), requires that we also plan and perform the audit to obtain 
reasonable assurance about whether the Entity has complied with applicable laws and regulations 
and the provisions of contracts and grant agreements applicable to major programs.  Our 
procedures will consist of tests of transactions and other applicable procedures described in the 
“Uniform Guidance Compliance Supplement” for the types of compliance requirements that could 
have a direct and material effect on each of the Entity’s major programs. The purpose of these 
procedures will be to express an opinion on the Entity’s compliance with requirements applicable to 
each of its major programs in our report on compliance issued pursuant to Uniform Guidance. As 
required by Uniform Guidance, we will also perform tests of controls over compliance to evaluate 
the effectiveness of the design and operation of controls that we consider relevant to prevent or 
detect material noncompliance with compliance requirements applicable to each major federal 
award program. However, our tests will be less in scope than would be necessary to render an 
opinion on those controls and, accordingly, no opinion will be expressed in our report on internal 
control issued pursuant to Uniform Guidance. 
 
If our opinion on either the financial statements or the Single Audit compliance (if applicable) is 
other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we are 
unable to complete the audit or are unable to form or have not formed an opinion(s), we may 
decline to express an opinion or decline to issue a report as a result of the engagement.   
 
In making our risk assessments, we consider internal control relevant to the entity’s preparation and 
fair presentation of the financial statements in order to design audit procedures that are appropriate 
in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the 
entity’s internal control. However, we will communicate to you in writing concerning any significant 
deficiencies or material weaknesses in internal control relevant to the audit of the financial 
statements that we have identified during the audit. Tests of controls may be performed to test the 
effectiveness of certain controls that we consider relevant to preventing and detecting errors and 
fraud that are material to the financial statements and to preventing and detecting misstatements 
resulting from illegal acts and other noncompliance matters that have a direct and material effect on 
the financial statements. Our tests, if performed, will be less in scope than would be necessary to 
render an opinion on internal control and, accordingly, no opinion will be expressed in our report on 
internal control issued pursuant to GAGAS, if applicable.  An audit is also not designed to identify 
significant deficiencies or material weaknesses. However, we will communicate to you in writing 
concerning any significant deficiencies or material weaknesses in internal control and other internal 
control related matters relevant to the audit of the financial statements that we have identified 
during the audit, as required by US GAAS, GAGAS and Uniform Guidance (if applicable). 
 
The report on internal control and compliance will include a paragraph that states that the purpose 
of the report is solely to describe the scope of testing of internal control over financial reporting and 
compliance, and the result of that testing, and not to provide an opinion on the effectiveness of 
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internal control over financial reporting or on compliance and that the report is an integral part of an 
audit performed in accordance with GAGAS in considering internal control over financial reporting 
and compliance and Uniform Guidance (if applicable) in considering internal control over 
compliance an d major program compliance. The paragraph will also state that the report is not 
suitable for any other purpose. 
 
At the conclusion of the engagement, we will complete the appropriate sections of the Data 
Collection Form (if applicable) that summarize our audit findings.  It is management’s responsibility 
to submit the reporting package (including financial statements, schedule of expenditures of federal 
awards, summary schedule of prior audit findings, auditors’ reports, and corrective action plan) 
along with the Data Collection Form to the federal audit clearinghouse. We will coordinate with you 
the electronic submission and certification. If applicable, we will provide copies of our report for you 
to include with the reporting package you will submit to pass-through entities. The Data Collection 
Form and the reporting package must be submitted within the earlier of 30 days after receipt of the 
auditors’ reports or nine months after the end of the audit period, unless a longer period is agreed to 
in advance by the cognizant or oversight agency for audit. 
 
We will also communicate with those charged with governance any (a) fraud involving senior 
management and other fraud that causes a material misstatement of the financial statements; (b) 
violations of laws or governmental regulations that come to our attention (unless they are clearly 
inconsequential); (c) disagreements with management and other serious difficulties encountered in 
performing the audit; and, (d) various matters related to the Entity’s accounting policies and 
financial statements. 
 
As part of our engagement, we may propose standard, adjusting, or correcting journal entries to 
your financial statements. Management, however, has final responsibility for reviewing the proposed 
entries and understanding the nature and impact of the proposed entries to the financial 
statements. It is our understanding that management has designated qualified individuals with the 
necessary expertise to be responsible and accountable for overseeing the acceptance and 
processing of such journal entries. 
 
Our responsibility as auditors is limited to the period covered by our audit and does not extend to 
any later periods for which we are not engaged as auditors. 
 
Management’s responsibilities 
 
The financial statements and their fair presentation in accordance with US GAAP, including all 
informative disclosures, and supplementary information are the responsibility of the Entity’s 
management.  Management is also responsible for: (1) the selection and application of accounting 
policies; (2) the design, implementation and maintenance of internal control relevant to the 
preparation and fair presentation of financial statements that are free from material misstatement, 
whether due to fraud or error and for informing us of all significant deficiencies and material 
weaknesses in the design or operation of such controls of which it has knowledge; (3) ensuring the 
Entity complies with the laws and regulations applicable to its activities; (4) making all financial 
records and related information available to us of which you are aware that is relevant to the 
preparation and fair presentation of the financial statements, as well as any additional information 
that we may request for the purpose of the audit; (5) providing us with  unrestricted access to 
persons within the Entity from whom we determine it necessary to obtain audit evidence; and (6) 
adjusting the financial statements and supplementary information to correct material misstatements. 
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Management is also responsible for identifying government award programs and understanding and 
complying with the compliance requirements, and for preparation of the schedule of expenditures of 
federal awards in accordance with the requirements of Uniform Guidance (if applicable). As part of 
the audit, we will assist with preparation of your financial statements, schedule of expenditures of 
federal awards (if applicable), and related notes.  You agree to include our report on the schedule of 
expenditures of federal awards (if applicable) in any document that contains, and indicates that we 
have reported on, the schedule of expenditures of federal awards (if applicable).  You also agree to 
include the audited financial statements with any presentation of the schedule of expenditures of 
federal awards (if applicable) that includes our report thereon.  You are responsible for making all 
management decisions and assuming all management responsibilities relating to the financial 
statements, schedule of expenditures of federal awards (if applicable) and related notes, and for 
accepting full responsibility for such decisions.   
 
Management’s responsibilities include acknowledging to us in the written representation letter that 
(1) you are responsible for presentation of the supplementary information in accordance with US 
GAAP; (2) you believe the supplementary information, including its form and content, is fairly 
presented in accordance with US GAAP; (3) the methods of measurement or presentation have not 
changed from those used in the prior period (or, if they have changed, the reasons for such 
changes); and (4) you have disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the supplementary information.  
 
In order to help ensure that appropriate goals and objectives are met and that there is reasonable 
assurance that government programs are administered in compliance with compliance 
requirements,  management is responsible for establishing and maintaining effective internal 
control, including internal control over compliance, and for evaluating and monitoring ongoing 
activities.   
 
Management’s responsibilities also include identifying any significant vendor relationships in which 
the vendor has responsibility for program compliance and for the accuracy and completeness of 
that information.  
 
You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud, and for informing us about all known or suspected fraud or illegal acts affecting the 
Entity involving (1) management, (2) employees who have significant roles in internal control, and 
(3) others where the fraud or illegal acts could have a material effect on the financial statements. 
Your responsibilities include informing us of your knowledge of any allegations of fraud or 
suspected fraud affecting the Entity received in communications from employees, former 
employees, grantors, regulators or others. In addition, you are responsible for identifying and 
ensuring that the Entity complies with applicable laws, regulations, contracts, agreements and 
grants and for taking timely and appropriate steps to remedy any fraud, illegal acts, violations of 
contracts or grant agreements, or abuse that we may report. Additionally, as required by Uniform 
Guidance (if applicable), it is management’s responsibility to follow up and take corrective action on 
reported audit findings and to prepare a summary schedule of prior audit findings and a corrective 
action plan.   
 
Management is responsible for establishing and maintaining a process for tracking the status of 
audit findings and recommendations. Management is also responsible for identifying for us previous 
financial audits, attestation engagements, performance audits, or other studies related to the 
objectives discussed in the audit objectives section of this letter. This responsibility includes 
relaying to us corrective actions taken to address significant findings and recommendations 
resulting from those audits, attestation engagements, performance audits, or other engagements or 
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studies. The Entity is also responsible for providing management’s views on our current findings, 
conclusions, and recommendations, as well as your planned corrective actions for the report, and 
for the timing and format for providing that information. 
 
At the conclusion of the engagement, we will request from management written confirmation 
concerning representations made to us in connection with the audit. The representation letter, 
among other things, will confirm management's responsibility for: (1) the preparation of the financial 
statements in conformity with US GAAP, (2) the availability of financial records and related data, 
and (3) the completeness and availability of all minutes of board meetings. Management’s 
representation letter will further confirm that: (1) the effects of any uncorrected misstatements 
aggregated by us during the engagement and pertaining to the latest period presented are 
immaterial, both individually and in the aggregate, to the financial statements taken as a whole, and 
(2) we have been informed of, or that there were no incidences of, fraud involving management or 
those employees who have significant roles in the Entity’s internal control. You will also be required 
to acknowledge in the management representation letter our assistance with preparation of the 
financial statements and schedule of expenditures of federal awards (if applicable) and that you 
have reviewed and approved the financial statements, schedule of expenditures of federal awards 
(if applicable), and related notes prior to their issuance and have accepted responsibility for them.  
We will place reliance on these representations in issuing our report. 
 
In the event that we become obligated to pay any cost, settlement, judgment, fine, penalty, or 
similar award or sanction as a result of a claim, investigation, or other proceeding instituted by any 
third party, as a direct or indirect result of an intentional, knowing or reckless misrepresentation or 
provision to us of inaccurate or incomplete information by the Entity or,  any elected official, member 
of management or employee thereof in connection with this engagement, and not any failure on our 
part to comply with professional standards, you agree to indemnify us against such obligations. 
 
To the best of your knowledge, you are unaware of any facts which might impair our independence 
with respect to this engagement. 
 
The financial statements are the property of the Entity and can be reproduced and distributed as 
management desires. 
 
You may wish to include our report on these financial statements in a registration statement 
proposed to be filed under the Securities Act of 1933 or in some other securities offering.  You 
agree that reference to our Firm will not be included in any such offering without our prior 
permission or consent.  Any agreement to perform work in connection with an offering, including an 
agreement to provide permission or consent, will be a separate engagement. 
 
If you do not engage us for this service, the following paragraph must be included in the offering 
statement – “PKF O’Connor Davies, LLP, our independent auditor, has not been engaged to 
perform and has not performed, since the date of its report included herein, any procedures on the 
financial statements addressed in that report. PKF O’Connor Davies, LLP also has not performed 
any procedures relating to this official statement.” 
 
With regard to the electronic dissemination of audited financial statements, including financial 
statements published electronically on your website, you understand that electronic sites are a 
means to distribute information and, therefore, we are not required to read the information 
contained in these sites or to consider the consistency of other information in the electronic site with 
the original document. 
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We understand that your accounting department personnel will assist us to the extent practicable in 
completing the audit. They will provide us with detailed trial balances, supporting schedules, and 
other information we deem necessary. A list of these schedules and other items of information will 
be furnished to you before we begin the audit. The timely and accurate completion of this 
information is an essential condition to our completion of the audit and the issuance of the audit 
report. 
 
We keep documents related to this engagement in accordance with our records retention policy and 
applicable regulations or for any additional period requested by the applicable cognizant agency (if 
applicable). If we are aware that a federal awarding agency (if applicable) or the Entity is contesting 
an audit finding, we will contact the party(ies) contesting the audit finding for guidance prior to 
destroying the audit documentation. We do not keep any original client records, so we will return 
those to you at the completion of the services rendered under this engagement. When records are 
returned to you, it is your responsibility to retain and protect your records for possible future use, 
including potential examination by any government or regulatory agencies.   
 
Management is responsible for management decisions and assuming all management 
responsibilities; for designating an individual with suitable skill, knowledge, and/or experience to 
oversee the non-attest services we provide; and for evaluating the adequacy and results of those 
services and accepting responsibility for them.   
 
Non Reliance on Oral Advice 
 
It is our policy to put all advice on which a client intends to rely in writing.  We believe that is 
necessary to avoid confusion and to make clear the specific nature and limitations of our advice.  
You should not rely on any advice that has not been put in writing by our firm after a full supervisory 
review. 
 
Electronic and other communication 
 
During the course of the engagement, we may communicate with you or with Entity personnel via 
fax or e-mail. You should be aware that communication in those media may be unsafe to use and 
contains a risk of misdirection and/or interception by unintended third parties, or failed delivery or 
receipt.  In the event that the communication provided in this manner contains essential information, 
we shall require a confirmation of receipt.  In that regard, you agree that we shall have no liability for 
any loss or damage to any person or entity resulting from the use of e-mail or other electronic 
transmissions, including any consequential, incidental, direct, indirect or special damages. 
 
Access to working papers 
 
During the course of this engagement, we will develop files of various documents, schedules and 
other related engagement information known as our working papers. As we are sure you can 
appreciate, these working papers may contain confidential information and our firm’s proprietary 
data. You understand and agree that these working papers are, and will remain, our exclusive 
property. Except as discussed below, any requests for access to our working papers will be 
discussed with you before making them available to requesting parties: 
 

(1) Our firm, as well as other accounting firms, participates in a peer review program covering 
our audit and accounting practices. This program requires that once every three years we 
subject our system of quality control to an examination by another accounting firm. As part 
of this process, the other firm will review a sample of our work. It is possible that the work 
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we perform for you may be selected for review. If it is, the other firm is bound by 
professional standards to keep all information confidential. 

 
(2) We may be requested to make certain working papers available to regulators pursuant to 

authority given to them by law, regulation or subpoena. Such regulators may include (i) a 
federal agency providing direct or indirect funding or the U.S. Government Accountability 
Office for purposes of a quality review of the audit, to resolve audit findings, or to carry out 
oversight responsibilities; (ii) the American Institute of Certified Public Accountants; and (iii) 
the State Education Department. If requested, access to such working papers will be 
provided under the supervision of our personnel. Furthermore, upon request, we may 
provide photocopies of selected working papers to them. The regulator may intend, or 
decide, to distribute the photocopies or information contained therein to others, including 
other government agencies. 

 
Fees and billing 
 
We estimate our fees will be $79,400. 
 
The audit fee is based on anticipated cooperation from your personnel, audit condition of the books 
and records and the assumption that unexpected circumstances will not be encountered during the 
audit.  If significant additional time is necessary, we will discuss it with you and arrive at a new fee 
estimate before we incur the additional costs. 
 
In accordance with our firm policies, work may be suspended if your account becomes overdue and 
will not be resumed until your account is paid in full. If we elect to terminate our services for 
nonpayment, our engagement will be deemed to have been completed even if we have not issued 
our report. You will be obligated to compensate us for all time expended and to reimburse us for all 
out-of-pocket expenditures through the date of termination.  
 
Our fees for these services are due and payable under the payment schedule which follows.  
Invoices for additional amounts that may be incurred for these and other services will be rendered 
as such work progresses and are payable upon presentation. 
 

Payments will be due

Upon completion of our audit field work 75%
Upon submission of the final report and

management letter 25%

100%

Percentage
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Our hourly rates for any additional services for the initial year of the engagement are detailed 
below.   
 

* Senior Partner $ 300
** Partner 290
** Senior Manager 230
** Manager 200
** Supervisor 175
** Senior Accountant 155
** Staff Accountant 135

* Represents a discount from standard rate of $395
** Represents a 20% discount from standard rates

Hourly Rate for Professional Services

 
 
Liability 
 
Any and all claims by the Entity arising under this engagement must be commenced by the Entity 
within one year following the date on which our firm delivered our report on the financial statements 
associated with this engagement, or the date the Entity is informed of the engagement’s termination 
in the event our report is not delivered, for any reason.  
 
You agree to indemnify our firm, its partners, principals and employees, to the fullest extent 
permitted by law for any expense, including compensation for our time at our standard billing rates 
and reimbursement for our out-of-pocket expenses and reasonable attorneys’ fees, incurred in 
complying with or responding to any request (by subpoena or otherwise) for testimony, documents 
or other information concerning the Entity by any governmental agency or investigative body or by a 
party in any litigation or dispute other than litigation or disputes involving claims by the Entity 
against the firm. This indemnification will survive termination of this engagement. 
 
Dispute resolution 
 
Any claim or controversy (“dispute”) arising out of or relating to this engagement, the services 
provided thereunder, or any other services provided by or on behalf of the firm or any of its 
subcontractors or agents to the Entity or at its request (including any dispute involving any person 
or entity for whose benefit the services in question are or were provided), shall first be submitted in 
good faith for mediation administered by the American Arbitration Association (“AAA”) under its 
Mediation Rules.  Each party shall bear its own costs in the mediation.  Absent an agreement to the 
contrary, the fees and expenses of the mediator shall be shared equally by the parties. 
 
If the dispute is not resolved by mediation within 90 days of its submission to the mediator, then, 
and only then, the parties shall submit the dispute for arbitration administered by the American 
Arbitration Association under its Professional Accounting and Related Services Dispute Resolution 
Rules (the “Rules”).  The arbitration will be conducted before a single arbitrator selected from the 
AAA’s Panel of Accounting Professionals and Attorneys and shall take place in New York, New 
York. 
 
Any discovery sought in connection with the arbitration must be expressly approved by the arbitrator 
upon a showing of substantial need by the party seeking discovery. 
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All aspects of the arbitration shall be treated as confidential.  The parties and the arbitrator may 
disclose the existence, content or result of the arbitration only as expressly provided by the Rules. 
 
The arbitrator shall issue his or her final award in a written and reasoned decision to be provided to 
each party.  In his or her decision, the arbitrator will declare one party the prevailing party.  The 
arbitrator shall have the power to award to the prevailing party reasonable legal fees associated 
with the arbitration and prior mediation.  The arbitrator shall have no authority to award non-
monetary or equitable relief of any sort. The arbitrator shall not have authority to award damages 
that are punitive in nature, or that are not measured by the prevailing party’s actual compensatory 
loss. 
 
The award reached as a result of the arbitration will be binding on the parties and confirmation of 
the arbitration award may be sought in ay court having jurisdiction. 
 
This engagement will be governed by the laws of the State of New York, without giving effect to any 
provisions relating to conflict of laws that would require the laws of another jurisdiction to apply.   
 
Confirmation and other 

 
Jeff Shaver is the engagement partner and is responsible for supervising the engagement and 
signing the report or authorizing another individual to sign it. 
 
GAGAS require that we provide you with a copy of our most recent external peer review report, and 
any subsequent peer review reports received during the period of the contract. Our latest peer 
review report accompanies this letter. 
 
We will provide copies of our reports to the Entity; however, management is responsible for 
distribution of the reports and the financial statements. Unless restricted by law or regulation, or 
containing privileged and confidential information, copies of our reports are to be made available for 
public inspection. 

 
Our audit engagement each year ends on delivery of our audit report covering that year. Requests 
for services other than those included in this engagement letter will be agreed upon separately. 
 
The audit documentation for this engagement will be retained for a minimum of five years after the 
report release date or for any additional period requested by the applicable cognizant agency.  If we 
are aware that a federal (and/or state) awarding agency or the Entity is contesting an audit finding, 
we will contact the party(ies) contesting the audit finding for guidance prior to destroying the audit 
documentation. 

 
All rights and obligations set forth herein shall become the rights and obligations of any successor 
firm to PKF O’Connor Davies, LLP by way of merger, acquisition or otherwise.   
 
Either party may cancel this agreement upon thirty (30) days notice in writing to the other.  In the 
event of exercise of this right by the Entity it shall pay for any billed and unbilled fees for completed 
work as of the date of the cancellation. 
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If this letter correctly expresses your understanding of the terms of our engagement, including our 
respective responsibilities, please sign the enclosed copy where indicated and return it to us. 
 
We are pleased to have this opportunity to serve you.   
 
Very truly yours, 
 

 
PKF O’Connor Davies, LLP 
 
 
 
Enc. 
 
 
The services and terms described in the foregoing letter are in accordance with our requirements 
and are acceptable to us. 
 
CITY OF NEWBURGH, NEW YORK 
 
 
BY:  _______________________________________ 
 
 
TITLE:  _______________________________________ 
 
 
DATE:  _______________________________________ 
 
 
 
PKF O’Connor Davies, LLP, is a member firm of PKF International Limited, a network of legally independent 
firms.  Neither the other member firms nor PKF International Limited are responsible or accept liability for the 
work or advice which PKF O’Connor Davies, LLP provides to its clients. 
 

 
* * * 
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RESOLUTION NO.: _______ - 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT DONATIONS 

IN SUPPORT OF THE DUTCH REFORMED CHURCH 

AND FURTHER ESTABLISHING A TRUST-IN-AGENCY ACCOUNT 

FOR SUCH DONATIONS 

 

 

WHEREAS, the City of Newburgh acknowledges the historic significance of the A.J. Davis 

1835 Dutch Reformed Church; and 

 

WHEREAS, various businesses, firms and individuals have made and are willing to make 

contributions of money and in-kind assistance to support the restoration, stabilization and 

maintenance of the Dutch Reformed Church; and 

 

 WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 

accept such donations; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to accept said donations for the Dutch 

Reformed Church with the appreciation and thanks of the City of Newburgh on behalf of its 

residents, citizens and stakeholders, for their support of this historical, architectural and cultural 

gem; and 

 

BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh hereby 

establishes a Trust-in-Agency Account:  TE.7130.0400.0000.00000 - Dutch Reform Restoration 

Donations for such donations which will be used for the restoration, stabilization and 

maintenance of the Dutch Reformed Church.      

 



RESOLUTION NO.: __________ - 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

RESOLUTION AMENDING RESOLUTION NO: 333-2017, 

THE 2018 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK 

TO ADJUST FOR INSURANCE RECOVERY FUNDS ALLOCATED TO 

FUND BALANCE TO BE APPLIED TO FIRE DEPARTMENT VEHICLE PURCHASE 

 

 

 WHEREAS, the Fire Department received an insurance recovery in the amount of 

$11,661.28 for damage to a department vehicle in 2016 and those funds were allocated to fund 

balance; and 

 

WHEREAS, by Resolution No. 273-2017 of September 25, 2017, the City Council 

accepted SFY 2017-2018 New York State Senate Initiative grant funding for the purchase of 2 

sport utility vehicles for the Newburgh Fire Department; and 

 

WHEREAS, the Fire Department proposes to combine the insurance recovery funds with 

the grant funds and the sale of surplus equipment in order to complete the purchase of the 2 sport 

utility vehicles; and 

 

WHEREAS, it is necessary to adjust the 2018 Budget to reflect the allocation of the 

insurance recoveries in fund balance to the Fire Department motor vehicle equipment purchase; 

the same being in the best interest of the City of Newburgh; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 

that Resolution No.: 333-2017, the 2018 Budget of the City of Newburgh, is hereby amended as 

follows: 

 

  Increase 

 

A.0000.599.1000 - Appropriated Fund Balance   $11,661.28 

 

A.3412.0202 - Motor Equipment    $11,661.28 

           

 

TOTAL:       $11,661.28 

 



RESOLUTION NO.:  _______- 2018 

 

OF 

 

JANUARY 22, 2018 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 

KNOWN AS 182 RENWICK STREET (SECTION 45, BLOCK 15, LOT 10) AND 

184 RENWICK STREET (SECTION 45, BLOCK 15, LOT 11) 

AT PRIVATE SALE TO WILLIAM MCCARTNEY FOR THE AMOUNT OF $60,000.00 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 182 Renwick Street and 184 Renwick 

Street, being more accurately described as Section 45, Block 15, Lots 10 and 11, respectively, on 

the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchasers be and hereby is 

confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim 

deed to said purchaser upon receipt of the indicated purchase price in money order, good certified 

or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or 

before April 27, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

Property address     Section, Block, Lot    Purchaser           Purchase Price 

 

182 Renwick Street    45 – 15 – 10   William McCartney $60,000.00 

184 Renwick Street    45 – 15 – 11     

                  

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



Terms and Conditions Sale 

182 Renwick Street, City of Newburgh (45-15-10) 

184 Renwick Street, City of Newburgh (45-15-11) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property 
Tax Law of the State of New York, and all known rights of redemption under said provisions of law 
have been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property lies within the East End Historic District as designated upon 
the zoning or tax map.  This parcel is being sold subject to all provision of law applicable thereto and 
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance 
with same. 

7. Notice is hereby given that the property is vacant and unoccupied.  The parcels are being sold 
subject to the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At 
closing, the purchaser will be required to register the property and remit the vacant property fee.  It is 
the sole responsibility of the purchaser to redevelop such parcel in accordance with same. 

8. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 



by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      

9. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

10. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

11. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before April 27, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees).  The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer. 



17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the 
deed. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts. 

 

      



 

 

RESOLUTION NO.:  _______- 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 420 FIRST STREET (SECTION 21, BLOCK 1, LOT 22) 

AT PRIVATE SALE TO WILLIAM MCCARTNEY FOR THE AMOUNT OF $20,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 420 First Street, being more accurately 

described as Section 21, Block 1, Lot 22 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank 

check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 

April 27, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot       Purchaser          Purchase Price 

 

420 First Street   21 – 1 – 22  William McCartney  $20,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions of Sale 

420 First Street, City of Newburgh  

(21-1-22) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before April 27, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

16. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 



 

 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



 

 

RESOLUTION NO.:  _______- 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN 

AS 101 CARTER STREET (SECTION 22, BLOCK 6, LOT 3.2) 

AT PRIVATE SALE TO LIBAN ADDE FOR THE AMOUNT OF $31,000.00 

 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 101 Carter Street, being more accurately 

described as Section 22, Block 6, Lot 3.2 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank 

check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 

April 27, 2018, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot       Purchaser          Purchase Price 

 

101 Carter Street   22 – 6 – 3.2   Liban Adde  $31,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 



 

 

Terms and Conditions of Sale 

101 Carter Street, City of Newburgh  

(22-6-3.2) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot 
number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate 
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they 
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the 
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of 
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the 
owner prior to the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. 
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing.  Upon the closing, the properties shall 
become subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to 
the date of closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions 
stating that the purchaser is required to rehabilitate any building on the property and bring it 
into compliance with all State, County and Local standards for occupancy within (18) months 
of the date of the deed.  Within such eighteen (18) month time period the purchaser must 
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings 
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such 
Certificate of Occupancy; or demolish such buildings.  The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period.  
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, 
then the title to the property shall revert to the City of Newburgh. The deed shall also provide 
that the property shall not be conveyed to any other person before a Certificate of Occupancy 
or Certificate of Compliance is issued.  A written request made to the City Manager for an 
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted.  The City Manager may, 
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of 
up to, but not to exceed, three (3) months.  Any additional request thereafter shall be made in 
writing and placed before the City Council for their consideration. 

6. Notice is hereby given that the property is vacant and unoccupied.  The parcel is being sold subject to 
the City’s Vacant Property Ordinance and all provisions of law applicable thereto.  At closing, the 
purchaser will be required to register the property and remit the vacant property fee.  It is the sole 
responsibility of the purchaser to redevelop such parcel in accordance with same. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises 
prior to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed 
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the 
premises are merged in the deed and do not survive.      



 

 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property 
located on any parcel sold shall be the sole responsibility of the successful purchaser following the 
closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the 
correction of such conditions when required by applicable law. Property also may contain other 
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such 
conditions prior to bidding.  Purchaser shall be responsible for investigating and ascertaining from the 
City Building Inspector’s records the legal permitted use of any property prior to closing.  Purchaser 
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your 
Home.”  Purchaser also acknowledges that he/she has had the opportunity to conduct a risk 
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint 
hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed 
funds to the City of Newburgh Comptroller’s Office on or before April 27, 2018.  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of 
Newburgh does not accept credit card payments for the purchase price and closing costs/fees.  The 
City is not required to send notice of acceptance or any other notice to a purchaser.  At 
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is 
an officer or managing member of said entity.  The City Manager may, in his sole discretion and for 
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60) 
additional days.  No request shall be entertained unless in writing, stating the reasons therefor, and 
unless accompanied by a fee of $250.00 per parcel for which a request is submitted.  The fee shall be 
in addition to all other fees and deposits and shall not be credited against the purchase price and 
shall not be returnable.  Any additional request made thereafter shall be made in writing and placed 
before the City Council for their consideration.      

11. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with 
interest.  Purchaser agrees that he shall not be entitled to special or consequential damages, 
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of 
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a 
material condition of the sale. 

12. Sale shall be final, absolute and without recourse once title has closed and the deed has been 
recorded.  In no event, shall City of Newburgh be or become liable for any defects in title for any 
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser, 
his heirs, successors or assigns, against City of Newburgh arising from this sale. 

13. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared 
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The 
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and 
closing fees/costs.  Possession of property is forbidden until the deed is recorded conveying title to 
the purchaser. Title vests upon recording of deed. 

14. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not 
convey its interest in any street, water, sewer or drainage easement, or any other interest the City 
may have in the property.  The City shall only convey that interest obtained by the City pursuant to 
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

15. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh and provided to the City Corporation Counsel by the 
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer. 

16. Evictions, if necessary, are solely the responsibility of the successful bidder after closing and 
recording of the deed. 



 

 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the auction date.  If such conveyance occurs, the purchaser understands that 
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of 
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City 
of Newburgh for said amounts.     



  

RESOLUTION NO.: ___________ - 2018 

 

OF 

 

JANUARY 22, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 

TELECOMMUNICATIONS ATTACHMENT AND RIGHTS-OF-WAY AGREEMENT 

WITH MOBILITIE, LLC 

 

 

WHEREAS, Mobilitie, LLC is a Competitive Local Exchange Carrier with authority to 

operate throughout the State of New York to provide telecommunications services; and 

 

 WHEREAS, the City of Newburgh is required by federal and State statutes, regulations 

and orders to grant all telecommunications service providers access to and occupancy of the public 

rights-of-way within the City on a non-discriminatory basis for the purpose of installing facilities to 

provide telecommunications services; and 

 

 WHEREAS, Mobilitie, LLC has requested access to and occupancy of the City’s rights-of-

way for the purpose of installing small cell infrastructure on existing utility poles and light poles, 

including utility poles and light poles owned by the City, within the jurisdictional boundaries of 

the City; and 

 

 WHEREAS, the City is authorized by State statutes, regulations and orders to recover just 

and reasonable costs for administering telecommunications providers’ access to the public rights-

of-way within City’s jurisdictional boundaries and requires an agreement between Mobilitie, LLC, 

and the City; and 

 

WHEREAS, this Council has reviewed a Telecommunications Attachment and Rights-of-

Way Agreement with Mobilitie, LLC and finds that entering into such Agreement is in the best 

interests of the City of Newburgh;  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 

that this action constitutes a “Type II”, as the quoted term is defined in the State Environmental 

Quality Review Act Regulations and that no further review for SEQRA purposes is required; and 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that 

the City Manager be and he hereby is authorized to execute the attached Telecommunications 

Attachment and Rights-of-Way Agreement., in substantially the same form as attached hereto and 

made part hereof with other provisions as Corporation Counsel may require, with Mobilitie, LLC 

for the installation of small cell infrastructure on utility poles and light poles located within the 

jurisdictional boundaries of the City of Newburgh. 
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TELECOMMUNICATIONS ATTACHMENT 

AND RIGHTS-OF-WAY AGREEMENT 

 
 The CITY of NEWBURGH, NY (“CITY”), a municipal corporation organized and 
existing under the laws of New York, and MOBILITIE, LLC, a limited liability company, 
organized and existing under the laws of Nevada (“Mobilitie”), hereby enter into this 
Telecommunications Attachment and Rights-of-Way Agreement (“Agreement”) effective as 
of ________, 2018 (the “Effective Date”). 

 WHEREAS Mobilitie is a Competitive Local Exchange Carrier with authority to 
operate throughout the State of New York to provide telecommunications services; and 

 WHEREAS CITY is required by federal and State statutes, regulations and orders to 
grant all telecommunications service providers access to and occupancy of the public rights-
of- way in CITY on a non-discriminatory basis for the purpose of installing facilities to 
provide telecommunications services; and 

 WHEREAS the jurisdictional boundaries of CITY include public rights-of-way and 
facilities that are used by, and useful to, telecommunications providers; and 

 WHEREAS CITY is authorized by State statutes, regulations and orders to recover 
just and reasonable costs for administering telecommunications providers’ access to the 
public rights-of-way within CITY’s jurisdictional boundaries. 

 NOW THEREFORE, in consideration of the promises and mutual covenants herein 
contained the CITY and Mobilitie, for valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, hereby agree as follows: 

1. Definitions 

Except as the context may otherwise require, each capitalized word or phrase in this 
Agreement shall have the meaning specified herein.  All other terms in this Agreement shall 
be interpreted in accord with common usage in the telecommunications industry.  Without 
limiting the generality of the foregoing, for purposes of this Agreement, the terms listed 
below are defined as follows: 

1.1. “Attachment” means the placement, attachment or installation of one or more 
items of Equipment on, over, under or within any CITY ROW or to any CITY 
Facility. 

1.2. “Commission” or “PUC” means the State of New York Public Service 
Commission. 

1.3. “Equipment” means any and all radios, amplifiers, optical converters, 
multiplexers, antennae, cables, wires, conduits, innerducts, pedestals, boxes, 
cabinets, primary and auxiliary power supplies, power meters, support 
structures, mounting hardware, and all related or ancillary devices which may 
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be owned by Licensee or Licensee’s customers which shall be installed, 
maintained, operated or used by Mobilitie to provide Service. 

1.4. “Mobilitie” shall mean MOBILITIE, LLC, organized under the laws of the 
State of Nevada and to which the Commission has issued a certificate to 
operate as a provider of telecommunications services. 

1.5. “Fee” means any one-time or recurring amount to be paid by Mobilitie 
pursuant to this Agreement.  Without limiting the generality of the foregoing. 
“Attachment Fees” means Fees paid in consideration of Attachments to 
Facilities, and “ROW Fees” means Fees paid to cover the reasonable costs for 
CITY to administer access to its ROW. 

1.6. “Facility” or “Facilities” means any CITY-owned or leased structure upon or 
within which it is technically feasible to place Equipment, including, but not 
limited to any CITY -owned light poles or fixtures, traffic signal poles, or 
conduit in CITY Rights-of-Way. 

1.7. “Node Poles” means those utility poles or Facilities to which Mobilitie 
proposes to attach items of Equipment, other than wires and fiber optic 
cabling. 

1.8. “Pole Placement” means the placement of a new wooden, metal or concrete 
pole or other vertical structure in CITY ROW when necessary or useful for 
Mobilitie’s provision of Service.  “Pole Placement” does not include 
replacement of existing Utility Infrastructure poles. 

1.9. “Restore” means returning a CITY Facility or ROW to the condition it was in 
prior to Attachment, excepting reasonable wear and tear. 

1.10. “Rights-of-Way” or “ROW” means the public ways and other areas now or 
hereafter existing that are owned by or otherwise subject to the jurisdiction 
and control of CITY , including without limitation, all space in, upon, above, 
along, across, under, and over any or all of the following: highways, streets, 
roads, lanes, courts, ways, alleys, boulevards, paths, curbs, sidewalks, bridges, 
overpasses, underpasses, tunnels, parks, parkways, waterways, easements, 
conduit, vaults, access manholes and “handholes”. 

1.11. “Service” means the transport, transmission and reception of signals carrying 
voice and data communications, including but not limited to format and/or 
protocol conversion and point-to-point transport of signals over fiber optic 
cables and other wireline connections as Mobilitie provides as authorized by 
the [PUC/PSC] or Federal Communications Commission. 

1.12. “State” means the State of New York. 
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1.13. “Utility Infrastructure” means existing poles and/or conduits owned or 
controlled by public or private utility companies, other than CITY-owned 
utility companies that are located in the ROW. 

2. Grant of Access and Occupancy Rights 

2.1. Attachment to Third-Party Property.  Subject to obtaining an existing utility 
easement or other suitable form of written permission of the owner(s) of the 
affected property, CITY hereby authorizes and permits Mobilitie to enter 
upon the ROW and to attach, install, operate, maintain, remove, reattach, 
reinstall, relocate, and replace Equipment in or on Utility Infrastructure or 
other structures lawfully owned and operated by public utility companies or 
other property owners and located within or outside the Rights-of-Way.  Upon 
request by CITY, Mobilitie shall furnish to the City documentation in a form 
reasonably acceptable to the City of such permission from the individual 
utility or property owner.  City shall provide a response to Mobilitie within 
thirty days of submission of a completed application to access the ROW.  A 
denial of an application for the Attachment of Equipment to Utility 
Infrastructure or other third-party poles or structures shall not be based upon 
the size, quantity, shape, color, weight, configuration, or other physical 
properties if Mobilitie’s Equipment proposed for use is not materially 
different is size, shape and color of telecommunications or electrical 
equipment then existing in the ROW.  The reason for any denial shall be 
provided in writing with the denial. 

2.2. Approval of Equipment Design, Configurations and Attachments.  Mobilitie 
will submit to CITY an application with a proposed design for any Equipment 
that Mobilitie proposes to use in CITY Rights-of-Way.  Such application shall 
include a map or annotated aerial photograph identifying which Utility 
infrastructure or Facilities Mobilitie seeks to use for Attachments. 

2.3. Change in Equipment.  If Mobilitie proposes an Attachment or installation of 
Equipment that differs in a material way from existing Equipment, then 
Mobilitie shall first obtain the written approval for the use and installation of 
the Equipment from an authorized representative of CITY. 

2.4. Equipment Attachment to Facilities.  CITY hereby grants to Mobilitie the 
nonexclusive right, privilege, and license to enter and occupy CITY’s Rights-
of-Way.  Such right to enter and occupy shall be for purposes of, and/or in 
connection with, Attachments of Equipment, and shall be subject to 
applicable rules, regulations or statutes setting forth non-discriminatory and 
reasonable controls as to the time, place and manner in which CITY’s Rights-
of-Way are accessed and occupied in order to protect the health, safety and 
welfare of the public. 
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2.5. Pole Placements.  In the event that an Mobilitie application for Attachment is 
deemed impractical or denied by CITY due to lack of existing Facilities, the 
parties agree that either Mobilitie shall be granted the right for Pole Placement 
in the Rights-of-Way or CITY shall place a Facility for Attachment of 
Mobilitie’s Equipment.  City shall provide a response to Mobilitie within 
thirty days of submission of a completed application.  The reason for any 
denial shall be provided in writing with the denial.  A denial of an application 
for Pole Placement shall not be based upon the size, quantity, shape, color, 
weight, configuration, or other physical properties of Mobilitie’ s Equipment 
if the Equipment proposed conforms to Equipment which is already existing. 

2.5.1. If the parties agree that Pole Placement is to be effected by Mobilitie, 
Mobilitie shall bear the entire cost and expense of all placement, 
installation, construction, and maintenance for Pole Placement. 

2.6. Structural Integrity of Facility.  If Mobilitie selects a Facility that is 
structurally inadequate to accommodate Equipment, Mobilitie may at its sole 
cost and expense replace the Facility with one that is acceptable to and 
approved by the City and dedicate such Facility to the CITY, provided that 
Mobilitie shall be entitled to a credit against the Attachment Fees otherwise 
payable with respect to such Facility that is equal to the out-of-pocket cost of 
such replacement Facility paid by or for the account of Mobilitie. 

2.7. Assignment of Cost.  Except as otherwise provided in this Agreement, 
Mobilitie shall bear the entire cost and expense of all placement, installation, 
construction, maintenance, and operation of Equipment and/or Attachments 
and Pole Placements by Mobilitie in the Rights-of-Way, and shall hold CITY 
harmless from any such costs or expense. 

2.8. Power for Equipment and Facilities.  Mobilitie will be solely responsible for 
establishing electrical power services for all of its Equipment and for the 
payment of all electrical utility charges to the applicable utility company.  
Notwithstanding this provision, CITY and Mobilitie may mutually agree that 
Mobilitie may power its Equipment Attachments to Facilities from a power 
source available at or associated with the relevant CITY Facilities. 

2.9. Additional Future Attachments.  Mobilitie may apply to CITY to expand its 
initial Network installation through the same process as specified in this 
Section 2. 

3. Term 

Unless otherwise agreed, the term of this Agreement shall commence on the Effective Date 
and continue thereafter for an initial period of ten (10) years (the “Initial Term”).  Mobilitie 
shall have the right to extend this Agreement for up to four renewal terms of five (5) years.  
The Agreement shall renew unless Mobilitie gives CITY written notice of its election not to 
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renew this Agreement not less than 180 days prior to the expiration of the Initial Term or a 
Renewal Term. 

4. Fees 

4.1. ROW Fees.  Mobilitie shall pay ROW Fees to cover CITY’s reasonable cost 
of administering Mobilitie’s access to and occupancy of CITY’s ROW for 
new Pole Placement and for installation of Mobilitie Equipment within, over 
or under CITY’s ROW, including Attachments to facilities owned by third 
parties.  Such ROW Fees shall be computed on the basis of the rates set forth 
in Exhibit A attached and shall be based only on the number of Node Poles in 
use by Mobilitie within the geographic boundaries of CITY during the 
relevant period.  Subject to Section 5.3, Mobilitie may remove any Equipment 
or Attachments in the ROW at any time and the corresponding ROW Fees 
shall cease upon removal. 

4.2. Attachment Fees.  Mobilitie shall pay Attachment Fees to CITY for each 
CITY-owned or leased Facility to which Mobilitie makes an Attachment.  
Such Attachment Fees shall be computed on the basis of the rates set forth in 
Exhibit A attached.  Notwithstanding the foregoing, Mobilitie shall not be 
liable for payment of any Attachment Fee if for any reason CITY’s Facility is 
or subsequently becomes unusable for Attachments, or Mobilitie withdraws 
its application for Attachment to such Facility before completing such 
Attachment or putting the Equipment into productive service.  Subject to 
Section 5.3, Mobilitie may remove any Attachment at any time and the 
corresponding Attachment Fees shall cease upon removal. 

4.3. Other Fees and Compensation.  The foregoing Fees are in addition to and not 
in lieu of any other non-discriminatory administrative fees and charges, 
imposed by CITY in connection with the issuance of construction permits, 
provision of copies of records, etc. 

4.4. Payment Terms.  All Fees payable pursuant to this Section 4 shall be paid 
annually in advance no later than January 31st of each year, and shall be 
based on the total Fees due for all Equipment, Attachments, and/or Node 
Poles occupying City ROW and/or Facilities as of December 3rd of the 
previous year.  Initial Fees for all new Equipment, Attachments, and/or Node 
Poles placed on City ROW and/or Facilities shall be paid in advance and due 
within 30 days of the date on which construction of the Equipment, 
Attachments, and/or Node Poles is completed (the “Commencement Date”).  
There shall be no proration of Fees. 

4.5. Changes to Laws and Regulations Affecting Fee Rates.  Mobilitie and CITY 
acknowledge and agree that, in order to expedite the development and 
construction of Mobilitie’s DAS Network for the benefit of residents and 
visitors in CITY the rates set forth in Exhibit A have been negotiated by the 
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parties without complete information concerning their reasonableness relative 
to the costs to be incurred by CITY or the rates being charged to others for 
similar access, use and attachments in the same or contiguous market areas, 
and without regulatory review.  Therefore, during the term of this Agreement 
if:  (a) lower rates are established or charged to Mobilitie’s competitors as a 
result of any ordinance or regulation subsequently adopted by CITY or by the 
State or any federal agency having jurisdiction over such determinations; or 
(b) a court or regulatory agency makes a final, non- appealable determination 
that the rates set forth in Exhibit A or any portion thereof or any rates for 
similar access, use or attachments in the same or contiguous market areas that 
are equal to or lower than such rates are not reasonable or legal, then the 
parties shall negotiate in good faith to reduce the rates set forth in Exhibit A 
accordingly.  Further if by the State or any federal agency having jurisdiction 
over such determinations; or (b) a court or regulatory agency makes a final, 
non-appealable determination that the terms and conditions of access to the 
ROW or rights of attachment to Facilities is materially different from or in 
addition to the rights set forth herein, the Parties will negotiate in good faith to 
amend the Agreement to reflect such determinations. 

5. Construction 

5.1. CITY Approval.  Prior to commencing construction, Mobilitie shall identify 
to City Manager those portions of CITY’s Rights-of-Way that Mobilitie needs 
to access and/or occupy, and CITY’s Facilities, if any, upon which Mobilitie 
seeks to make Attachments.  Further, Mobilitie shall provide a map or 
annotated aerial photograph identifying which Facilities Mobilitie seeks to use 
for Attachments.  The City will identify those Facilities to which Mobilitie 
can attach its Equipment.  CITY shall have forty-five (45) days to review and 
approve Mobilitie’s construction plans, which approval shall not be 
unreasonably withheld, conditioned or delayed. CITY shall notify Mobilitie in 
writing of its approval or disapproval of Mobilitie’s proposed construction 
plans and Attachments.  In the event that CITY personnel fail to deliver to 
Mobilitie written notice of approval or disapproval of such plans and 
Attachments within forty-five (45) days, such plans and Attachments shall be 
deemed approved by CITY.  Mobilitie shall have the ability to use contractors 
pre-approved by the CITY to perform pre-construction and make-ready work. 

5.2. Avoidance of Interference.  Mobilitie agrees that the placement, installation, 
construction, maintenance, operation and removal of Equipment installed in 
CITY Rights-of-Way and its Attachments to CITY Facilities or Utility 
Infrastructure shall be carried out in such locations and in such manner so as 
not to unreasonably interfere with water, gas, sewer pipe, traffic signal, street 
light and other utilities and conduits already existing. 
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5.3. Permits.  Mobilitie further agrees to obtain all necessary excavation or 
encroachment permits setting forth time, place and manner restrictions 
necessary to protect the health, safety and welfare of the public, prior to 
commencing construction required for Equipment Attachment or Pole 
Placement in CITY’s Rights of Way or Facilities.  CITY agrees to cooperate 
in expediting the issuance of such permits as reasonably requested by 
Mobilitie in order to meet the reasonable requirements of Mobilitie’s 
customers and the telecommunications services needs of end users served by 
them. 

5.4. Street Furniture Cabinets.  If a portion of Mobilitie’s Equipment, not 
including antennas, cannot be accommodated on CITY’s Facilities, the parties 
agree that Mobilitie may place such equipment in above-ground street 
furniture and equipment cabinets located in the Rights-of-Way, subject to the 
review, and approval of the CITY Planner, or in his/her discretion, Planning 
Board of equipment size, design and location as part of the City’s 
management of its rights of way.  In no instance shall the installation of any 
of Mobilitie’s Equipment in street furniture or equipment cabinets block 
pedestrian walkways in the ROW or result in violation of the Americans with 
Disabilities Act.  If Mobilitie cannot obtain necessary permits, approvals or 
other authorizations to place street furniture or equipment cabinets in the 
Rights-of-Way, parties agree that Mobilitie may place Equipment in below-
ground vaults, and that CITY shall authorize such vaults expeditiously 
pursuant to applicable City Code zoning and undergrounding provisions.  In 
such instance, Mobilitie will be responsible for all costs associated with such 
below-ground vaults, including without limitation relocation costs of any 
public improvements or public utilities facilities. 

5.5. Compliance with Law.  When placing, installing, constructing, maintaining, 
operating, removing or relocating Equipment or Pole Placement in CITY 
Rights-of-Way, or making Attachments to CITY Facilities, Mobilitie shall 
comply with all applicable federal and State statutes, regulations and orders, 
including but not limited to the [state Commission or legislative construction 
standards], National Electric Code (NEC) and/or National Electric Safety 
Code (NESC)].  Mobilitie shall also comply with all CITY technical 
specifications and requirements that are reasonable and non-discriminatory 
with respect to their impact on telecommunications services and Mobilitie as a 
provider thereof, and all applicable national, State and local building, 
electrical and safety codes. 

5.6. Restoration.  If the placement, installation, construction, maintenance, 
operation, removal or relocation of Equipment or poles by Mobilitie disturbs 
or alters CITY Rights-of-Way or Facilities, Mobilitie, at its own expense shall 
restore such CITY Rights-of-Way or CITY Facilities to their original 
condition, normal wear and tear excepted. 
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6. Maintenance 

6.1. Proper Maintenance.  Mobilitie shall maintain its Equipment and poles 
located in CITY Rights-of-Way and its Attachments in such condition that 
they shall not constitute a danger to the health, safety and welfare of the 
public. 

6.2. Right of Entry.  Mobilitie may enter upon CITY Rights-of-Way and CITY 
Facilities to maintain or repair Equipment or poles from time to time without 
prior approval of CITY. 

6.3. Removal or Replacement of Equipment.  Mobilitie may remove or replace 
any items of Equipment as reasonably required in connection with the 
ongoing provision of Services without prior approval of CITY, so long as any 
replacement Equipment is substantially the same as that which has been 
removed with regard to size, weight and physical configuration.  Removal of 
Equipment from any Rights of Way or Attachment shall not constitute 
termination of this Agreement. 

6.4. Permits.  In the event maintenance or repair activities will disturb or block 
pedestrian or vehicular traffic in CITY Rights-of-Way, Mobilitie shall obtain 
all permits required by CITY prior to commencing such maintenance or 
repair.   

7. Relocation of Equipment 

7.1. Notice.  CITY may request relocation of Mobilitie’s Equipment by delivering 
written notice to Mobilitie identifying the need for such relocation and 
alternative CITY Rights-of-Way and/or CITY Facilities to which Mobilitie 
may relocate its Equipment. 

7.2. Timeframe.  After receiving notice, Mobilitie shall relocate its Equipment to 
alternative CITY Rights-of-Way and CITY Facilities identified by CITY as 
soon as practicable, but in no event sooner than one-hundred and eighty (180) 
days after receipt of such notice.  Mobilitie and CITY may mutually agree to 
relocation of Equipment in less than 180 days to respond to emergencies or 
other similar extraordinary circumstances. 

7.3. Cost of Relocation.  In the event relocation of Equipment is necessitated by 
construction, repair, maintenance, relocation or elimination of any CITY 
Rights-of-Way or CITY and CITY fails or refuses to provide Mobilitie access 
to and use of reasonably comparable alternative locations in the ROW or 
alternative Facilities for such relocation CITY, the cost and expense of such 
relocation shall be borne by CITY (or such other party as CITY may 
designate), and Mobilitie shall not be required to relocate such Equipment 
until adequate assurance of payment or reimbursement is delivered to 
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Mobilitie or suitable alternative ROW access or Facilities are identified, 
engineered and approved by CITY to support said relocation activities.  
Similarly, in the event relocation of Equipment is necessitated by the needs of 
another party (other than CITY), the cost and expense of such relocation shall 
be borne by such other party, and Mobilitie shall not be required to relocate 
such Equipment until adequate assurance of payment or reimbursement is 
delivered to Mobilitie by such other party.  Notwithstanding any other 
provision hereof, in the event that CITY or the State enacts an ordinance, law 
or regulation requiring that all aerial (e.g., pole-mounted) wires and cables in 
some or all of the geographic area of the CITY be relocated to underground 
installations in the ROW, Mobilitie shall be permitted to participate in any 
joint build program for underground installation of telecommunications and 
other compatible utility wirelines and cables and to pay only its reasonably 
determined proportional share of the cost of all such relocations covered by 
the joint build program.  In all other events, the cost and expense of relocation 
of Equipment shall be borne by Mobilitie. 

7.4. Exclusions.  Mobilitie shall not be required to relocate any poles Mobilitie has 
placed in CITY Rights-of-Way excepting only such actions initiated as a 
result of an approved acquisition by CITY or other such entity exercising their 
rights under imminent domain. 

7.5. Relocations at Mobilitie’s Request.  In the event Mobilitie desires to relocate 
any Equipment from one Facility to another, Mobilitie shall so advise City.  
City will use reasonable efforts to accommodate Mobilitie by making another 
reasonably equivalent Facility available for use in accordance with and 
subject to the terms and conditions of this Agreement. 

8. Indemnification 

8.1. Scope of Indemnification for CITY.  Mobilitie shall indemnify and hold 
harmless CITY, its elected and appointed officers, its council members, 
boards, commissions, employees, and agents from any and all injury, claim, 
demand, judgment, liability, or damage arising out of or resulting from 
Mobilitie’s negligence in the placement, installation, construction, 
maintenance, operation and removal of Equipment in CITY’s Rights-of-Way 
or on CITY Facilities or otherwise in the performance of this Agreement.  
Mobilitie shall not be obligated to hold harmless or indemnify CITY for any 
injury, claims, demands, judgments, liabilities or damage to the extent that 
they are due solely to the gross negligence or intentional and/or willful acts of 
CITY, or any of its officers, council members, boards, commissions, 
employees, or agents. 

8.2. Scope of Indemnification for Mobilitie.  CITY shall indemnify and hold 
harmless Mobilitie and its officers, directors, shareholders, employees, and 
agents from any and all injury, claim, demand, judgment, liability, or damage 
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arising out of or resulting from any negligence by CITY or its officers, 
boards, commissions, employees, or agents in connection with this 
Agreement.  CITY shall not be obligated to hold harmless or indemnify 
Mobilitie for any injury, claims, demands, judgments, liabilities or damage to 
the extent that they are due solely to the gross negligence or intentional and/or 
willful acts of Mobilitie. 

8.3. Excluded Damages.  In no event shall either party be liable for any punitive, 
consequential, incidental, or special damages or lost profits incurred, or 
alleged to have been incurred, by anyone. 

8.4. Notice.  Any party seeking indemnification hereunder (“Indemnitee”) shall 
notify the other party (“Indemnitor”) within fifteen (15) days of the nature and 
amount of a claim arising under this Section, and the method and means 
proposed by the Indemnitee for defending or satisfying such claim. 

8.5. Representation.  The Indemnitor shall pay for all costs and expenses, 
including reasonable legal fees, of defense for Indemnitee in any claims or 
actions subject to indemnification hereunder, provided that so long as the 
Indemnitor has undertaken and is vigorously pursuing such defense it shall 
not be responsible for additional legal fees and expenses incurred by the 
Indemnitor.  The Indemnitee shall cooperate and consult with the Indemnitor 
respecting the defense and satisfaction of such claims, including the selection 
of and direction to legal counsel, and the Indemnitee shall not pay or settle 
any such claim without the prior written consent of the Indemnitor, which 
consent shall not be unreasonably withheld.  The Indemnitee will be allowed, 
at its own expense, to appear and defend or assist Indemnitor in the defense of 
such claims. 

8.6. Breach of Agreement.  In the event that any claim, complaint or litigation is 
brought by either party to this Agreement against the other for breach of this 
Agreement, or for an interpretation of this Agreement, each party shall bear its 
own costs, including legal fees and expenses. 

9. Insurance 

9.1. General Liability Insurance.  Mobilitie shall maintain and keep in effect 
during the Term of this Agreement, commercial general liability insurance 
with a combined single limit with respect to each occurrence of not less than 
$1,000,000, insuring Mobilitie (and naming CITY as an additional insured) 
against loss, damage, cost, expense or liability for any damage to any property 
or injury, illness or death of any person occurring or arising as a result of the 
negligence of Mobilitie in connection with the placement, installation, 
construction, maintenance, operation and removal of Equipment in CITY ‘s 
Rights-of-Way or in connection with any Attachment on CITY Facilities. 
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9.2. Other Insurance.  Mobilitie shall maintain and keep in effect during the Term 
of this Agreement, worker’s compensation insurance as required by law. 

9.3. Proof of Insurance.  Mobilitie shall provide insurance certificates or other 
reasonable evidence of all insurance coverage required under this Agreement 
to CITY upon request. 

10. Security 

Not less than ten (10) business days prior to the first Attachment of Mobilitie Equipment to 
CITY Facilities or the first installation of Mobilitie Equipment within, over or under the 
CITY’s ROW, Mobilitie shall provide CITY with security for the proper removal of such 
Equipment and restoration of such Facilities or ROW in the form of a bond in the amount of 
Twenty Five Thousand ($25,000.00) Dollars.  The Bond shall be reasonably acceptable to 
CITY, and such Bond or a substantially equivalent replacement shall be maintained in effect 
throughout the term of this Agreement.  

11. Assignment 

11.1. Assignment without approval.  Mobilitie shall have the right to assign this 
Agreement and all rights and obligations accorded Mobilitie to a wholly-
owned subsidiary or a parent entity of Mobilitie without the prior written 
consent of CITY.  In the event Mobilitie assigns this Agreement to a 
subsidiary or parent, entity, Mobilitie shall provide CITY with notice of such 
assignment. 

11.2. Assignment requiring approval.  Mobilitie must obtain the prior written 
consent of CITY in order to assign this Agreement, or any right or obligation 
under this Agreement, to a third party other than a wholly-owned subsidiary 
or parent entity of Mobilitie.  Such consent shall not be unreasonably 
withheld, conditioned or delayed by CITY. 

11.3. Sub-licensing.  Mobilitie, as an integral part of its business operations, shall 
be permitted to sub-license or sublease to third-party wireless 
telecommunications providers any, all, or a portion of its rights under this 
Agreement, including but not limited to placement of Attachments within City 
ROW, without the City’s prior written consent.  Furthermore, the installation 
and use of internal space within Mobilitie’s Attachments for third party 
wireless providers utilizing Mobilitie’s Service and/or the use of Mobilitie’s 
Attachments by third parties (including but not limited to leases of dark fiber) 
that involves no additional Attachment or overlashing is expressly permitted 
by this Paragraph 11.3. 

11.4. Financing Arrangements.  City acknowledges that Mobilitie may enter into 
financing arrangements including promissory notes and financial and security 
agreements for the financing of the Equipment (the “Collateral”) with third 
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party financing entities.  In connection therewith, City (i) consents to the 
installation of the Collateral consistent with the other terms of this 
Agreement; (ii) disclaims any interest in the Collateral, as fixtures or 
otherwise; and (iii) agrees that the Collateral shall be exempt from execution, 
foreclosure, sale, levy, attachment, or distress for any rent due or to become 
due and that such Collateral may be removed at any time consistent with the 
other terms of this Agreement without recourse to legal proceedings. 

12. Termination 

12.1. Termination by Mobilitie.  Mobilitie may terminate this Agreement, at its 
election and without cause, by providing written notice of termination to 
CITY at least ninety (90) days prior to the effective date of such termination. 

12.2. Termination by either party.  Either CITY or Mobilitie may terminate this 
Agreement for an uncured material breach by the other party.  The party 
asserting a breach must first provide written notice of the existence of a 
material breach to the breaching party.  Such notice shall state the grounds for 
termination in reasonable detail.  The party receiving notice of termination for 
cause shall have thirty (30) days to cure, or commence and vigorously pursue 
good faith efforts to cure the alleged material breach if such breach cannot 
reasonably be cured within 30 days.  A notice of termination for cause issued 
by CITY shall be issued only after the completion of a public proceeding, 
during which Mobilitie shall have a full opportunity to be heard and to 
respond to any notice of grounds to terminate. 

13. Notices 

13.1. Service of Notice.  All notices required or permitted to be given to either party 
by the other party under any provisions of this Agreement shall be in writing. 
Notice shall be deemed served when delivered by hand or by a private 
delivery service to the other party’s address set forth below during normal 
business hours.  If a Notice is mailed, service is deemed complete upon the 
earlier of actual delivery or the close of business on the third business day 
following the date when the Notice is placed in a receptacle regularly 
maintained by the U.S. Postal Service addressed to the party at the address set 
forth below with postage pre-paid. 

13.2. Notice shall be given to the following: 

 CITY:  
 Name: Michael G. Ciaravino 
 Title: City Manager 
 Address: 83 Broadway 

Newburgh, NY  12550 
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 With a copy to: Michelle Kelson, Esq. 
  Corporation Counsel 
  83 Broadway 
  Newburgh, NY  12550 
   
 Mobilitie:  
 Name:  
 Title:  
 Address: 660 Newport Center Drive 

Suite 200 
  Newport Beach, CA 92660 

Attention:  Asset Management 
   
   
14. Validity and Construction of Agreement 

14.1. Counterpart Execution.  This Agreement may be executed in any number of 
counterparts, each of which when executed and delivered shall be deemed an 
original, all of which together shall constitute the same instrument.  Execution 
and delivery may be accomplished by facsimile or other electronic means. 

14.2. Severability.  If one or more of the provisions in this Agreement are held by 
an agency or court of competent jurisdiction, in a final, non-appealable order, 
to be invalid, void, voidable, unenforceable or illegal, such provision shall be 
deemed severable from the remaining provisions of this Agreement.  Such 
invalid, void, voidable, unenforceable or illegal provision shall not affect the 
remaining provisions of this Agreement so long as the material purposes of 
this Agreement can be determined and effected. 

14.3. Entire Agreement.  This Agreement states the entire agreement between the 
parties and supersedes all prior agreements and understandings, whether oral 
or written, between the parties with respect to the subject matter hereof, and 
may not be amended or modified except by a written instrument executed by 
the parties hereto.  This Agreement contains the entire understanding of the 
parties with respect to the subject matter hereof.  No waiver of any right or 
remedy hereunder shall be effective unless and until set forth in a writing 
delivered to the other party, and a waiver, forbearance or other failure to 
enforce any right or remedy on any given occasion or under any specified 
circumstance shall not be construed as, or have the effect of, a waiver of such 
rights or remedies on any other occasion or under any other circumstances. 

14.4. Amendment.  This Agreement may be amended only by the Parties hereto by 
an entrustment in writing signed by or on behalf of each of the parties hereto. 
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14.5. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State, without reference to its conflicts of 
laws principles. 

14.6. Change of Law.  If any federal, state, or local laws or regulations (including, 
but not limited to, those issued by the Federal Communications Commission 
or its successor agency) and any binding judicial interpretations thereof 
(collectively, “Laws”) that govern any aspect of the rights or obligations of 
the parties under this Agreement shall change after the Effective Date and 
such change makes any aspect of such rights or obligations inconsistent with 
the then-effective Laws, then the parties agree to promptly amend the 
Agreement as reasonably required to accommodate and/or ensure compliance 
with any such legal or regulatory change. 

15. Force Majeure. 

No failure by a party to perform its obligations in accordance with this Agreement shall be 
deemed a material breach or grounds for termination if such failure to perform occurred as a 
result of circumstances beyond such party’s reasonable control as described below.  Further, 
the time for performance of any duties or obligation of CITY or Mobilitie shall be extended 
for the period during which performance was delayed or impeded due to causes beyond such 
party’s control, including but not limited to strikes, lockouts, labor disputes, supply 
shortages, utility outages, cable dig-up by third party, civil disorders, actions of 
governmental authorities, actions of civil or military authority, national emergency, 
insurrection, riots, war, acts of terrorism, acts of God, fire, floods, epidemics, freight 
embargoes or other causes beyond the reasonable control of the party required to perform an 
act, the party shall be excused from performing that act for a period equal to the period of 
the preventing circumstance or delay.  If Mobilitie or CITY claims the existence of a 
circumstance preventing performance, the party claiming the delay shall notify the other 
party in writing of that fact within ten (10) days after the beginning of any such 
circumstance.  Economic hardship, misfeasance, or malfeasance of a party’s directors, 
officers, employees, council, officials or agents shall not be considered as a condition 
beyond the fault or control of the defaulting party. 

16. Confidentiality 

Non-public information provided by either party to this Agreement, including network 
deployment plans and technical and operational details, shall to the extent allowed by law be 
kept confidential and used only for purposes related to the performance of this Agreement.  
Both CITY and Mobilitie shall take reasonable steps to protect confidential information 
obtained from the other in connection with performance of this Agreement from public 
disclosure or unauthorized use. 

Remainder of this page intentionally left blank 
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IN WITNESS THEREOF, the parties hereby bind themselves legally to the terms and 
conditions set forth in this Agreement, as evidenced by the signature of their duly authorized 
representatives. 

 
CITY OF NEWBURGH, NY MOBILITIE, LLC 

 
By: ___________________________  By: ____________________________ 
 Michael G. Ciaravino          ____________________________ 
Title: City Manager     Title: ___________________________ 
Date:       Date: 
Per Resolution No: 
 
  



- 16 - 
 
Proprietary & Confidential - MOBILITIE, LLC 
 
Doc #05-488081.2 

 

CITY 
 

Telecommunications Attachment and Rights-of-Way Agreement 
 

Exhibit A 
 

Fee Rates 

 

TELECOMMUNICATIONS ATTACHMENT & RIGHT OF WAY ACCESS FEES 
 

ROW Fees 
 

Placement of Equipment cabinet on ground space 
within ROW 

 

$360.00 per yr., per equipment cabinet 

Placement of new, Mobilitie-owned pole, upon 
which Mobilitie will place Equipment in ROW 

 

$360.00 per yr., per pole 

Placement of Equipment upon Utility 
Infrastructure in ROW 

 

$360.00 per yr., per pole 
 

Placement of new, Mobilitie-owned conduit 
within the ROW 

 

$0.50 per linear foot of ROW occupied, 
one-time fee 

Attachment/Use Fees 

 

Attachment of Equipment to City-owned 
Facility 

 

$360.00 per yr., per pole 

Placement of Mobilitie fiber in City-owned 
conduit 

$0.50 per linear foot of conduit occupied, 
one-time fee 

 
 
 
 
 



 

Underlining denotes additions 

Strikethrough denotes deletions 

 

LOCAL LAW NO.: ______ - 2018 
 

OF 

 

JANUARY 22, 2018 

 

 

 

A LOCAL LAW AMENDING CHAPTER 270, ARTICLE VIII ENTITLED 

“EXEMPTION FOR COLD WAR VETERANS” 

TO REMOVE THE TEN YEAR LIMITATION 

 

 

 BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

SECTION 1 - TITLE 

 

 This Local Law shall be referred to as “A Local Law Amending Chapter 270, Article VIII 

entitled ‘Exemption for Cold War Veterans’ of the Code of the City of Newburgh to remove the 

ten year limitation”. 

 

SECTION 2 - PURPOSE AND INTENT 

 

 The purpose of this local law is to amend the real property tax exemption in the City of 

Newburgh for cold war veterans authorized by Real Property Tax Law Section 458-b to remove 

the ten year limitation on the exemption as authorized by Chapter 290 of the 2017 Session Laws 

of New York effective September 12, 2017.  

 

SECTION 3 - AMENDMENT 

 

 Chapter 270 Article VIII entitled “Exemption for Cold War Veterans” of the Code of the 

City of Newburgh is hereby amended to read as follows:   

 

ARTICLE VIII 

 

Exemption for Cold War Veterans 

 

§270-53 Purpose. 

 

The City of Newburgh hereby elects to provide for a Cold War Veterans Exemption pursuant to 

Section 458-b of the Real Property Tax Law of the State of New York. 

 

 

 



 

Underlining denotes additions 

Strikethrough denotes deletions 

 

§270-54 Exemption. 

 

A. “Qualifying residential real property” shall be exempt from taxation to the extent 

provided for in Real Property Tax Law Section 2(a)(ii), being fifteen (15%) percent of the 

assessed value of such property; provided, however, that such exemption shall not exceed 

twelve thousand ($12,000.00) dollars or the product of twelve thousand ($12,000.00) 

dollars multiplied by the latest state equalization rate of the assessing unit, or, in the case 

of a special assessing unit, the latest class ratio, whichever is less. 

 

B. The exemption authorized by this Chapter shall apply to qualifying owners of qualifying 

real property for as long as they remain qualifying owners, without regard to a ten year 

limitation. 

 

§270-55 Disability Exemption. 

 

In addition to the exemption provided by Real Property Tax Law Section 458-b subdivision (a), 

the City of Newburgh hereby adopts the following disability exemption as provided in 

subdivision (b) of said law:  where the Cold War Veteran received a compensation rating from 

the United States Department of Veterans Affairs or from the United States Department of 

Defense because of a service connected disability, qualifying residential real property shall be 

exempt from taxation to the extent of the product of the assessed value of such property, 

multiplied by fifty (50%) percent of the Cold War Veteran disability rating; provided, however, 

that such exemption shall not exceed forty thousand ($40,000.00) dollars, or the product of forth 

thousand ($40,000.00) dollars multiplied by the latest state equalization rate for the assessing 

unit, or, in the case of a special assessing unit, the latest class ratio, whichever is less. 

 

SECTION 4 – EFFECTIVE DATE. 

 

 This Local Law shall take effect immediately, in accordance with the provisions of New 

York State Municipal Home Rule Law.  
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City of Newburgh City Council 

Rules of Order and Procedure 

 

Rule I:  General Rules of Procedure  

 

A.  The presiding officer shall preserve order and decorum and shall decide questions of 

order, subject to an appeal by motion to the City Council; the appeal to be taken without 

debate. The presiding officer may, if (s)he so desires, present motions and resolutions to 

the City Council, and (s)he may debate on any question which is being considered by it.   

 

B.   When a question is under consideration, no motion shall be entertained except as 

herein specified, which shall have precedence in the following order: 

 

1. Motion for clarification, or to request reversal of ruling of the presiding officer, 

or limiting or extending discussion; 

2. Recess the session; 

3. Lay on table; 

4. Postpone to a meeting of a certain date; 

5. Refer to work session; 

6. Amend; 

7. Call the previous question, to be asked as follows:  “Shall the main question be 

put now?”  If answered in the negative, the main question remains before the 

Council. 

 

C. A motion to lay a question on the table shall be decided without amendment or debate,           

and a motion to postpone shall be decided without debate. 

 

D. A motion to adjourn shall always be in order and shall be decided without debate. 

 

E. Every member desiring to speak shall address the presiding officer. All council 

members shall confine him/herself to the question under debate and avoid 

personalities.   A member once recognized shall not be interrupted when speaking. 

 

F. No question or motion shall be debated or put, unless it is seconded. It shall then be 

stated by the presiding officer.  

 

G. A motion to reconsider any action taken by the Council may be made on the day such 

action was taken, either immediately during the session or at a recessed or adjourned 

session.  Such motion must be made by a member on the prevailing side, but may be 

seconded by any member. The motion is subject to debate.  This rule shall not prevent 

any member of the Council from making or re-making the same or any other motion at 

a subsequent meeting of the Council.   
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H.   No member of the Council shall by conversation or otherwise delay or interrupt the 

proceedings or the peace of the Council nor disturb any member while speaking or refuse 

to comply with these rules, or the orders of its presiding officer.  The Presiding Officer, 

subject to appeal by motion to the Council, may direct a member who is acting in violation 

of this section to leave the meeting or call for a recess or adjournment. 

 

I.  As the sergeant-at-arms of the meetings, the Police Chief shall carry out all order and 

instructions given by the presiding officer, for the purpose of maintaining order and 

decorum at the meetings, subject to an appeal by motion, to the Council. 

 

J.  Any motion may be withdrawn by the maker before it has been amended or voted upon, 

but in such case any other member may renew the motion at that time. 

 

Rule II.  Order of Business 

 

A. The Order of Business shall be in conformity with section 20-3 of the Code of  

Ordinances. 

 

B.  The Order of Business may be departed from by majority vote of the members present.   

 

Rule III.   Voting 

 

A. The order of voting shall be by alphabetical order of the last name of each Council 

member with the Mayor voting last. 

 

B. All votes shall be by roll call.  It shall be the duty of the City Clerk to enter on the 

minutes the names of the members voting for or against the question.  Once a 

question has been put and the vote is being taken, the members of the Council 

shall confine themselves to voting and shall not resume discussion or make further 

comments on the question. 

 

C.  Every resolution or motion must be seconded before being put to a vote.   An 

abstention, silence or absence shall be considered a negative vote for the purposes 

of determining the final vote on a matter. 

 

D. No resolution, ordinance or local law may be introduced at a meeting unless the 

resolution, ordinance or local law has been considered at a work session of the 

Council prior to the Council meeting or is listed on the written agenda for said 

meeting.  Notwithstanding the foregoing, by majority vote, an emergency item 

concerning the public health, safety or welfare not discussed at work session or 

appearing on the written agenda may be introduced, considered, and voted upon. 
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Rule IV.  Executive Session 

 

Whenever the Council shall determine to transact business in an executive session, it shall 

do so in accordance with the provisions of the New York State Open Meetings Law. All 

executive sessions shall be commenced at the public meeting. Proposals, discussions, 

statements and transactions in executive session are intended to be and shall be held and 

maintained in confidence and shall not be disclosed. The presiding officer shall direct all 

persons except members and designated officers and employees of the City to withdraw. 

 

Rule V.    Participation of City Manager and Staff  

 

The City Manager shall be permitted to address the Council and participate in discussions.  

Heads of Departments shall be permitted to address the Council.  Any other City officer or 

employee shall be permitted to address the Council with permission of the presiding 

officer, subject to an appeal by motion to the City Council, the appeal to be taken without 

debate.  

 

Rule VI.  Suspension of the Rules 

 

In order to hear persons other than members of the City Council, the Mayor, and 

members of City staff, it shall be necessary to pass a motion suspending the rules of order.  

A motion to suspend the rules may be made at any time during the meeting and shall be 

decided without debate.  Any such person speaking shall confine himself-herself to the 

subject and shall spend not longer than three (3) minutes, unless the time is extended by 

the presiding officer.  This rule shall not apply to public hearings. 

 

Rule VII.   Guidelines for Public Comment 

 

A. The public shall be allowed to speak only during the Public Comment period of the 

meeting or at such other time as the presiding officer may allow, subject to appeal by 

motion to the Council.    

 

B.  Speakers must adhere to the following guidelines: 

 

1. Speakers must be recognized by the presiding officer. 

2. Speakers must step to the front of the room. 

3. Speakers must give their name, street name without number and organization, 

if any. 

4. Speakers must limit their remarks to 5 minutes on a given topic. The City Clerk 

shall keep a record of the time and shall inform the presiding officer when the 

5 minutes has expired. 

5. Speakers may not yield any remaining time they may have to another speaker. 
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6. Council members may, with the permission of the presiding officer, interrupt a 

speaker during their remarks, but only for the purpose of clarification or 

information. 

7. All remarks shall be addressed to the Council as a body and not to any specific 

member or to staff.  All speakers addressing the City Council at a public 

meeting shall speak from the public microphone with employees and agents of 

the City having the option to speak from the head table using a microphone.   

In no circumstances shall any speaker sit in front of the head table with his or 

her back to the public. 

8. Speakers shall observe the commonly accepted rules of courtesy, decorum, 

dignity and good taste. No profanities shall be used.  No personal, slanderous, 

boisterous remarks shall be made.  Council members, the Mayor and staff shall 

be treated with respect.   The presiding officer,  subject to appeal by motion to 

the Council, or the Council, may, by majority vote, request that the presiding 

officer direct that a speaker violating this provision or any other rule yield the 

floor and in the event the speaker fails to obey, (s)he may be escorted from the 

meeting by the sergeant-in-arms. 

9. Interested parties or their representatives may address the Council by written 

communications.  Written communications shall be delivered to the Clerk or 

their designee.  Speakers may read written communications verbatim. 

 

C. Members of the public not speaking shall observe commonly accepted rules of courtesy 

and decorum.  They shall not annoy or harass others or speak when another speaker is 

being heard by the Council. 

 

Rule VIII.  Use of Recording Equipment 

 

All members of the public and all public officials are allowed to audio or video record 

public meetings.  Recording is not allowed during executive sessions.  The recording 

should be done in a manner which does not interfere with the meeting.  The presiding 

officer, subject to appeal by motion to the Council, may make the determination that the 

recording is being done in an intrusive manner, taking into consideration, but not limited 

to, brightness of lights, distance from the deliberations of the Council, size of the 

equipment, and the ability of the public to still participate in the meeting. If the presiding 

officer makes the determination that the recording is intrusive and has the effect of 

interfering with the meeting, (s)he may request an accommodation to avoid the 

interference and if not complied with, may ask the individual to leave the meeting room. 

 

Rule IX.  Rules for Public Hearings 

 

 The following rules shall apply to a legally required public hearing held before the 

City Council: 
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(a)    Speakers shall sign-in with the Clerk in writing prior to the beginning of the 

hearing by providing their name, street name without number, and organization, if 

any.  Individuals arriving after the commencement of the hearing shall be 

permitted to register upon arrival as long as the Chairperson has not closed the 

hearing.   

 

(b)    The Presiding Officer shall recognize each speaker, in the order listed on the 

sign-in sheet, when the hearing is commenced. Speakers shall identify themselves, 

their street name and organization, if any, prior to the remarks.  

 

(c)    Speakers must limit their remarks to five (5) minutes. Remarks shall be 

addressed only to the hearing issues.    Speakers may not yield any remaining time 

they may have to another speaker. The City Clerk shall time speakers and advise 

the presiding officer when the time has expired. 

 

(d)    All remarks shall be addressed to the Council as a body and not to any 

individual member thereof.   

 

(e) Speakers shall observe the commonly accepted rules of courtesy, decency, 

dignity and good taste.  Any loud, boisterous individual shall be asked to leave by 

the Presiding Officer and may be removed at the request of the Presiding Officer, 

subject to appeal by motion to the Council. Speakers addressing issues outside the 

scope of the hearing shall be asked to cease their comments.  

 

(f) Interested parties may address the Council by written communication.  The 

statements may be read at the hearing, but shall be provided to all Council 

members and entered in the minutes of the hearing by the City Clerk.  

 

(g) The City Clerk shall include in the minutes of the hearing the name, 

address and organization, if any, of each speaker, a summary of the remarks, and  

written statements submitted to the Council.   

 

Rule X.   Work Sessions 

 

There shall be regular work sessions of the Council to be held each Thursday preceding a 

Monday evening Council meeting.  The work sessions shall be held at 6:00 p.m. in City 

Hall, 83 Broadway, Third Floor Council Chambers, unless the Council by majority vote 

cancels or changes the time or place of such session.  The Rules IV, V, VI, and VIII of the 

Rules of Order of the Council shall apply to all work sessions.  Work Session items 

requiring the preparation of a resolution, ordinance or local law shall be submitted to the 

City Manager’s office no later than close of business on Wednesday in the week before the 

work session.  Discussion items for work sessions shall be submitted to the City Manager’s 

office no later than noon on the Friday immediately preceding the work session.  The 2016 

Council Meeting schedule is attached to these Rules and Order of Proceedings. 
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Rule XI.  Robert’s Rules of Order 

 

In the event any question in procedure shall arise that is not provided for by these rules, 

then, in that event, Robert’s Rules of Order, Newly Revised, 10th Edition, shall be 

followed. 

 

Rule XII.  Adoption of Ordinances 

 

Provided the proposed adoption of an ordinance has been placed on an agenda for a 

meeting of the Council at which the public is afforded the opportunity to comment on 

agenda items before Council action, a formal public hearing will not be conducted prior to 

the adoption of such ordinance, unless otherwise required by federal, state, or local law, 

ordinance, rule or regulation.   

 

This rule shall not be construed to prevent the Council from holding a public hearing on 

any ordinance at its discretion, provided a majority of the members of the Council in 

attendance at a meeting, upon a motion or resolution duly introduced, vote to conduct 

such public hearing. 

 

 

 

Date Adopted:  May 14, 2001 

Amended:  February 25, 2002 (Rule XII added) 

        January 10, 2014 (Rule IV) 

        February 22, 2016 

        April 24, 2017 (Rule VII(B) amended) 

        _______, 2018(Rule VII(B) amended) 
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