
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
November 8, 2018

6:00 PM

Council Meeting Presentations

1. Executive Session
Proposed, pending or current litigation
 
Litigación propuesta, pendiente o actual

2. Public Hearing -- 2019 Budget
A public hearing will be held on Tuesday, November 13, 2018 to hear
comment on the 2019 budget for the City of Newburgh.
 
Una audiencia pública se llevara a cabo el martes, 13 de noviembre de
2018 para escuchar comentarios sobre el presupuesto del 2019 para la
Ciudad de Newburgh.

Work Session Presentations

3. Presentation by Matthew Tether and Robert Pagliaro from the Newburgh
Armory regarding installing solal panels
(As per Councilwoman Patty Sofokles and Councilman Grice)
 
Presentación por Matthew Tether y Robert Pagliaro de la Armoria de
Newburgh sobre la instalación de paneles solares. (A pedido de la
Concejal Patty Sofokles y Concejal Grice)

4. Commissioner Darcie Miller will give a presentation on the homeless crisis in
Orange County
La comisaria Darcie Miller dará una presentación sobre la crisis de los
desamparados en el Condado de Orange.

Engineering/Ingeniería

5. Proposal with O'Brien & Gere for Engineering Services at Brown's Pond
Resolution authorizing the City Manager to accept a proposal and execute an
professional engineering services agreement with O’Brien & Gere Engineers,
Inc. for evaluation and rehabilitation investigation of the Brown's Pond spillway
at a cost of $47,000.00.  (Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a aceptar una
propuesta y ejecutar un acuerdo de servicios de ingeniería profesional  con
“O’Brien & Gere Engineers, Inc.” para evaluación e investigación de
rehabilitación del desagüe del Charco de Brown a un costo de $47,000.00



(Jason Morris)
6. Contract Agreement with Inframark, LLC to Operate the WWTP

Resolution authorizing the City Manager to execute a Wastewater Treatment
Plant Operation and Maintenance Agreement with Inframark, LLC for the
operation, maintenance and management of the City Waste Water Treatment
Plant.  (Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de mantenimiento y operación de la planta de tratamiento de aguas
residuales con “Inframark, LLC” para la administración, mantenimiento y
operación de la Planta de Tratamiento de Agua Residual de la Ciudad.
(Jason Morris)

7. Supplemental Agreement#1 with NYSDOT for the Lake Drive Bridge
Replacement
Resolution authorizing the City Manager to execute Supplemental Agreement
No. 1 with the New York State Department of Transportation to fund in the first
instance 100% of the federal-aid and non-federal aid eligible costs for the
right-of-way acquisition work for the replacement of the Lake Drive Bridge. 
(Jason Morris)
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar el Acuerdo
Suplementario No. 1 con el Departamento de Transportación del Estado de
Nueva York para financiar en la primera instancia 100% de los costos
elegibles de la ayuda federal y ayuda no federal para la adquisición de
trabajo del reemplazo del puente “Lake Drive”. (Jason Morris)

Finance/Finanza

8. Orange County tax exemption agreement -- City of Newburgh water supply
property
Resolution requesting an exemption from County taxes for the City's reservoir
and filter plant properties for the year 2020.  (Charles Duffy & Michelle
Kelson)
 
Una resolución solicitando una exención de los impuestos del Condado
para las propiedades de la planta de depósito y filtro para el año 2020.
(Charles Duffy y Michelle Kelson)

9. Surplus bluestone
Resolution declaring bluestone slate as surplus and authorizing disposition to
the owner of property located at 55 Broad Street.  (Michelle Kelson)
 
Una resolución declarando el material “bluestone” como excedente y
autorizando su disposición al dueño de la propiedad ubicada en la 55 de la
Calle Broad. (Michelle Kelson)
 

Water Department/ Departamento de Aqueductos

10. Emergency Water Agreement with Town of New Windsor



Resolution authorizing the City Manager to execute an inter-municipal
emergency water supply agreement with the Town of New Windsor. 
(Wayne Vradenburgh, Jason Morris & Michelle Kelson)

Planning and Economic Development/Planificación y Desarrollo Económico

11. Resolution to Accept FY2019 CDBG Funding
Resolution adopting the City of Newburgh’s Consolidated Housing and
Community Development Strategy and Action Plan for Fiscal Year 2019.  ( Ali
Church) 

12. Purchase of 260 Liberty Street
Resolution to authorize the conveyance or real property known as 260 Liberty
Street (Section 18, Block 6, Lot 30) at private sale to Jeremy Moore and
Heather Moore for the amount of $1,090.00.  (Ali Church) 

13. Purchase of 379 First Street
Resolution to authorize the conveyance of real property known as 379 First
Street (Section 28, Block 1, Lot 16) at private sale to Waldina Almazan for the
amount of $65,000.00.  (Ali Church) 

14. Purchase of 10 Van Ness Street, 12 Van Ness Street and 34 Carter Street
Resolution to authorize the conveyance of real property known as 10
Van Ness Street (Section 29, Block 5, Lot 25), 12 Van Ness Street (Section
29, Block 5, Lot 26) and 34 Carter Street (Section 22, Block 2, Lot 26) at
private sale to Eulogio and Felderi Santiago for the total amount of FOR
$10,000.00.  (Ali Church)

15. Purchase of 60 Hasbrouck Street
Resolution to authorize the conveyance of real property known as 60
Hasbrouck Street (Section 38, Block 3, Lot 56) at private sale to Michael
Lavan for the amount of $50,000.00.  (Ali Church)

16. Satisfaction of two Mortgages for 173 First Street
Resolution authorizing the City Manager to execute satisfactions in connection
with mortgages issued to 173 First Street Associates, L.P. for premises
located at 173 First Street (Section 30, Block 2, Lot 6) (Ali Church)

17. Release of Covenants - 92 Fullerton Avenue
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Leonor Machuca to the premises known
as 92 Fullerton Avenue (Section 21, Block 1, Lot 36) (Michelle Kelson) 

18. Release of Covenants -- 167 Ann Street
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Calixto Cassas to the premises known
as 167 Ann Street (Section 36, Block 5, Lot 3)  (Michelle Kelson) 

19. Release of Covenants - 28, 42 and 53 Hasbrouck Street
Resolution authorizing the execution of Release of Restrictive Covenants and
Right of Re-Entry from deeds issued to 28 Hasbrouck Realty Partners LLC,
42 Hasbrouck Realty Partners LLC, and 53 Hasbrouck Realty Partners LLC
to the premises known as 28 Hasbrouck Street, 42 Hasbrouck Street, and
53 Hasbrouck Street, respectively.  (Michelle Kelson)



20. Release of Covenants - 128 Dubois Street, 197 First Street, and 44 S. Miller
Street
Resolution authorizing the execution of Release of Restrictive Covenants and
Right of Re-Entry from deeds issued to Old Newburgh Redevelopment
Partnership, LP and Araceli Mendoza, respectively, to the premises known as
128 Dubois Street; deeds issued to IMC Mortgage Company and Deutsche
Bank National Trust Company, as Trustee for J.P. Morgan Mortgage
Association- Trust 2007-CH3, respectively, to the premises known as 197
First Street; and a deed to Claudia Williams to the premises known as 44 S.
Miller Street. (Michelle Kelson) 

21. Release of Covenants - 117 Johnston Street
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to 120 Johnston Street, LLC to the
premises known as 117 Johnston Street (Section 18, Block 11, Lot 14)
(Michelle Kelson) 

22. Extension to rehabilitate 254 Liberty Street
Resolution authorizing a nine month extension of time to rehabilitate the
premises known as 254 Liberty Street (Section 18, Block 6, Lot 26) in the City
of Newburgh. (Michelle Kelson) 

Police Department

23. Amend 2018 Personnel Book to add a Temporary Sergeant in Police
Department
Resolution amending the 2018  personnel analysis book to add one Sergeant
position on a temporary basis in the City of Newburgh Police Department. 
(Chief Douglas Solomon) 
 
Una resolución enmendando el libro de análisis del personal para agregar
una posición de Sargento en una base temporal en el Departamento de
Policía de la Ciudad de Newburgh. (Jefe Douglas Solomon)

Fire Department / Departemento de Bomberos

24. Clean Harbors Agreement for clean up of firefighting foam
Resolution authorizing the City Manager to execute a stand-by emergency
services agreement with Clean Harbors Environmental Services, Inc. to
contain, collect and properly dispose of aqueous film forming foams.  (Acting
Chief Ahlers)

25. Military Leave MOA with IAFF Local 589
Resolution approving a memorandum of agreement with the Local 589
International Association of Firefighters to provide certain additional benefits
to members who have been called to active military duty.  (AQcting Chief
Ahlers & Michelle Kelson)

Employment and Human Resource Issues

26. Appointing Commissioners of Deeds
Resolution to appoint Commissioners of Deeds for January 1, 2019 through



December 31, 2020.  (Michelle Kelson) 

Ordinances/ Decretos

27. Anti-Harassment Policy amendment -- Sexual Harassment Prevention Policy
Ordinance amending Chapter 34, Article III of the Code of the City of
Newburgh entitled “Equal Employment Opportunity and Anti-Harassment
Policy” and adding new Article IV entitled “Sexual Harassment
Prevention Policy” .  (Michelle Kelson) 

Local Laws/Leys Locales

28. Local Law to override the property tax cap for fiscal year 2019
Local law authorizing a property tax levy in excess of the limit established in
General Municipal Law Section 3-c.  (Michelle Kelson) 

29. Public Hearing -- Concerning a Local Law to increase sewer rents
Resolution scheduling a public hearing for November 26, 2018 to hear public
comment concerning a local law amending section 248-1(B)(1) entitled
“Sewer Use Rents” to increase the sewer use rents to 108 percent of the
customer's annual water bill.  (Michelle Kelson) 

Discussion Items/Temas de Discusión

30. RFP Process Review

31. Naming the skateboard park for Roxie Royal
Resolution of the City Council of the City of Newburgh naming the skateboard
park located in the Delano-Hitch Recreation Park in honor of Roxie Royal. (As
per Councilwoman Rayford)

32. Rescheduling Thursday, Nov. 22, 2018 Work Session due to Thanksgiving
Holiday

33. A Resolution Declaring Sonya Dixon Day
A Resolution of the City Council of the City of Newburgh Declaring November
___, 2018 as Sonya Dixon Day in the City of Newburgh.  
 
(As per Councilman Grice) 





RESOLUTION NO.:  ____________ - 2018 
 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 

AND EXECUTE A PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

WITH O’BRIEN & GERE ENGINEERS, INC. FOR EVALUATION 

AND REHABILITATION INVESTIGATON OF THE BROWN’S POND SPILLWAY  

AT A COST OF $47,000.00 

 

 

 WHEREAS, O’Brien & Gere Engineers, Inc. previously designed improvements to Silver 

Stream Dam and provided construction phase services for the improvements; and  

 

WHEREAS, Brown’s Pond spillway discharge channel improvements designed and 

proposed but not completed during the Silver Stream Dam Improvements Project must be re-

evaluated and addressed; and 

 

 WHEREAS, O’Brien & Gere Engineers, Inc. has submitted a proposal for professional 

engineering services for an evaluation and rehabilitation investigation of the Brown’s Pond 

spillway; and 

 

 WHEREAS, the cost for such professional engineering services will be $47,000.00 and 

funding shall be derived from the 2016 BAN; and 

 

WHEREAS, the City Council has reviewed the annexed proposal and has determined that 

such work would be in the best interests of the City of Newburgh and its residents; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to accept a proposal and execute a 

professional engineering services agreement with O’Brien & Gere Engineers, Inc. for evaluation 

and rehabilitation investigation of the Brown’s Pond spillway at a cost of $47,000.00. 

 



 

 

 

Bentwood Campus, 3rd floor 
 301 East Germantown Pike, East Norriton, PA 19401 

p 484-804-7200 
f 215-628-9953 

OBG 
www.obg.com 

OBG | There’s a way 

October 23, 2018 

Mr. Jason Morris 
City Engineer 
City of Newburgh 
City Hall – 83 Broadway. 
Newburgh, NY 12550 

RE: Silver Stream Reservoir Dam – Spillway Evaluation and Rehabilitation Investigation 
FILE:  

Dear Mr. Morris: 

O’Brien & Gere Engineers, Inc. (OBG) is pleased to present this proposal for engineering services for the 
structural evaluation of the existing spillway channel and bridge. This proposal has been prepared in response 
to the May 2, 2017 on-site meeting between OBG and the City of Newburgh. The project background, our 
proposed scope of services, and price proposal for this work are presented below. 

PROJECT BACKGROUND 

The City contracted with OBG in 2003 to design improvements to Silver Stream Reservoir Dam, and in 2009 the 
City contracted with OBG to provide the construction phase services for the improvements. DEC Dam Safety 
(Dam Safety) accepted the Engineering Design Report (EDR) for that remediation in lieu of the required 
Engineering Assessment (EA). The dam improvements included the following work: 

• Installation of steel bar anchors along the crest of the concrete gravity non-overflow section. 

• Grouting the vertical contraction joints of the concrete gravity non-overflow section. 

• Installation of approximately 180 linear feet of steel sheet piling along the downstream slope of the 
earth embankment. 

• Installation of a drainage system for the sheet pile wall and regrading of the downstream slope. 

• Replacement of 122 linear feet of the training wall near the bottom of the spillway channel. 

• Concrete crack and surface repairs of the spillway training walls. 

• Concrete overlay installed over the existing spillway slab. 

Certain design elements and/or details depicted in the contract drawings for the spillway discharge channel 
improvements were eliminated or modified at the contactor’s discretion, as deemed necessary to suit the project 
schedule and/or financial constraints.  The modifications were reviewed, negotiated, and approved by the City 
and, in some cases, the City requested office engineering support or field investigation from OBG to assist with 
the development of supplemental details for expedited implementation of the modifications proposed by the 
contractor.  Some of these modifications were documented for the construction record and captured in the 
formal record drawings subsequently submitted to the City.  However, the full scope of the spillway discharge 
channel improvements as originally designed was not constructed and some of the construction modifications 
were not formally documented, including the following: 
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• Most of the spillway discharge channel slab was demolished and a new reinforced concrete slab on 
grade (floating slab system) was constructed instead. The concrete overlay details were not installed.  

• Significant areas of the designed spillway training wall crack and surface repairs were not completed. 

• Full thickness wall cracks were temporarily sealed with flexible polyurethane hydrophilic grout 
which was no not suitable as a structural repair grout. 

• The designed reinforcing (vertical shear resistance) and concrete surface faying (for horizontal shear 
resistance) were not constructed. An isolation joint with bituminous joint material between the 
channel floor slab and the existing wall was installed at the Contractor’s discretion.  

• Water stop between the channel floor slab and side walls was eliminated from the construction.    

The City is requesting a proposal from OBG to assess the existing condition of the spillway discharge channel 
and the bridge crossing the channel.  OBG will also assess renovation alternatives to address deterioration and 
cracking in the spillway channel walls that was not addressed in the earlier construction project.      

Alternatives for disposition of the spillway channel include repairs to the existing wall, installation of an interior 
structural veneer/encasement, or complete replacement. However, after reviewing the construction records, 
photos, and as-built drawings in detail, it is now evident that neither the repair nor overlay alternatives are 
considered feasible for most sections of the wall.  The findings of our review showed that during construction   
the contractor’s ad-hoc changes to the channel floor during construction, which included full floor slab 
demolition and a new concrete channel floor in some areas, required OBG to perform a preliminary stability 
analysis of the channel walls for safety considerations during construction.  The analysis was conducted with 
little or no information at that time regarding the exact geometry/construction of the wall; the wall foundation; 
reinforcement; or the existence of a designed connection between the wall and the channel base slab.  The 
results of this preliminary construction phase stability analysis revealed that significant wall sections did not 
meet the USACE stability analysis criteria with the channel floor slab removed.  Temporary shoring was 
recommended, if the slab was to be fully removed.  Later in the construction process, it was discovered that 
there was no reinforcement or monolithic concrete connection between the original concrete floor and the 
channel walls (i.e., no bending capacity) but there was full bearing of the wall against the slab which would 
provide sliding resistance for the wall. The review was not able to locate any record of temporary shoring used 
during construction and found that the contractor substituted an isolation joint between the new floor slab and 
the existing wall instead of providing full concrete-to-concrete bearing at the joints and shear reinforcement in 
accordance with construction sketches issued by OBG.  The end result is that the channel floor slab is not 
structurally tied to the walls in a manner that would provide sliding resistance or moment support for the walls. 
Therefore, we have concluded that replacement of the remaining original concrete walls with new concrete 
walls may be the only viable long-term remediation option.    

Finally, the City received a letter from Dam Safety in October 2017 which indicated that another EA is due for the 
dam in 2018. In lieu of an EA, Dam Safety stated that an update of the 2008 EDR for the 2009 spillway 
modifications, including supporting computations for the currently proposed spillway improvements, would be 
an acceptable alternative to an EA. However, the spillway channel repair concept has yet to be selected and the 
design of the recommended improvements will follow in a later phase. Therefore, since this proposal includes a 
spillway inspection and a Dam Safety Inspection (DSI) is a required element of an EA, we propose concurrent 
inspection of the entire facility. 

SCOPE OF SERVICES 

OBG will perform the following scope of services: 

TASK 1 – Field Investigation 



 

 

 

OBG  |  T H E R E ’ S  A  W A Y  
October 23, 2018 

©  2 0 1 7 .  A L L  R I G H T S  R E S E R V E D  |  3   

C:\Users\snidersh\OneDrive\Documents\City of Newburgh\City of 
Newburgh_Spillway Investigation Proposal Revised 102218.docx 

Conduct a detailed visual inspection of the spillway channel and the bridge, and document the prevailing 
conditions thereof.  Information gathered during the field investigation will be used to form the basis of analysis 
for the work in later tasks. A letter report that summarizes the findings of the field investigation will be issued at 
the end of this task. 

The field investigation will be conducted by a team of two (2) structural engineers, and the work will consist of 
taking detailed measurements and photographs of the spillway training walls and slab, and the spillway bridge 
deck, steel girders, and concrete abutments/supporting training wall. As indicated above, some of the spillway 
channel rehabilitation work was either partially completed or has remained incomplete since the 2009 
improvements construction.  The concrete conditions have likely further deteriorated since that time and the 
existing condition will be used as a baseline for the evaluation of the spillway stability and rehabilitation.  A 
review of the record drawings; construction photos and records; and an assessment/accounting of original 
spillway discharge channel rehabilitation measures not completed in the previous construction will also be 
included as part of this task.   

Original design drawings for the spillway bridge are not available, and it is unknown if there is steel reinforcing 
(rebar) within the bridge deck. The size and spacing of steel reinforcing is essential to calculate the structural 
capacity of the bridge deck. Therefore, OBG will subcontract a concrete scanning service firm to identify if steel 
reinforcing is present in the spillway bridge deck, and to provide the size (diameter), depth, and layout of the 
steel reinforcing bars. 

Access to all spillway and bridge features is assumed to be from ground level or on/within the structure by use 
of a ladder.   OBG will prepare a Job Safety Analysis (JSA) prior to the field investigation that outlines potential 
health and safety risks associated with the field investigation. All work will be performed in accordance with 
applicable OBG Health and Safety policies and OSHA standards. 

TASK 2 – Preliminary Channel Wall Analysis 

A preliminary stability analysis of the wall sections will be conducted to evaluate the most practical and 
economical method of new wall construction.  The analysis will be conducted in accordance with the USACE 
Gravity method in accordance with EM 1110-2-2100 “Stability Analysis of Concrete Structures”, 2005, and EM 
1110-2-2400, “Structural Design and Evaluation of Outlet Works”, 2003. The analysis will be based on sections 
of these guidelines that specifically cover stability and structural design criteria for outlet works/spillway 
discharge channels and stilling basin walls.  OBG will review its project file of 2009 dam improvements for 
hydraulic and geotechnical information required for the stability analysis. The analysis and design criteria will 
be based on this data and information gathered from Task 1, and conceptual sketches will be developed to 
support the preliminary cost estimate (Task 4). 

 TASK 3 – Spillway Bridge Structural Evaluation 

It is understood that the City wishes to maintain access across the spillway; therefore, a load capacity and 
general evaluation of the spillway bridge and abutment walls will be undertaken based on the dimensional data, 
construction, and material properties gathered from Task 1. The strength of the concrete deck and abutments 
will be evaluated per the provisions of AASHTO LRFD Bridge Design Specifications and ACI 318-10,  The steel 
girders will be evaluated  in accordance with the AISC Steel Construction Manual 14th Edition and the  stability 
and load capacity  of the abutments will be evaluated as outlined above in Task 2.  The operational and safety 
aspects of the bridge will be evaluated based on AASHTO minimum design and safety requirements.  

Based on these evaluations, calculations and design of repair/replacement alternatives will be advanced to the 
level necessary to develop concept sketches that show major structural features of the proposed alternatives 
and methods of construction.  
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TASK 4 –Preliminary Cost Estimate 

Based on the Task 2 and 3 design concept sketches, a rough order of magnitude (ROM) cost estimate (-25% to 
+50%) will be developed for spillway wall replacement and bridge repair/replacement alternatives. The ROM 
cost estimate will include an estimate of design and construction engineering costs.  

TASK 5 – Summary Report 

OBG will prepare and submit a summary report of the findings from Tasks 1 through 4. The summary report will 
include descriptions of the type(s) of remedial alternatives recommended for the spillway channel walls and 
bridge, sketches of the remedial measures and the ROM cost estimate.  A draft report will be submitted to the 
City for review and comment prior to finalizing the report. 

TASK  6 – Dam Safety Inspection 

A visual inspection of Silver Stream Reservoir Dam will be conducted concurrently with Task 1 to comply with 
the requirements for a Dam Safety Inspection. DEC Dam Safety guidance recommends that DSI’s be conducted 
once every two years for Class C dams.  The observations will be recorded on an inspection checklist acceptable 
to DEC and we will prepare a captioned photographic log of the inspection. Both the checklist and photolog will 
be appended to the updated EDR to satisfy the requirement of including a recent DSI with an EA report.  

FEE AND TERMS 

OBG proposes to perform the services described above for a Lump Sum Fee of $47,000.00. If this proposal is 
agreeable to you, please prepare a contract for our review. The task fees are as follows: 

 Task 1 – Field Investigation    $   7,000 

 Task 2 – Preliminary Channel Wall Analysis  $ 12,200 

 Task 3 – Spillway Bridge Structural Evaluation  $   9,400 

 Task 4 – Preliminary Cost Estimate   $   5,900 

 Task 5 – Summary Report    $   7,900 

Task 6 – Dam Safety Inspection    $   4,600 

     TOTAL:   $ 47,000 

Please contact me if you have any questions and/or comments. 

Very truly yours,  
O'BRIEN & GERE ENGINEERS, INC. 

 
 
Steven H. Snider, PE 
Technical Director – Dams & Water Resources 
 
 

Cc. Robert Bowers, OBG 

 Edward Drummond, OBG 

I:\Beacon-C.3846\BD\2017 EAP Updates\City of Beacon_2017 EAP Updates prp_20170425.docx  

 



RESOLUTION NO.:   _______ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 

WASTEWATER TREATMENT PLANT OPERATION AND MAINTENANCE 

AGREEMENT WITH INFRAMARK, LLC 

FOR THE OPERATION, MAINTENANCE AND MANAGEMENT OF 

THE CITY WASTE WATER TREATMENT PLANT 

 

 

 WHEREAS, the City of Newburgh owns and operates a waste water treatment plant 

(“WWTP”) on behalf of the citizens of the City of Newburgh under and according to the laws, 

rules and regulations including permit conditions of all federal, state and other agencies and 

authorities with jurisdiction thereover; and 

 

 WHEREAS, under an Agreement dated August 1, 2003, extended in 2005, 2009, and 

further extended in 2013, the City retained the services of Severn-Trent Environmental Services, 

Inc. to operate, maintain and manage the WWTP; and 

 

 WHEREAS, Severn-Trent has operated the WWTP professionally and effectively and in  

compliance with all applicable laws, rules, regulations and conditions, and in the best interests of 

the City of Newburgh; and 

 

WHEREAS, Severn-Trent has undergone a corporate reorganization and is now known in 

the United States as Inframark, LLC; and 

 

WHERAS, the City and Inframark, LLC have reached Agreement to continue the 

operation, maintenance and management of the WWTP; the same being in the best interests of 

the City of Newburgh; 

 

 NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Newburgh, 

New York that the City Manager be and he is hereby authorized to execute on behalf of the City of 

Newburgh a Wastewater Treatment Plant Operation and Maintenance Agreement by and between 

the City of Newburgh and Inframark, LLC retaining said firm as operator of the City waste water 

treatment plant on the terms and in substantially the form attached hereto, with such other terms 

and conditions as Counsel and the City Comptroller may require same as being in conformity 

with law and in the best interests of the City of Newburgh. 
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WASTEWATER TEATMENT PLANT OPERATION AND MAINTENANCE 
AGREEMENT 

 

This Wastewater Treatment Plant Operation and Maintenance Agreement (the 
“Agreement”) is made this day of 2018, between: 

 
1) City of Newburgh, a municipal corporation with its principal place of business at 83 

Broadway, Newburgh , New York 12550 (hereinafter the “Client”); and 
  

2) INFRAMARK, LLC, a Texas limited liability company with its principal place of 
business at 2002 West Grand Parkway North, Suite 100, Katy, Texas 77449 (hereinafter 
the “Operator”) 
        

BACKGROUND 
 

The Client desires to procure operation and maintenance services required for the Client’s Wastewater 
Treatment Plant as set forth in Schedule 5 attached to this Agreement (“Facilities”) and the Operator desires 
to provide said operations and maintenance services to the Client. 

 
In consideration of the mutual promises in this Agreement, the parties agree as follows: 

 
1) TERM 

 

This Agreement shall commence on January 1, 2019 (“Commencement Date”) and shall remain 
in full force and effect for five (5) years from the Commencement Date (“Initial Term”) unless 
terminated earlier under Section 5 below. After the Initial Term, the Agreement shall be automatically 
renewed for successive three (3) year periods unless terminated in writing by either party at least sixty 
(60) days prior to the expiration of the then current term. 

 
2) OPERATOR’S SERVICES 

 
2.1.  Operator shall provide the services as set forth below in regard to the City of Newburgh’s 

wastewater facilities as defined in Schedule 3. 
 
2.2. Operator shall be responsible for all Annual Maintenance Expenditures not to exceed the 

Annual Repair and Maintenance Budget (which Annual Repair and Maintenance Budget shall 
be included in the Annual Compensation). Operator will track Annual Maintenance 
Expenditures incurred against the Annual Repair and Maintenance Budget, a quarterly review 
of the maintenance budget will be conducted with the city engineer and comptroller.  If, at any 
time during an Agreement Year, the actual Annual Maintenance Expenditures incurred to that 
point reach 80% of the Annual Repair and Maintenance Budget, Operator shall notify the 
Client. If, at any point during an Agreement Year, the actual Annual Maintenance 
Expenditures incurred to that point exceed the Annual Repair and Maintenance Budget, the 
Operator will invoice the Client for the excess cost in accordance with Section 4.5 and will 
continue to invoice any additional Annual Maintenance Expenditures on a monthly basis 
thereafter.  Operator shall reimburse Client an amount, if any, equal to all unexpended amounts 
remaining in the Annual Repair and Maintenance Budget with a period of sixty (60) days 
following each anniversary of the Commencement Date. 

 
 
2.3 Except in the case of an Emergency Event, Operator shall follow the City’s procurement 

policy for all purchases, this policy is to be provided by January 1st of each year, in the event 
the policy is not provided the prior year’s policy will be followed.  

 
2.4. Operator may perform additional services or Corrective Maintenance beyond the Services 
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outlined herein with the mutual consent of both parties. The parties shall separately negotiate 
the costs of any such additional services. 

 
2.5. Operator may recommend Capital Improvements or operational changes to the Client as are 

necessary or recommended to perform the Services in compliance with the terms of this 
Agreement and Applicable Law.  In the event the Client does not approve and make a Capital 
Improvement or operational change recommended by Operator, Operator will not be liable for 
any loss, damage or liability arising from or related to the Client’s rejection of or refusal to 
implement the recommended Capital Improvement or operational changes, including any loss, 
damage, or liability for (a) failure of the Facilities, (b) failure to comply with Applicable Law, 
(c) failure to meet the requirements of this Agreement or (d) claims for indemnification . 

 
2.6. Operator shall: 

  
 2.6.1. Perform the Services in accordance with the provisions of this Agreement, Applicable 

Law, and Client’s existing Permits as defined in Schedule 5 of this Agreement 
licenses, and specifications applicable to the operation and maintenance of the 
Facilities; exercising the degree of skill and care ordinarily exercised by members of 
Operator’s profession in the geographic region of the Facilities; this Section 2.6.1 does 
not apply to Client’s pretreatment and long-term care control plan requirements. 

  
 2.6.2. Use qualified (and where required, certified) personnel to operate and maintain the 

Facilities and all its equipment and processes in accordance with relevant operation 
and, if available, maintenance manuals for the Facilities, Applicable Law, and the 
Client’s Permits and Discharge Permits;  

  
 2.6.3. Perform (or contract with a laboratory certified by the appropriate regulatory body to 

perform) all sampling and laboratory analysis required by Applicable Law, the 
Client’s Permits and Discharge Permits. Laboratory procedures and analysis shall 
conform to the then current edition of Standard Methods for the Examination of Water 
and Wastewater, or shall be in accordance with testing requirements of Applicable 
Law and the Client’s Permits and Discharge Permits; 

  
 2.6.4. Subject to the limitations in Section 3, below, perform the routine preventive 

maintenance tasks.  
  
 2.6.5. Maintain necessary records of operations, maintenance, repair and improvement 

activities at the Facilities and shall prepare and submit to the Client a monthly report, 
delivered to the Client the following month, including a narrative and summary of 
operations, maintenance, repair and replacement activities (including the draw-down 
against the Annual Repair and Maintenance Limit) and data required for monthly 
reporting to local, state and federal agencies; 

 
   

2.6.6.  Provide emergency response services for the Facilities twenty-four hours a day, seven 
days a week. 

2.6.7 Maintain the administration of the existing Industrial Pretreatment Program (IPP) as 
described by the City sewer use ordnance and EPA approved Industrial Pretreatment 
Program dated 7-23-84 by: 
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 reviewing all current permits and permit monthly self-monitoring documents for 
compliance with the City of Newburgh’s IPP program, Sewer use ordinance and include 
with reporting in the monthly operations report to the City on status of compliance 

 INFRAMARK will report any non-compliances and submit to the City Engineer and 
Manager for enforcement action. 

 publish any non-compliance events as per regulatory requirements  
 Arranging and conducting annual inspections of all permitted facilities, collect and 

supply annual permitee surveillance samples to a NYS certified laboratory. Fees for the 
annual inspection and analytical samples are included in the Annual Permit 
Administration fee as outlined in Schedule 2.  

 review all permit applications and submit applications to the City Engineer and Manager 
 Conduct an annual Industrial Wastes Survey (IWS) within the city limits to identify any 

new dischargers in need of permits.  This will be based on received water usage reports 
and business records, received annually from the City, this report will be sent to the City 
Engineer for further permitting and / or regulatory action by September 1st of each year.   

 INFRAMARK shall manage the reporting industries' laboratory results, compiling the 
results and submitting reports to the regulatory agencies on the CITY's behalf including 
but not limited to an "IPP" report as required by the U.S. Environmental Protection 
Agency and such reports as may be required by the New York State Department of 
Environmental 

 INFRAMARK will not be responsible for any enforcement proceedings or permitting 
authorizations other than described in section 2.6.7 

 All cost associated with section 2.6.7 are described in Schedule 2 which provides unit 
rates as additional SIU are added to the IPP program monitoring. 

2.6.8 Maintain Client's Combined Sewer Overflows (CSOs) / Regulators and perform required 
routine preventive maintenance tasks to insure satisfactory operation. INFRAMARK 
shall monitor the status of the CSO's / Regulators from the existing CSO / Regulator 
monitoring panel at the Facilities to detect any wet weather overflows. INFRAMARK 
will inspect the eleven CSO / regulators and two unmonitored diversion manholes at least 
once per week and after every major wet weather event that causes a bypass. It is 
understood and agreed that the CITY will provide the necessary special cleaning 
equipment, with operator (i.e. vac and jetter truck), to assist in CSO/Regulator servicing. 
Coordination of this effort shall be directed by INFRAMARK site supervisor and 
designated CITY representative. Documentation of the maintenance for 
CSo’s/Regulators’s will be maintained and provided to the City. 

 Maintenance of the monitoring system is to be provided by the City with assistance by 
INFRAMARK with all materials to be provided by the City  

 INFRAMARK will be responsible for confined space entry, labor and equipment 
necessary   

 The annual CSO report is to be created by INFRAMARK with assistance and approval 
by the City Engineer 

 INFRAMARK will be responsible for initiating all wet weather CSO bypass notifications 
per the regulatory requirements including “NY- Alerts” within 2 hours of the event. 
INFRAMARK will provide reporting of the City’s Smart Cover monitoring system 
notifications.  An electronic copy of the notification will be sent to the City designee’s as 
requested by the City Engineer within 24 hours of notification. The CITY is responsible 
for reporting all Dry Weather overflows. 

 CSO / Regulator locations and types are listed in Schedule 3 
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2.6.9    INFRAMARK shall act as the agent for the administration of the CITY's hauled waste 
acceptance program with joint permit approval between INFRAMARK and the City of 
Newburgh Engineer. INFRAMARK will endeavor to ensure all applicable local, state 
and federal regulations, ordinances and restrictions are followed. INFRAMARK shall 
perform visual inspection and a pH testing to determine waste matches the waste 
approved for acceptance and listed on the manifest. If INFRAMARK shall, in its 
reasonable discretion, suspect that such hauled waste contains abnormal or biologically 
toxic substances which cannot be treated by the Project's processes or which might 
adversely impair the ability of the Project to comply with the CITY's SPDES Permit, 
INFRAMARK shall have the right to reject such hauled waste. INFRAMARK will 
provide the necessary permit review, record keeping and accounting services pertinent 
to the program and will recommend hauled waste user rates based on the cost of 
processing, market conditions and guidelines established in the CITY's Sewer Use 
Ordinance. In exchange for these services, INFRAMARK will receive twenty percent 
(20%) of the revenues derived from this program. This compensation will be billed on 
a monthly basis and will be due within thirty (30) days of invoice receipt. 

2.6.10 INFRAMARK shall staff the Project adequately with employees capable of the 
duties required to operate and maintain the facility along with an appropriate number 
of certified operators who have met appropriate certification requirements of the 
State of New York.  The facility will be staffed a minimum of 8 hours per day 
Monday – Fridays excluding holidays between the hours of 7:00 am – 3:00 pm. 
Appropriate staffing will be provided for Holidays, Saturday and Sundays with a 
minimum of 5 hours typically 6:00 am – 11:00 am  

2.6.11 INFRAMARK will assist the City to designate and select the sludge disposal facility 
/ contractor to be used for the CITY's biosolids and grit waste materials. Only 
disposal facilities that are properly permitted and meet all the state and federal 
regulations for the CITY's waste materials are to be accepted.  The City will pay all 
invoices for waste disposal and transportation directly to the vendor selected. 
INFRAMARK will administer the waste disposal program, including any required 
analytical sampling monthly and annual tonnage / quantity reporting and logistics with 
the City’s disposal / transportation vendor. 

 
Notwithstanding the provisions of sludge transportation and disposal services by 
INFRAMARK or any of its subcontractors hereunder, title and ownership to the sludge 
and any and all liability associated therewith shall at all times remain with the CITY.  
 

2.6.12 INFRAMARK shall provide reasonable access to Project for CITY's personnel on a 
twenty-four (24) hour basis. Visits may be made at any time by any of CITY's 
employees so designated by CITY's representative provisions will be made in the 
administration building for a desk and telephone for use by the CITYs designee if 
desired. Keys for the Project shall be provided to CITY by INFRAMARK. All visitors 
to the Project shall comply with INFRAMARK Health and Safety Program. 
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3) CLIENT OBLIGATIONS 
 

3.1 Client shall: 
 

3.1.1. Obtain and maintain all state, federal, and local permits and licenses required for ownership, 
operation and maintenance of the Facilities, including without limitation, the Client’s 
Permits and Discharge Permits;  

 
3.1.2. Arrange for and pay: i) all costs related to delivery to and consumption of utilities to the 

Facility, including electricity, water, and gas, , a at the Facilities; ii) all property, value-
related, franchise, sales, use, excise, gross receipts, transaction privilege or other taxes 
associated with the Services and the ownership, operation and maintenance of the Facilities, 
other than taxes imposed on Operator’s net income or payroll; iii) expenses incurred from 
the treatment of Non-Processible Water, including without limitation, any penalties and fines 
that may be assessed as a result; iv) expenses resulting from influent or pollutant loads 
exceeding the Baseline Conditions as set forth in Schedule 6;  iv) expenses resulting from 
hydraulic or organic loads exceeding the Baseline Conditions as set forth in Schedule 6; v) 
all costs attributable to the transportation and disposal of Process Residue; vi) all Capital 
Improvements;; and viii) the rates set forth in Schedule 4 for emergency response services. 

 
3.13. Comply with Applicable Law relating to the management, ownership, operation, 

maintenance, repair and replacement of the Facilities (to the extent that the responsibility of 
complying with those laws is not specifically assumed by the Operator under this 
Agreement). The Operator shall not be responsible for Client’s failure to comply with any 
provision of Applicable Law that is not otherwise specifically assumed by the Operator 
hereunder; 

 
3.1.4. During visits to the Facilities, comply and shall require its agents, licensees of invitees to 

comply with all reasonable safety rules and regulations adopted by the Operator;  
 
3.1.5. Maintain all sewer lines, pipes, force mains, and all other water transportation lines (“Client 

Lines”), that are not part of the Facilities under Operator’s control, in a manner that will 
prevent, to the extent practicable, any damage to the operation of the Facilities due to leakage 
of water or infiltration or inflow of storm water from such Client Lines; 

 
3.1.6. Perform all duties and discharge all responsibilities and obligations relating to the operation 

and maintenance of the Facilities not expressly assumed by the Operator pursuant to the 
terms of this Agreement; and 

 
3.1.7. Grant the Operator, free of charge, a license to use the Facilities, including all equipment, 

structures, facilities and vehicles under Client’s ownership and which have been assigned by 
Client to the Facilities. 

 
3.1.8. Pay all fees associated with processing any Abnormal or Biologically Toxic Material, to 

either: 
 
3.1.9. Issue and enforce all IPP Notice of Violations and / or Noncompliance’s  
 

 
 

 
4) FEES AND PAYMENT 

 
4.1 For the period beginning on the Commencement date Client shall pay Operator the Annual 
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Compensation as set out in Schedule 2. The Annual Compensation for the first Agreement 
Year shall be $______________. Client shall pay the Annual Compensation in equal monthly 
installments, which for the first Agreement Year shall be $______________.  The Annual 
Compensation shall be due, in advance, on the first of the month during which the Services 
will be rendered.  All other payments shall be due within thirty (30) days of the date of 
invoice.  Any disputes regarding invoices shall be raised, in writing setting forth sufficient 
detail regarding the nature of the dispute, within ten (10) of the date of said invoice 

 

4.2 Any disputes regarding invoices shall be raised, in writing setting forth sufficient detail 
regarding the nature of the dispute, within ten (10) business days from the date of said 
invoice.  If Client does not properly raise a dispute with an invoice within ten (10) business 
days from the date of said invoice, any such disputes will be waived. 

 
4.3 On each and every Adjustment Date, the Annual Compensation will be increased as set forth 

in Schedule 2.  In no event will the Annual Compensation be reduced. 
 
4.4 Any and all late payments due to either party from the other party shall accrue interest at a 

rate of one and one-half percent (1½ %) per month from the original due date and until 
payment is received, unless waived by agreement. 

 
4.5 Client shall reimburse or compensate the Operator for the costs that exceed the Annual Repair 

and Maintenance Budget plus an administrative fee of 15% of the cost thereof.  Client shall 
pay the Operator such amounts within 30 days of issuance of an invoice by Operator.  Any 
portion of the Annual Repair and Maintenance Budget that has not been spent at the end of 
each Agreement Year will be credited to Client against the Base Free in the subsequent 
Agreement Year. 

 
4.6 In the event of a change in the Services or Applicable Law or other factor which causes an 

increase in the Operator’s cost of providing the Services, the Operator may provide notice to 
the Client and the parties shall negotiate in good faith to adjust the Base Fee to account for 
such change in Operator’s costs. If the parties are unable to reach a negotiated agreement within 
thirty (30) days of the date of notice, then the contract may be terminated immediately by the 
Operator. 

 

4.7 The city will pay INFRMARK for each IPP permit issued at the rates established in Schedule 
2.  As new IPP permits are issued, they will added to the SIU list and included in the annual 
inspection and sampling program.  A list of the current IPP permit holders in included in 
Schedule 4. 

 

4.8 All compensation and rates provided herein has been derived under the premise and 
understanding that the Services to be furnished hereunder involve routine monitoring, 
upkeep and inspections and do not require the Operator to pay its employees prevailing 
wage rates pursuant to New York Labor Law. If a determination is made by the City or by 
the NYS Department of Labor, or by any other governmental agency with competent 
jurisdiction thereof that the nature of the Services is such that the Operator is required to 
pay any of its employees who are performing the Services prevailing wage rates, then the 
City shall immediately notify Operator and be responsible for all additional costs incurred 
by the Contractor as a result thereof. 
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5) TERMINATION 

 
5.1 Either party may terminate this Agreement by immediate written notice if the other has 

failed to comply with a material term, provided that the non-defaulting party has first given 
the defaulting party written notice to cure their default within forty-five (45) days, or thirty 
(30) days for failure to pay an undisputed invoice when due (such applicable period, “Cure 
Period”) and the defaulting party has not done so. If a default cannot be cured within the 
Cure Period days, the parties may agree to an extension of the time to cure provided the 
defaulting party provides reasonable evidence within the Cure Period that it has identified 
a means to cure and is pursuing it diligently.  Should Client pay an unpaid, undisputed invoice 
within the Cure Period, the termination notice under this provision will be deemed 
automatically withdrawn. 

 
5.2 In the event of the termination of this Agreement under Section 5.1 above, Client shall pay 

Operator for the Services provided and invoiced by Operator up to the effective date of 
termination, plus the balance of unamortized costs incurred by Operator as reflected on 
Operator’s financial statements, and the effectiveness of such termination by Client will be 
conditioned upon receipt by Operator of such payment.  If Client incurs costs for damages 
due to a default of the Operator that results in termination of this Agreement, Client may 
deduct such costs or damages from the final payment due to Operator under this Section 5.2.  
Such deduction will not exceed the final payment owed to Operator and will constitute a full 
and final settlement between Client and Operator for any and all claims against Operator by 
Client and a release by Client of any and all further claims against Operator.  Client shall 
make payment within thirty (30) days of the date of termination. 

 
5.3 Client shall notify Operator of any dispute with an invoice within ten (10) business days 

from receipt of said invoice. In the event that Client has a dispute with any charges, all 
undisputed charges on said invoice(s) will be due in accordance with the above times and 
the Parties shall negotiate in good faith to resolve any such dispute in a timely manner. 

 
 

6) FINES, INDEMNIFICATION AND LIMITATION 
 

6.1 In the event that w a s t e w a t e r  treatment violations occur following the Commencement 
Date, subject to Sections 6.2 and 9.7, Operator shall, in respect of violations that may be 
imposed by environmental regulatory bodies under Applicable Law and to the extent directly 
attributable to Operator’s breach of its contractual obligations hereunder, be responsible for: 
environmental regulatory fines and penalties. Prior to settlement or payment of any such 
fines or penalties, Operator reserves the right to contest any actions, suits or proceedings 
for violations through administrative procedures or otherwise.  Operator shall provide Client 
with prompt notice of any such water or wastewater treatment violations. 

 
6.2 If the Facilities loading exceed its design parameters or if influent contains: i) abnormal, 

toxic or other substances which cannot be removed or treated by the existing Facilities; or 
ii) discharges which violate applicable ordinances, the Operator will use its best efforts to 
maximize performance of the Facilities but shall not be responsible for associated effluent 
characteristics or damages, fines or penalties which result. 
 

6.3 During the term of this Agreement, each party (the “Indemnifying Party”) shall defend, 
indemnify and hold harmless the other party and their respective successors and assigns 
(each is referred to herein as an “Indemnified Party”) against any and all liability for 
damages, costs, losses, and expenses, including reasonable attorney’s fees, resulting from 
any claim asserted by a third party against the Indemnified Party for wrongful death, bodily 
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injury, and/or property damage, but only to the extent caused by the willful or negligent acts 
or omissions of the Indemnifying Party. 
 

6.4 Operator is not liable for any liabilities resulting from the collection system for the 
Facilities unless such liabilities are the result of Operator’s negligent direct actions.  

 
6.5 Notwithstanding any provision to the contrary contained in this Agreement, in no event 

shall either party be liable, either directly or indirectly, for any special, punitive, indirect 
and/or consequential damages, including damages attributable to loss of use, loss of income or 
loss of profit, even if such party has been advised of the possibility of such damages. 

 
6.6 In the event that claims(s) raised by Client against the Operator on account of this Agreement, 

or on account of the Services performed hereunder including claims by Client for 
indemnification under Section 6.3, is/are covered under Operator's insurance policies required 
of the Operator hereunder, Operator shall not be responsible to Client for any loss, damage or 
liability beyond the amounts contractually required hereunder and actually paid pursuant to 
the limits and conditions of such insurance policies. With respect to any causes of action 
and/or claims raised against the Operator by Client that are not covered by the insurance 
policies required hereunder, including claims by Client for indemnification, Operator's liability 
to Client shall not exceed an aggregate amount equal to the Base Fee in effect during the 
Agreement Year in which such cause of action and/or claim is raised. 

 
 

7) INSURANCE 
 

7.1 Operator shall provide and maintain the following levels of insurance coverage at all 
times during the Term.  

7.1.1. Commercial General Liability Insurance, including contractual liability, with a 
limit of one million dollars ($1,000,000) per occurrence and two million dollars 
($2,000,000) aggregate; 

 

7.1.2. Workers Compensation Insurance in compliance with the statutes of the State 
that has jurisdiction over Operator’s employees engaged in the performance of 
Services hereunder, to the required statutory amount; and 

7.1.3. Automobile Liability Insurance with a combined single limit of one million 
dollars ($1,000,000). 

 
7.2 Operator shall name Client as an additional insured on the general liability policy and 

automobile liability policy with respect to the Services during the term of this Agreement, 
except for any claim against or loss suffered by Client arising as a result of Client’s 
negligence or fault and, in circumstances of joint fault or negligence, except to the extent of 
the loss attributable to Client’s proportionate degree of negligence or fault. 

 
7.3 Operator shall provide Client with thirty (30) days’ notice prior to cancellation of any policy 

hereunder. 
7.4 Operator shall provide Client with insurance certificates confirming the levels 

of coverage in Section 7.1 and that Client is named as an additional insured. 
 

7.5 Client warrants that it maintains and will continue to maintain, during the 
term of this Agreement, appropriate property insurance in relation to the 
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Facilities. 
 

8) DISPUTES 

8.1 In the event of any disputes, the parties shall first attempt to resolve the situation 
by good faith discussions which shall take place in a timely manner. If the dispute 
cannot be resolved within sixty (60) days, the parties shall mediate their dispute 
before a mediator acceptable to both parties, if they cannot agree, they shall ask 
the Director of the Federal Mediation and Conciliation Service to nominate a 
mediator. The parties shall bear their own costs of the mediation but the parties 
shall share equally the costs of the mediator and the mediation facilities.  

8.2 If the parties are unable to resolve any disputes in accordance with 8.1 above, 
either party may request that such dispute be submitted for binding arbitration, 
which shall be governed by the rules of the American Arbitration Association or 
such other rules as the parties may agree.  The parties agree that any judgment 
issued as a result of arbitration may be entered in the court having jurisdiction 
thereof.  The parties agree that arbitration shall be the exclusive means to settle 
any dispute, controversy or claim arising out of this Agreement.  

 
9) MISCELLANEOUS 

 

 
9.1 The relationship of Operator to Client is that of independent contractor for all 

purposes under this Agreement. This Agreement is not intended to create, and 
shall not be construed As creating, between Operator and Client, the 
relationship of principal and agent, joint ventures, co-partners or any other 
similar relationship, the existence of which is hereby expressly denied 

 
9.2 This Agreement contains the entire agreement between Client and Operator and 

supersedes all prior or contemporaneous communications, representations, 
understandings or agreements that are not consistent with any material provision 
of this Agreement.  

 
9.3 The parties may only modify this Agreement by a written amendment signed 

by both parties. 
 
9.4 The failure on the part of either party to enforce its rights as to any provision 

of this Agreement shall not be construed as a waiver of its rights to enforce such 
provisions in the future. 

 
9.5 Neither party may actively solicit, for hire, the employees of the other party during 

the term of this Agreement or for one year following the termination of this 
Agreement. 

 
9.6 Neither party shall assign this Agreement without the prior written consent of 

the other party, which consent shall not be unreasonably withheld. 
 
9.7 A party’s performance of any obligation under this Agreement shall be excused 

if, and to the extent that, the party is unable to perform because of any event 
of Force Majeure, as defined in Schedule 1. In any such event, the party unable 
to perform shall be required to resume performance of its obligations under this 
Agreement upon the termination of the event or cause that excused performance 
hereunder. 
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9.8 The Agreement shall be governed by and construed in accordance with the laws of 

the State of New York.  
 
9.9 In the event that Client receives notice of or undertakes the defense or prosecution of 

any legal or administrative action or proceeding in connection with the ownership, 
operation and/or maintenance of the Facilities and/or this Agreement, Client shall 
give Operator prompt notice of such proceedings and shall inform Operator in advance 
of all hearings. In the event Operator receives notice of any action, claim, suit, 
administrative or arbitration proceeding or investigation in connection with the 
ownership, operation and/or maintenance of the Facilities and/or this Agreement, 
Operator shall give Client prompt notice of such proceedings. 

 
9.10 All notices will be in writing and shall be deemed given when mailed by first class mail 

or delivered in person. Notices required to be given to the parties by each other 
will be addressed to: 

 

 Inframark, LLC     [CLIENT] 
 __________________________________ ________________________________ 
 __________________________________ ________________________________ 
 ATTN: ____________________________ ATTN: __________________________ 
 
 

9.11 All records compiled by Operator with information and material gathered when 
performing this Agreement are the property of Client. 

 
9.12 Defined terms in this Agreement are set out in Schedule 1 or within the main body of 

this Agreement, capitalized or within quotation marks. 
 

9.13 Should any part of this Agreement for any reason be declared invalid or void, 
such declaration will not affect the remaining parts of this Agreement, which will 
remain in full force and effect as if the Agreement had been executed with the invalid 
portion eliminated. 

 
9.14 This Agreement may be executed in more than one counterpart, each of which shall 

be deemed an original. 
 
9.15 Both parties warrant and represent to the other that they have full power and authority 

to enter into and perform this Agreement. 
 
 

IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of the date at the top 
of this Agreement. 

 
[CLIENT]   INFRAMARK, LLC 
   

 
 

   
   By:  
   Title:  
   Date: 

 
   

   By: Stephane Bouvier 
   Title:  CEO 

Date:  
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Schedule 1: Definitions 
 
“Abnormal or Biologically Toxic Materials” may include, but are not limited to, concentrations of heavy 
metals, phenols, cyanides, pesticides, herbicides, priority pollutants as listed by USEPA, or any substance that 
violates the local or USEPA standards for finished water after the routine processing of the raw water. 
 
“Adjustment Date” means each anniversary of the Commencement Date. 
 
“Agreement Year” means the consecutive twelve (12) month period that begins on the Commencement 
Date, and each subsequent consecutive twelve (12) month period that begins on each anniversary of the 
Commencement Date. 

"Annual Compensation" is defined as Operator's Base Fee rendered under this Agreement and as set forth in 
Schedule 4 and the Annual Repair and Maintenance Budget as defined herein and set forth in Schedule 4. 
 
"Annual Maintenance Expenditures" is defined as the total of all expenses incurred annually by the Operator 
in connection with the discharge of its maintenance responsibilities as provided by Section 2.1 of this 
Agreement; provided however that the Annual Maintenance Expenditures shall exclude Operator's direct 
labor expenses and related benefits for those individuals exclusively assigned by the Operator to the 
operations and maintenance of the Facilities and whose cost is included in the Base Fee hereunder. The 
Annual Maintenance Expenditures shall specifically include, but shall not be limited to, all materials, 
supplies, parts, tools, outside subcontractors, specialized services, rental equipment and all of the Operator's 
costs (excluding overtime costs) and related benefits, as well as the cost of Operator's personnel not 
exclusively assigned to the operation and maintenance of the Facilities at an agreed hourly billing rate. As 
stated hereunder, any individual expenditure for the repair and/or replacement of Facilities' equipment or 
structure, other than a Capital Improvement, whose unit cost (as to any single event or function) exceeds 
Five Thousand dollars ($5,000.00) shall be subject to the Owner's prior approval. The cost of such approved 
expenditures shall be included in the Annual Maintenance Expenditures. 

"Annual Repair and Maintenance Budget" is defined as the total of all Annual Maintenance Expenditures in 
an amount up to a maximum of the amount in Schedule 2 for the first Agreement Year. For each Agreement 
Year thereafter, the Annual Repair and Maintenance Limit shall be increased on each Adjustment Date by the 
Price Index Increase. 
 
“Applicable Law” means laws, rules, regulations, codes, administrative and judicial orders, directives, 
guidelines, judgments, rulings, interpretations or similar requirements or actions of any federal, state, local 
government, agency or executive or administrative body of any of the above, in each case that relate to the 
(a) parties’ respective responsibilities under this Agreement; (b) operation or maintenance of the Facilities; 
(c) health and welfare of individuals working at or visiting the Facilities; and (d) the collection, delivery and 
treatment of the Client’s raw and finished water. 
 
"Base Fee" is defined as Operator's base compensation for its performance of the Services. The Base Fee does 
not include the Annual Repair and Maintenance Budget. 
 
“Baseline Conditions” means the amount of raw water received and/or processed at the Facilities and the 
maximum pollutant limits contained in such raw water. The Baseline Conditions as set forth in Schedule 6 shall 
be reset and adjusted on each and every Adjustment Date to reflect the actual raw water amount and pollutants 
processed at the Facilities during the Agreement Year just ended. 
 
“Capital Improvements” means any modifications, additions or upgrades to the Facilities made by or on behalf 
of the Client or with its prior approval and funded from Client’s capital proceeds. 
 
“Client’s Permit(s)” and/or “Permit(s)” means all permits and licenses issued to Client and required for the 
treatment of potable water from the Facilities. Copies of all Permits are attached as Schedule 5 of this 
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Agreement. 
 
“Commencement Date” is defined in Section 1. 
 
“Corrective Maintenance” is defined as maintenance work which involves the repair or replacement of 
components which are failing or have failed. These are tasks that required a trained maintenance technician using 
a variety of tools including specialized tools. 
 
“Emergency Event” means an event which threatens the immediate shutdown of, or the substantial 
reduction in the operational capacity of, any of the Facilities, or the life, health or property of Client and/or 
Operator, their employees and/or agents or others. 
 
“Facilities” means the water treatment plant, water distribution system, and all associated facilities as 
described in Schedule 5 to this Agreement. 
 
“Force Majeure” means an event which is beyond the reasonable control of a party, including without 
limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or explosion; (c) war, invasion, hostilities 
(whether war is declared or not), terrorist threats or acts, riot or other civil unrest; (d) government order or law; 
(e) actions, embargoes or blockades in effect on or after the date of this Agreement; (f) action by any 
governmental authority; (g) national or regional emergency; (h) strikes, labor stoppages or slowdowns or other 
industrial disturbances, other than those involving the affected parties employees;] (i) shortage of adequate 
power or transportation facilities. 
 
“Non-Processible Water” is defined as influent raw water (i) which contains Abnormal or Biologically 
Toxic Materials; or (ii) which is otherwise detrimental to the operation and performance of the Facilities; or 
(iii) which exceeds the design capabilities of the Facilities as defined by the Operations and Maintenance Manual 
for the Facilities or as provided in submissions made to regulatory agencies in connection with the construction 
and/or the permitting of the Facilities. 
 
“Price Index” means the Consumer Price Index for all Urban Consumers – Water and Sewerage Maintenance 
(CPI-U) for the U.S. City Average, 1982-84=100 as published monthly by the U.S. Department of Commerce, 
Bureau of Labor Statistics, or any replacement to that index from time to time. 
 
“Price Index Increase” means the percentage increase between the Price Index in effect as of the month of each 
and every Adjustment Date over the Price Index in effect as of the month of the Commencement Date. The Price 
Index Increase shall be calculated as of each and every Adjustment Date for the purpose of adjusting the 
Base Compensation. 
 
“Process Residue” means grit, screenings and sludge generated by or through the operation of the Facilities. 
 
“Routine Preventative Maintenance” is defined as inspections and adjustments performed on equipment at 
regular intervals. Included are daily, weekly, monthly, quarterly, semi-annual, etc. inspections during which 
minor maintenance tasks such as lubrication, adjustments, filter replacement, calibrations, and cleaning 
are carried out. 
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Schedule 2: Annual Base Fee and Compensation Formula 
 

1) Annual Compensation: 
 

For the period beginning on the commencement of this contract, the CITY shall pay the OPERATOR an 
Annual Compensation in the amounts of $ _1,430,000.00_____ as per the fee schedule provided below. 
 

   Base O&M Fee      $_1,303,109.60___   
Annual Repair and Maintenance Budget    $ 120,000.00          .                 
Annual IPP Base Fee       $_6,890.40_______ 
Annual Compensation in the first year      $_1,430,000.00___. 

 
  

Annual IPP SIU Permit Administration Fee per permitted industrial user. 
   Categorical Permits                                $__1,450.00____per year per permit 
.    Non-Categorical permits  $ __1,150.00___ per year per permit 

 
  Annual Compensation and IPP Permit Administration fee will be invoiced in equal monthly amounts of  
      $ 119,116.66 per month 

2) Price Index 
 
On each and every Adjustment Date, the Annual Compensation will be increased by the Consumer Price Index 
for all Urban Consumers – Water and Sewerage Maintenance (CPI-U) for the U.S. City Average, 1982-
84=100 as published monthly by the U.S. Department of Commerce, Bureau of Labor Statistics, or any 
replacement to that index from time to time. 

 
 
The following formula will be used to determine the increase in Annual Compensation on each Adjustment 
Date: 
 

 
AAF = AF0 x [ P1 / P0] 

 
where: 

 
AAF = Annual Adjusted Fee (new Annual Compensation) for the upcoming Agreement Year  

AF0 = Annual Fee (Annual Compensation) for the Agreement Year just ended 

P1 = Price Index in effect as of the month of the current Adjustment  
 

P0 = Price Index in effect as of the month of the prior Adjustment Date  
 
 
With respect to the first Adjustment Date, P0 shall be the Price Index in effect as of the Commencement 
Date of the Agreement. 
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3) Additional Charges: 
 

 
Afterhours / Emergency Call outs 

Additional charges for requested afterhours services or emergency call outs will be charged at the 
below labor rates with a minimum of 4 hours portal to portal. 

 
Position Rate (per hour) 
Operator $135.00 
Maintenance Technician $135.00 

 
Additional Services during Normal Work Hours (Monday- Friday 7am -3pm) 
 
Additional labor requested of the Client during normal weekday working hours will be charged in 
accordance with the below labor rate table 
 

Position Rate (per hour) 
Operator / Maintenance Technician $90.00 
Materials  Cost + 15% 

 

 
Prevailing rate work 
 
Any prevailing rate work will be done at the rate at the time of work at the rate indicated by the Department 
of Labor + 20%  
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Schedule 3:  Client’s Facilities 
 

Plant is located at 2 Renwick Street Newburgh NY and consists of the following  
 

1. Headwork’s building  
a. with no current rag removal expected rag removal system to be installed in 2019 with 

two (2) channels 
b. grit removal system with two (2) channels  

2. Primary treatment  
a. Four (4) primary treatment tanks with collectors 
b. Primary gallery pump chamber 
c. Maintenance storage area 

3. Fine bubble aeration for activated sludge process  
a. two (2) trains and six(6) tanks  
b. blower building with four (4) blowers  

4. Secondary Clarification 
a. Three (3) clarifiers 
b. Activated building with MCC panel and pump chamber 

5. Final contact tanks 
a. Two (2) chlorine contact tanks  

6. Administration building 
a. Facility Labatory 
b. Main control SCADA room 
c. Offices 
d. Chlorine storage and pump room 

7. Sludge processing area 
a. Sludge thickener  
b. Sludge storage tank 
c. Dewatering building 

i. Two (2) Belt Filter Presses 
ii. Pump chamber 

d. Sludge trailer building 
e. Backup generator (diesel) 

8. Maintenance garage / storage area 
a. Second floor not in use, not currently acceptable for occupancy 
b. Old incinerator building not in use and condemned due to asbestos presence not 

acceptable for occupancy 
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9. CSO / Regulators locations    

Schedule 4:   
City of Newburgh IPP Permits  

7/10/2018 
 
  

Facility Name Permit Number Type 
Newburgh Metals 15-001 Categorical SIU 
Miller Environmental 18-001 Categorical SIU 
Unitex 11-005 Categorical SIU 
Newburgh City Water Plant 16-001 Categorical SIU 
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Schedule 5:  Baseline Conditions 
 

INFLUENT 
 

1. Monthly rolling average flow      9.0 MGD 
 

2. BOD        175 mg/l 
 

3. TSS        200 mg/l 
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Schedule 5: Client’s Permits 
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(a)  
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RESOLUTION NO.:     ____        - 2018 

  

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION REQUESTING AN EXEMPTION FROM COUNTY 

TAXES FOR THE CITY’S RESERVOIR AND FILTER PLANT 

PROPERTIES FOR THE YEAR 2020 

 

 BE IT RESOLVED, by the Council of The City of Newburgh, New York, that the City 

Manager be and he is hereby authorized and directed to request a real property tax exemption from 

real property taxes to be levied by the County of Orange on all of the City’s reservoir and filter plant 

properties, and the buildings and improvements thereon, and to be constructed thereon in the Town 

of Newburgh and the Town of New Windsor, pursuant to the provisions of Section 406, subdivision 

3, of the Real Property Tax Law of the State of New York. 

 

 The requested exemption would include exemption from all taxation, special ad valorum 

levies and special assessments through December 31, 2020, so long as the subject premises are used 

for the aforesaid purposes. 

 

 The specific properties involved are as follows: 

 

OWNER   MUNICIPALITY   TAX PARCEL NO. 

 

CITY OF NEWBURGH TOWN OF NEW WINDSOR   4  -  1  -  38 

           4  -  1  -  35 

           4  -  3  -  1.1 

           4  -  1  -  12.2 

           4  -  1  -  9.21 

           4  -  1  -  10 

         32  -  2  -  53 

  

    TOWN OF NEWBURGH  75  -  1  -  17 

         97  -  3  -  17 

         97  -  2  -  22.1 

         97  -  3  -  10 

         97  -  1  -  44; and 

 

 BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to 

execute an Agreement, a copy of which is annexed hereto, with the County of Orange to effectuate 

such exemption.  

 



AGREEMENT, made this ____ day of ______________, 201____ by and between 

 THE CITY OF NEWBURGH, a municipal corporation duly organized and 

existing under the laws of the State of New York and having its principal place of business 

at City Hall, 83 Broadway, in the City of Newburgh, County of Orange, State of New 

York; and 

 THE COUNTY OF ORANGE, a municipal corporation duly organized and 

existing under the laws of the State of New York and having its principal place of business 

at the Orange County Government Center, Main Street in the Village of Goshen, County 

of Orange and State of New York, 

 WHEREAS, the City of Newburgh is the owner of several parcels of real property 

located in the Towns of Newburgh and New Windsor, Orange County, New York and 

designated on the official tax map of said towns as set forth in Schedule “A” annexed 

hereto and made a part hereof; and 

 WHEREAS, The City of Newburgh uses said property for the operation of a water 

filtration plant and reservoirs exclusively; and 

 WHEREAS, The County of Orange has in the past, imposed taxes against said 

parcels of real property; and 

 WHEREAS, Section 406(3) of the Real Property Tax Law of the State of New York 

in essence, inter alia, provides that real property owned by a municipality with a population 

of less than 100,000 people, which property is located without its corporate limits and is 

used as a reservoir or water filtration plant may be wholly or partially exempt from 

taxation, special ad valorum levies, and special assessments, provided that the governing 

board of the taxing authorities so agree in writing; and  

 WHEREAS, the aforesaid relief from County taxes was requested by said 

municipality by Resolution Number __________-2018 of November 13, 2018 of The City 

of Newburgh, New York; and 



 WHEREAS, the County of Orange was authorized to enter into this agreement by 

Resolution Number __________ of ______________, dated ______________, 201___, 

of the Orange County Legislature, it appearing that such agreement would be in the best 

interests of the citizens of Orange County, 

 NOW, THEREFORE, in consideration of the premises and pursuant to Real 

Property Tax Law, Section 406 (3), it is agreed as follows: 

 1.  The County of Orange, by action of the Legislature thereof, shall wholly exempt 

the parcels of real property, listed in Schedule “A” annexed hereto, together with the 

buildings and improvements now existing thereon or hereinafter installed, owned by The 

City of Newburgh and exclusively used as a water filtration plant and reservoir properties, 

which properties are located in the Town of Newburgh and Town of New Windsor, 

County of Orange, State of New York, and which properties are designated by section, 

block and lot in Schedule “A”, annexed hereto on the official tax map of said towns, from 

all taxation, special ad valorum levies, and special assessments levied by Orange County for 

the County tax year, January 1, 2019 to December 31, 2019 so long as the subject premises 

are used for the aforesaid purposes. 

 2.  This agreement shall not be self-renewing and shall not be extended to any 

County tax year after December 31, 2020, unless the Orange County Legislature 

specifically renews or extends the same before the applicable taxable status date for any 

such year. 

 3.  The County of Orange expressly reserves its right to impose, levy and collect 

with respect to the subject premises, any financial obligation not specifically excluded by 

the provisions of Real Property Tax Law, Section 406 (3). 



 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of 

the  

date set forth above. 

 

[SEAL]      THE CITY OF NEWBURGH 

 

 

 

      By:_____________________________ 

       Michael G. Ciaravino, 

       City Manager 

       Pursuant to Res. No.: ______ -2018 

 

[SEAL]      THE COUNTY OF ORANGE 

 

 

 

      By:_____________________________ 

       Stefan (“Steven”) M. Neuhaus,  

       County Executive 

   

 

 

APPROVED AS TO FORM: 

 

 

 

_____________________________ 

MICHELLE KELSON  

Corporation Counsel 

 

 

 

_____________________________ 

 

City Comptroller 



 

 

SCHEDULE “A” 

 

 

OWNER   MUNICIPALITY   TAX PARCEL NO. 

 

CITY OF NEWBURGH TOWN OF NEW WINDSOR    4 -  1  -  38 

            4 -  1  -  35 

            4 -  3  -  1.1 

            4 -  1  - 12.2 

            4 -  1  - 9.21 

            4  - 1  -  10 

          32  - 2  -  53 

 

    TOWN OF NEWBURGH   75  - 1  - 17 

          97  - 3  - 17 

          97  - 2  - 22.1 

          97  - 3  - 10 

          97  - 1 -  44 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RESOLUTION NO.: ______________ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION DECLARING BLUESTONE SLATE 

AS SURPLUS AND AUTHORIZING DISPOSITION TO 

THE OWNER OF PROPERTY LOCATED AT 55 BROAD STREET 

 

 

 

WHEREAS, the City of Newburgh Department of Public Works has reported that it is in 

possession of bluestone slate which is of no use by the City of Newburgh; and 

 

WHEREAS, the owner of property located at 55 Broad Street has requested a 3’ x 3’ 

bluestone slab to replace a damaged sidewalk at this location; and 

 

 WHEREAS, this Council has determined that disposing of a 3’ x 3’ slab of surplus 

bluestone to the owner of property located at 55 Broad Street for sidewalk replacement is in the 

best interests of the City of Newburgh;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that bluestone slab, approximately 3’ x 3’ be and is hereby declared to be surplus and of no 

further use to the City of Newburgh; and 

 

BE IT FURTHER RESOLVED, that said 3’ x 3’ slab of surplus bluestone shall be 

provided to the owner of property located at 55 Broad Street for sidewalk replacement.  

 



RESOLUTION NO. _____ - 2018 

 

OF  

 

NOVEMBER 13, 2018 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

AN INTER-MUNICIPAL EMERGENCY WATER SUPPLY AGREEMENT 

WITH THE TOWN OF NEW WINDSOR 
 

WHEREAS, the City of Newburgh believes that Washington Lake, the City’s former 

primary public water source has been contaminated with per- and polyfluoroalkyl substances 

(“PFAS”) originating from New York Stewart International Airport and Stewart Air National Guard 

Base; and 

 

 WHEREAS, from May 2016, to October 28, 2018, the City has been relying on the New 

York City Catskill Aqueduct (“Aqueduct”) as the City’s sole source of public water supply and 

intends to continue such use of the Aqueduct until such time as Washington Lake and the City 

watershed have been fully remediated and restored; and 

 

 WHEREAS, since October 28, 2018, City has been relying on Brown’s Pond, also known 

as Silver Stream Dam Reservoir, a reservoir located in the Town of New Windsor but owned by the 

City, as the City’s sole source of public water supply due to the temporary shutdown of the Aqueduct; 

and 

 

 WHEREAS, the New York City Department of Environmental Protection has announced 

its intention to shut down the Aqueduct for maintenance operations for ten-week periods annually 

over the next four or five years, commencing with the first of such shutdowns on October 28, 2018 

(“Shutdowns”); and 

 

 WHEREAS, the City has historically used Brown’s Pond as a backup water supply and is 

doing so again during the Shutdowns, but the City is concerned that Brown’s Pond may not be able 

to fully satisfy the City’s requirement for public water supply; and 

 

 WHEREAS, the Town of New Windsor wishes to cooperate with the City under the terms 

and conditions set forth in an inter-municipal agreement to make available to the City such supply 

of water under such circumstances as described in the inter-municipal emergency water agreement 

attached hereto; and 

 

 WHEREAS, the City Council of the City of Newburgh finds that entering into said inter-

municipal emergency water agreement with the Town of New Windsor is in the best interests of the 

City;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to execute the attached inter-municipal 

emergency water supply agreement, in substantially the same form as attached hereto with other 

terms and conditions as Counsel may require, on behalf of the City of Newburgh with the Town of 

New Windsor. 
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INTER-MUNICIPAL EMERGENCY 

 

WATER SUPPLY AGREEMENT 

 
 

 

 

 

 

 

 

 

Between the City of Newburgh and the Town of New Windsor  

 

 

Dated ___________________, 2018 
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INTER-MUNICIPAL EMERGENCY WATER SUPPLY AGREEMENT 

 

 

AGREEMENT, made this ______day of _________, 2018, by and between: 

THE CITY OF NEWBURGH, a municipal corporation organized and existing under the 

laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New York 12550, 

(hereinafter referred to as “CITY”), and THE TOWN OF NEW WINDSOR, a municipal 

corporation organized and existing under the laws of the State of New York with offices at 555 

Union Avenue, New Windsor, New York 12553, (hereinafter referred to as “TOWN”). 

 

W I T N E S S E T H: 

 WHEREAS, CITY believes that Washington Lake, the CITY’s former primary public water 

source has been contaminated with per- and polyfluoroalkyl substances (“PFAS”) originating from 

New York Stewart International Airport and Stewart Air National Guard Base; and 

 WHEREAS, from May 2016, to October 28, 2018, CITY has been relying on the New 

York City Catskill Aqueduct (“Aqueduct”) as CITY’s sole source of public water supply and 

intends to continue such use of the Aquifer until such time as Washington Lake and the CITY 

watershed have been fully remediated and restored; and 

 WHEREAS, since October 28, 2018, CITY has been relying on Brown’s Pond, also known 

as Silver Stream Dam Reservoir, a reservoir located in TOWN but owned by CITY, as CITY’s sole 

source of public water supply due to the temporary shutdown of the Aqueduct; and 

 WHEREAS, the New York City Department of Environmental Protection (“NYCDEP”) 

has announced its intention to shut down the Aqueduct for maintenance operations for ten-week 
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periods annually over the next four or five years, commencing with the first of such shutdowns on 

October 28, 2018 (“Shutdowns”); and 

 WHEREAS, CITY has historically used Brown’s Pond as a backup water supply and is 

doing so again during the Shutdowns, but CITY is concerned that Brown’s Pond may not be able 

to fully satisfy CITY’s requirement for public water supply; and 

 WHEREAS, TOWN wishes to cooperate with CITY under the terms and conditions set 

forth herein to make available to CITY such supply of water under such circumstances as 

described herein; and 

 WHEREAS, CITY and TOWN, being lawfully incorporated municipalities located in the 

County of Orange in the State of New York, each have the power and authority to enter into this 

Agreement to accomplish said purposes; 

 NOW, THEREFORE, in consideration of the mutual promises herein set forth and other 

good and valuable consideration and pursuant to the authority vested in CITY and in the TOWN 

by the General Municipal Law and other statutes of the State of New York, it is agreed by and 

between the parties as follows: 

 

SECTION 1.  PURPOSE OF AGREEMENT 

A. The primary purpose of this Agreement is to provide to CITY a backup supply of 

finished water from available TOWN water resources during the aforementioned Shutdowns.  It is 

also intended to provide both TOWN and CITY with a backup supply of finished water during 

times other than the Shutdowns.   

This Agreement shall not be construed as an agreement by either TOWN or CITY 

to supply the other with a primary source of water on other than an emergency basis, nor for 
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TOWN or CITY to provide water to any other parties except residents of TOWN or CITY.  For 

purposes of this agreement a resident shall be construed as a person or persons residing in CITY 

or TOWN or an entity conducting business within CITY or TOWN. 

 B. With regard to the anticipated Shutdowns, CITY agrees that it shall only seek to 

withdraw water from available TOWN supply when CITY cannot access or use the Catskill 

Aqueduct and does not have enough capacity to service its residents from the Brown’s Pond 

backup water supply discussed above.   

 C. With regard to the anticipated Shutdowns, CITY may withdraw water from 

TOWN only to the extent that it will not unduly impair TOWN’s ability to provide a sufficient 

supply of water to its residents.   

With regard to any time other than the anticipated Shutdowns, neither party may 

withdraw water from the other’s finished supply in an amount that is deemed by the other party to 

impair their ability to provide a sufficient supply of water to its residents, which can and will be 

determined solely by the Town Supervisor, City Manager, and/or Water Superintendent for party 

whose finished supply is being utilized.   

In the event of a shortage or shortfall in the amount of water supply available, each 

municipality’s needs for their own water supply shall take priority over the needs of the other. 

 

SECTION 2. ACCESS AND CONNECTION; CONSTRUCTION RIGHTS AND 

OBLIGATIONS. 

 

 A. Two connections for the supply of water between TOWN and CITY are proposed.  

The first shall be at the intersection of Moores Hill Road and Riley Road in the TOWN, where a 

12 inch finished water main owned by TOWN lies within ten feet of CITY’s raw water 

transmission main that carries raw water from Brown’s Pond to CITY’s water treatment plant.  
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This connection shall be in one direction only, to allow TOWN to supply finished water to 

CITY’S raw water connection. Time is of the essence in construction of this connection, as it may 

be necessary to use it during the current Shutdown should Brown’s Pond not provide adequate 

water supply for CITY’s needs. 

The second will be on Lake Street, at or near the former Myron Lumber, 250 Lake 

Street, Section 9, Block 1, Lot 34.  This connection shall be bidirectional, to allow CITY or 

TOWN to supply finished water to the other. 

 

MOORES HILL ROAD & RILEY ROAD CONNECTION 

1. Engineering design and specifications for the Moores Hill Road and Riley Road 

Connection shall be prepared by McGoey, Hauser & Edsall, Engineers for the TOWN, at 

TOWN’S expense. Such design and specifications shall be subject to reasonable review and 

approval by both TOWN and CITY prior to construction.   

 2. It is anticipated that this connection will be used exclusively for TOWN to supply 

CITY with finished water and connect to CITY’S raw water supply.  CITY will take all necessary 

steps to prevent back-flow of raw water into TOWN’S finished water supply and assume all cost 

and responsibility, including but not limited to the cost of remedial measures and/or legal action 

regarding same, with regard to construction and operation of this connection.  CITY will hold 

harmless and indemnify TOWN for any claim relating to water quality brought against TOWN 

that pertains to this Connection.   

 3. CITY shall be responsible for performing and funding the construction of this 

Connection in accordance with said design and specifications and for obtaining all necessary 

permits, licenses and approvals of all regulatory, governmental, or other lawful authorities.  
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TOWN shall cooperate with CITY in seeking all such permits, licenses and approvals, including 

execution of any necessary applications. 

 4. CITY shall have all rights and permission hereby granted by TOWN to undertake 

any and all excavation, construction and other work necessary to establish this Connection.  All 

work performed by CITY shall, however, be done under the direction and supervision, and with 

the approval, of TOWN’S Engineers, in cooperation with and approval of CITY’S engineers.   

 5. Except in emergency situations in which prior approval is impractical, any 

subsequent repairs or maintenance of or related to this Connection shall not be performed 

without the approval of the TOWN, and any costs associated therewith shall be the sole 

responsibility of the CITY.   

 6. The TOWN may contract for or undertake any repairs or maintenance required so 

there is no interruption or interference with the supply of fresh water to the TOWN’S residents 

without the consent or approval of the CITY.  In such case, the TOWN will, to the extent 

practical, give CITY at least two (2) days’ notice before any such repairs or maintenance are 

undertaken, but regardless of any notice, CITY shall be remain responsible and pay for all costs 

associated with said repairs or maintenance.   

  

LAKE ROAD CONNECTION. 

1. It is anticipated that the Lake Road Connection will allow either party to supply 

the other with finished water during an emergency situation only, including but not limited to 

those brought about by the Shutdowns during the next 4 to 5 years.  An emergency situation, 

other than those anticipated with the Shutdowns, shall be one where CITY or TOWN is unable to 

otherwise supply its residents with the necessary gallons per day as determined by the average 
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gallons per day used during the sixty (60) days prior to said emergency, as calculated by the head of 

that party’s water department. 

2. In recognition of the fact that either party may use this Connection during an 

emergency situation to access and utilize the other’s finished water supply, TOWN and CITY 

agree to share equally in the associated costs for engineering, design and construction of same.   

Engineering, design and specifications shall be prepared by TOWN engineers McGoey, Hauser & 

Edsall, subject to reasonable review and approval by both TOWN and CITY.  Construction shall 

be performed by a mutually agreed upon company and be done in accordance with the 

aforementioned design and specifications after all necessary permits, licenses and approvals are 

obtained from all necessary regulatory, governmental and/or other lawful authorities.  Both CITY 

and TOWN shall have the right to supervise and approve this work, and shall cooperate in 

obtaining all such necessary permits, licenses and approvals, including execution of necessary 

applications.   

3. The amount of finished water supplied by either party to the other by way of this 

Connection will be allocated or limited at the exclusive discretion of the Town Supervisor, City 

Manager and/or Water Superintendent of the party supplying water such that TOWN’S or 

CITY’S ability to provide water to their respective residents will not be impaired.   

4. To the extent it is known that either TOWN or CITY will require use of this 

Connection to draw fresh water from the other’s fresh water supply through this Connection, a 

request for same must be made in writing with at least two (2) days’ notice.  TOWN or CITY can 

then refuse or delay the drawing of fresh water from their respective fresh water supply if they are 

unable to accommodate said request due to an unreasonable interruption or draw down on the 

supply that would be available to its residents if permitted.   



 8

 5. Any subsequent repairs or maintenance of or related to this Connection cannot be 

contracted for or performed without the approval of the both parties to this Agreement, unless 

required on an emergency basis and it is not feasible to wait to obtain the other party’s consent 

and approval of such repairs or maintenance.  All costs associated with subsequent repairs or 

maintenance to this Connection will be shared equally, unless required due to the negligence of 

the CITY or TOWN, in which case the responsible party will be required to pay in full.     

 6. If any subsequent repair or maintenance of this Connection is required so there is 

no interruption or interference with the supply of fresh water to the TOWN’S residents or the 

CITY’S residents, whichever party is affected may contract for or perform said repairs or 

maintenance without the consent or approval of the other party.  In such case, the party requiring 

the repairs or maintenance will, to the extent practical, give the other party at least two (2) days’ 

notice before any such repairs or maintenance is undertaken, but regardless of any notice, the 

other party shall be remain responsible and pay for its share of the costs associated with said 

repairs or maintenance, unless the repairs or maintenance are required due to the negligence of 

the party undertaking the repairs or maintenance.     

        

SECTION 3.  INSTALLATION  

 A. Any work or installation of Connection facilities discussed in this Agreement shall 

be reviewed and approved by then Engineer for the Town.  The TOWN may inspect the work in 

progress as it deems appropriate or necessary.  The entire cost and expense of McGoey, Hauser & 

Edsall’s work for the Moore’s Hill Road and Riley Road Connection shall be borne by TOWN.  

The cost and expense of McGoey, Hauser & Edsall’s work for the Lake Road Connection, shall be 

shared equally by TOWN and CITY.  “Connection Facilities” shall mean the connections or 
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interconnections and their appurtenances, structures, equipment, metering equipment and any 

other facilities that are constructed, erected or installed for the benefit of the Connections 

contemplated under this Agreement.       

 B. No work or installation of the Connection Facilities nor any alteration, removal or 

relocation thereof, shall commence until and unless the CITY and TOWN have approved plans 

and specifications therefor.   

  

SECTION 4.  TOWN AND CITY ACCESS RIGHTS 

A. CITY and its contractors shall have all rights necessary to construct the MOORES 

HILL/RILEY RD. Connection, including but not limited to, the right to construct required 

facilities and lines upon TOWN property and within TOWN’S right-of-way of TOWN roads and 

thoroughfares without payment of additional fees or consideration to TOWN.  CITY agrees that it 

shall, at its sole cost and expense and within thirty (30) days completion of the Connection’s 

construction, restore all roads, sidewalks, berms, curbs, culverts and all other physical assets to the 

same or better condition as existed prior to CITY undertaking work under this Agreement.  Said 

restoration must be done to the satisfaction of TOWN’S engineers and Superintendent of 

Highways.    

 

SECTION 5. METERING EQUIPMENT 

 A. CITY shall install, maintain and repair, at its sole cost and expense, any metering 

equipment necessary to measure accurately the amounts of water withdrawn from the Moores Hill 

Road/Riley Road Connection.  Such Metering Equipment shall be of the same type and 

manufacture as the metering equipment used by TOWN for billing purposes and shall be subject 
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to TOWN’S approval prior to installation.  Installation and testing for proper operation must be 

completed and approved by the TOWN before use of the Connection begins. 

 B. This Metering Equipment at the Moores Hill Road/Riley Road Connection shall, 

when installed and whenever tested subsequent to its installation, conform to standards 

established by the TOWN and the State of New York Department of Health, as well as any other 

applicable standards, including but not limited to AWWA and ANSI.   

 C. Either party to this agreement may make, at any time, a reasonable request for a test 

of the Metering Equipment at the Moores Hill Road/Riley Road Connection, but in any event, 

the Metering Equipment shall be tested at least once a year.  Such tests shall be conducted by a 

person or entity approved by the TOWN, and subject to the approval of and as may be required by 

the NYCDEP, at the sole cost and expense of the CITY.  A request for a test after the repair 

and/or replacement of this Metering Equipment is deemed a reasonable request for the purposes 

of this section. 

 D. TOWN shall have, at all times and for any reason, unrestricted access to the 

Metering Equipment at the Moores Hill Road/Riley Road Connection and the structure housing 

same.  Two (2) sets of duplicate keys to all locks on and in such structure shall be delivered by 

CITY to TOWN immediately upon completion of installation of the Connection.  The lock and 

door on such structure, including any replacement locks, shall be subject to the approval of 

TOWN. 

 E. In the event the Metering Equipment at the Moores Hill Road/Riley Road 

Connection becomes inoperable or fails to measure accurately and correctly the amounts of water 

withdrawn from the Connection, it shall be repaired or replaced by CITY, at its sole cost and 

expense, to the satisfaction of TOWN within a reasonable time frame, not to exceed thirty (30) 
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days after the discovery of same by or notice of same to CITY, unless such failure is due to the 

negligence of TOWN.       

 F. TOWN may request CITY, at CITY’s sole cost and expense, to replace or improve 

the Metering Equipment at the Moores Hill Road/Riley Road Connection or any part of the 

structure housing this Metering Equipment (including replacement of locks) when TOWN 

reasonably deems such replacement or improvement necessary for the proper functioning of the 

system.    

 G. CITY shall be responsible for providing and installing, at CITY’s expense, such new 

Metering Equipment as shall satisfy current regulatory requirements, or replacing existing out-of-

date metering equipment within six (6) months of the execution of this Agreement, as necessary to 

measure accurately the amounts of water withdrawn from the Connection.  

 H. Metering Equipment shall also be installed, maintained and repaired at the Lake 

Road Connection, but the cost associated with same shall be shared equally between CITY and 

TOWN.  This Metering Equipment shall be of the same type and manufacture as the metering 

equipment used by TOWN for billing purposes and shall be subject to both CITY and TOWN’S 

approval prior to installation.  Installation and testing for proper operation must be completed 

and approved by both CITY and TOWN before use of the Connection begins. 

 I. The Metering Equipment at the Lake Road Connection shall, when installed and 

whenever tested subsequent to its installation, conform to standards established by the TOWN 

and the State of New York Department of Health, as well as any other applicable standards, 

including but not limited to AWWA and ANSI.   

 J. Either party to this agreement may make, at any time, a reasonable request for a test 

of the Metering Equipment at the Lake Road Connection, but in any event, the Metering 
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Equipment shall be tested at least once a year.  Such tests shall be conducted by a person or entity 

approved by both CITY and TOWN, and subject to the approval of and as may be required by the 

NYCDEP, at an expense to be shared equally by CITY and TOWN.  A request for a test after the 

repair and/or replacement of this Metering Equipment is deemed a reasonable request for the 

purposes of this section. 

 K. TOWN and CITY shall have, at all times and for any reason, unrestricted access to 

the Metering Equipment at the Lake Road Connection and the structure housing same.  Two (2) 

sets of duplicate keys to all locks on and in such structure shall be provided to and maintained by 

CITY and TOWN as soon as installation of the Connection is complete.  The lock and door on 

such structure, including any replacement locks, shall be subject to the approval of both CITY and 

TOWN. 

 L. In the event the Metering Equipment at the Lake Road Connection becomes 

inoperable or fails to measure accurately and correctly the amounts of water withdrawn from the 

Connection, it shall be repaired or replaced within a reasonable time frame, not to exceed thirty 

(30) days after discovery of same by or notice of same to TOWN or CITY.  The cost and expense 

of the repair or replacement will be shared equally by CITY and TOWN, unless required due to 

the negligence of CITY or TOWN, in which case the responsible party will pay the full amount of 

the repair or replacement.       

 M. Either party may request the other share equally in the cost and expense to replace 

or improve the Metering Equipment at the Lake Road Connection, or any part of the structure 

housing this Metering Equipment (including replacement of locks), when either party reasonably 

deems such replacement or improvement necessary for the proper functioning of the system. 
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 N.  Both parties shall be responsible for providing and installing, at equal expense, 

such new Metering Equipment as shall satisfy current regulatory requirements, or replacing 

existing out-of-date Metering Equipment within six (6) months of the execution of this Agreement, 

as necessary to measure accurately the amounts of water withdrawn from the Connection.  

 

SECTION 6. METERING RECORDS 

A. For Moores Hill Road / Riley Road Connection: 

1. The Metering Equipment to be used by TOWN for billing purposes shall 

be read by a representative of TOWN’S Water Department at such intervals as TOWN’S Water 

Department deems advisable.  Said readings shall be promptly shared with the CITY, which shall 

have the right to be present when such readings are taken. 

  2. For any period during which the Metering Equipment fails to register 

accurately and correctly, or ceases to record the flow of water withdrawn from the Connection, or 

is removed for any purpose whatsoever, TOWN shall bill for the period based upon an average of 

the quantity of water withdrawn from the Connection based on the most recent previous month’s 

flow data for the period for which the Metering Equipment was out of service, or such other 

measure as to which the parties can reasonably agree may accurately reflect actual water 

consumption during such emergency circumstances, and as additional data as to such 

consumption becomes available.   

  3. Within thirty (30) days after the end of a Shutdown, CITY shall furnish to 

TOWN a tabulation for the daily readings recorded by the Metering Equipment that measures the 

quantities of water taken and received from the TOWN hereunder. 
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  4. TOWN shall have the right to audit all meter readings supplied by CITY 

and shall have access, at reasonable times and on reasonable advance notice, to inspect the books 

and records of CITY relating to such readings for the purposes of conducting such audit. 

  5. CITY shall be responsible for any leakage that may occur between a 

Connection and the meter and such water shall be paid for as if it had flowed through such meter.  

TOWN may make a reasonable estimate of such leakage. 

 

B. For Lake Road Connection: 

1. The Metering Equipment to be used at this Connection for billing purposes 

shall be read by a representatives from both parties’ Water Department at intervals to be 

reasonably agreed upon.  Both parties shall have the right to be present when such readings are 

taken and the results of these readings will be shared immediately after being taken.   

  2. For any period during which the Metering Equipment fails to register 

accurately and correctly, or ceases to record the flow of water withdrawn from the Connection, or 

is removed for any purpose whatsoever, the party whose water is being drawn shall bill for the 

period based upon an average of the quantity of water withdrawn from the Connection based on 

the most recent previous month’s flow data for the period for which the Metering Equipment was 

out of service, or such other measure as to which the parties can reasonably agree may accurately 

reflect actual water consumption during such emergency circumstances, and as additional data as 

to such consumption becomes available.   

  3. Within thirty (30) days after the end of an emergency situation requiring 

use of the Connection, the party utilizing the Connection shall furnish to the other party a 
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tabulation for the daily readings recorded by the Metering Equipment that measures the quantities 

of water taken and received. 

  4. The party from whom water is being drawn shall have the right to audit all 

meter readings supplied by the other party and shall have access, at reasonable times and on 

reasonable advance notice, to inspect the books and records of the other party as they relate to 

such readings for the purposes of conducting such audit. 

   

SECTION 7. BILLING 

A. For any and all withdrawals of water by CITY from TOWN’S supply hereunder, 

TOWN shall charge CITY a price for same which CITY shall promptly pay to TOWN within 

thirty (30) days presentation of the bill.  TOWN shall charge CITY at the same rate as the TOWN 

charges retail water customers in TOWN’S Consolidated Water District, plus a 15% 

administrative surcharge.  The rate for FY 2018 is currently $8.89/1000 gal.  This rate is subject to 

annual revision by the TOWN BOARD.    

B. For any and all withdrawals of water by TOWN from CITY’S supply hereunder, 

CITY shall charge TOWN a price for same which TOWN shall promptly pay to CITY within 

thirty (30) days presentation of the bill.  CITY shall charge TOWN at the same rate as the CITY 

charges its retail water customers, plus a 15% administrative surcharge.  The rate for FY 2018 is 

currently $8.89/1000 gal., and is subject to annual revision.    
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SECTION 8.  TIME OF PAYMENT FOR WATER WITHDRAWN 

 A. In addition to any other remedies available to either party for nonpayment, a 

failure to make timely payment in accordance with this section will subject the other party to the 

penalties provided in the TOWN OR CITY Code for late payment, which may include, but not be 

limited to, the collection of interest on overdue water bills. 

 B. If any question shall arise as to the accuracy of any bill rendered, the payment for 

the amount called for shall not be thereby delayed.  Payment for the amount called for shall be 

made, with the payer maintaining the right to verify or question the same through a test of the 

Metering Equipment.  If any error is found in any measurement or billing, the same shall be 

corrected by adjusting such error in the next bill after the amount of error is determined; or by 

other agreed upon adjustment between the parties. 

 

SECTION 9.  RESTRICTIONS ON CONSUMPTION 

A. Whenever, for conservation purposes, restrictions are imposed by CITY or TOWN 

supplying water upon the consumption of water by residents within same, those same restrictions 

shall be imposed and enforced by CITY or TOWN on the consumption of water by residents 

receiving water through either of the Connections discussed in this Agreement.  If the party 

utilizing the Connection(s) fails to impose and/or enforce such restrictions, the other party may, in 

its sole discretion (i) institute reasonable and appropriate measures to restrict the flow of water 

through the Connection so as to reasonably approximate the water conservation impacts of such 

restrictions; or (ii) may shut down the flow of water through the Connection(s) until the 

restrictions are lifted. 
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B. The party utilizing the Connection(s) discussed in this Agreement shall take all 

necessary precautions to avoid waste of water and shall comply with all regulations concerning 

water usage which are imposed by the party from whom water is being taken and/or the NYCDEP.  

If significant leaks are discovered at either Connection discussed in this Agreement, they shall be 

repaired as discussed above.   

 

SECTION 10. REMOVAL AND/OR RELOCATION OF THE CONNECTION 

FACILITIES 

  

A. AT MOORES HILL ROAD / RILEY ROAD 

 These Connection Facilities shall be removed or relocated upon the occurrence of any of 

the following conditions: 

  1. If the Agreement is terminated, CITY shall remove, at CITY’S sole cost and 

expense, all of the Connection Facilities at this location within one hundred eighty (180) days after 

said termination; or 

  2. If in the sole opinion of the TOWN, the operation and maintenance of 

TOWN’S water supply system requires removal or relocation of this Connection facility, CITY 

shall remove or relocate same, at CITY’S sole cost and expense, within ninety (90) days after 

written demand for same is made by TOWN; or 

  3. If required by the NYCDEP in accordance with the terms and conditions of 

the CITY Catskill Aqueduct Agreement or the TOWN Catskill Aqueduct Agreement, CITY shall, 

in a timely fashion and its sole cost and expense, do whatever is necessary to remove or relocate 

these connection facilities in a timely fashion so as to remain in compliance with the 

aforementioned Agreements. 
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 Within sixty (60) days after the removal or relocation of these Connection Facilities, CITY, 

to TOWN’S reasonable satisfaction, shall restore TOWN’S land to the condition it was in before 

installation. 

 If CITY fails to remove or relocate these Connection Facilities and/or restore TOWN’S 

land as required by this section, TOWN may, upon thirty (30) days written notice to CITY, 

remove or relocate the Connection Facilities and/or restore TOWN’S land and charge to CITY 

the entire cost and expense of such removal, relocation and/or restoration.  CITY shall then issue 

payment for said costs and expenses within thirty (30) days receipt of demand for same.  If 

payment is late, interest of 9% per annum will accrue thereafter and judgment for same shall be 

entered without objection.   

 

B. AT LAKE ROAD 

 These Connection Facilities shall be removed or relocated upon the occurrence of any of 

the following conditions: 

  1. If this Agreement is terminated, TOWN and/or CITY agree not to utilize 

this Connection until a new agreement is reached regarding same.   

  2. If in the sole opinion of TOWN or CITY, the operation and maintenance 

of either party’s water supply system requires removal or relocation of this Connection facility, 

utilization of same shall immediately cease upon written notice to the other and shall not 

recommence until a new agreement is reached regarding same.   

 In general, actual removal or relocation shall not commence until a subsequent agreement 

concerning cost and expense for same is reached between the parties.   
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 If one party should unilaterally remove or relocate the Lake Street Connection, that party 

shall employ engineering services from TOWN’S engineers in exactly the same manner as this 

Agreement set forth for the Lake Street Connection discussed in this initial Agreement and all 

requirements for construction of the new Connection shall also be governed by this Agreement.  

In addition, all costs and expenses associated with engineering and construction of the new 

Connection shall be borne by the party unilaterally moving forward with same.   

  3. If required by the NYCDEP in accordance with the terms and conditions of 

the CITY Catskill Aqueduct Agreement or the TOWN Catskill Aqueduct Agreement, both parties 

agree to remove or relocate these connection facilities at shared equal expense. 

 Regardless of which scenario discussed above plays out, CITY shall, within sixty (60) days 

after the removal or relocation of the Lake Street Connection Facilities, restore TOWN’S land to 

the condition it was in before installation to TOWN’S reasonable satisfaction.   

 If CITY fails to remove or relocate the Lake Street Connection Facilities and/or restore 

TOWN’S land as required by this section, TOWN may, upon thirty (30) days written notice to 

CITY, remove or relocate the Connection Facilities and/or restore TOWN’S land and charge to 

CITY the entire cost and expense of such removal, relocation and/or restoration.  CITY shall then 

issue payment for said costs and expenses within thirty (30) days receipt of demand for same.  If 

payment is late, interest of 9% per annum will accrue thereafter and judgment for same shall be 

entered without objection.   

 

SECTION 11.  WATERSHED PROTECTION 

 CITY further agrees that it will take all prudent and necessary precautions, as required by 

law and regulations, where there are possible adverse impacts to the Brown’s Pond or Washington 
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Lake watershed and will diligently apply TOWN’s watershed protection rules to its use of these 

areas, including such reasonable rules as may be promulgated in the future during the term of this 

Agreement. 

 

SECTION 12.  LAWS, REGULATION, PERMITS 

 A. CITY shall obtain all necessary permits and approvals for and shall conform to all 

laws, ordinances, rules, regulations and requirements affecting the work and installation of the 

Connection Facilities or the alteration, removal or relocation thereof.  TOWN shall cooperate in 

those efforts, including executing any necessary applications. 

 B. CITY agrees that the work and installation of the Connection Facilities or the 

alteration, removal or relocation thereof and the maintenance and use of the Connection 

Facilities, shall be done in strict compliance with any and all Federal and State and County 

agencies and with the NYCDEP and the TOWN’s rules, regulations, requirements and directions 

for the prevention of contamination of the TOWN’s water supply system.   

 

 

SECTION 13. LIABILITY FOR INJURY TO THE TOWN’S PROPERTY  

 A. Any injury or damage sustained by the TOWN’S lands, the TOWN’S water supply 

system or any structure, building, fixture, appurtenance, facility, equipment, meter, Metering 

Equipment, devices of any kind and other property, real and/or personal, belonging to the 

TOWN and/or related to the various Connection or Connection Facilities described herein, 

which is caused or occasioned, directly or indirectly, by any act or omission, whether or not 

negligent, on the part of the CITY or their agents, servants or employees or any other acting on 
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behalf of the CITY, shall be repaired by the CITY as required by the TOWN to its reasonable 

satisfaction and the CITY shall bear the entire cost and expense of such repairs. 

 B. If any delay by the CITY in making the repairs required by Subsection A would, in 

the opinion of the TOWN, jeopardize or endanger the TOWN’s water supply system, the TOWN 

may make such repairs and/or take such other reasonable and appropriate measures as are deemed 

necessary to safeguard the TOWN’S water supply system, and the TOWN may charge to the CITY 

the entire reasonable cost and expense of such repairs or measures. 

 

SECTION 14.  HOLD HARMLESS CLAUSE 

 CITY shall save and hold TOWN harmless from and indemnify TOWN for all judgments 

and awards of every kind, for damages, costs and expenses rendered against TOWN in all suits, 

actions, claims and proceedings instituted against TOWN because of any injury, including death, 

to any person or any damage to any property caused or occasioned directly or indirectly by reason 

of any act or omission, whether or not negligent, on the part of CITY, or its agents, servants or 

employees engaged in any activity or work pursuant to the provisions of this Agreement, including 

the installation of the Connection Facilities, the alteration, repair, removal or relocation thereof 

and the operation, maintenance and use of the Connection Facilities.  Further, TOWN, with 

CITY’S consent, shall have the power to settle any such suit, action, claim or proceeding and CITY 

shall indemnify the TOWN for any such settlement.  

 

SECTION 15.  DISCLAIMER OF TOWN’s LIABILITY    

A. TOWN shall not be responsible for the discontinuation or inadequacy of the 

supply of water in CITY’S water supply system or for the discontinuation or inconsistency of rates 
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of flow of water through the Connection if same be caused by factors outside of TOWN’S control.  

TOWN shall not be liable to CITY or its agents, servants or employees or any other person for 

injury or damage that is or might be suffered or sustained because of the interruption, diminution 

or cessation of or any other change that might occur in the rate of flow of water through the 

Connection if same be caused by factors outside of TOWN’S control.  TOWN shall not be 

required to provide any chemical treatment or purification of the water with respect to the subject 

Connection at Moores Hill Road / Riley Road.  TOWN shall not be liable to CITY, its agents, 

servants, employees, residents, or any other person for any injury or damage which is in any way 

sought to be attributed to the quality or water withdrawn to utilized from the Connection at 

Moores Hill Road / Riley Road, whether treated or untreated by TOWN.  CITY shall be required 

to install, maintain and operate at its sole cost and expense and subject to the provisions of this 

Agreement, any plant or equipment for the chemical treatment or purification, sedimentation or 

filtration of the water withdrawn from the Connection that it may desire or that may be required 

by any Federal, State or local agency having jurisdiction. 

 

SECTION 16.  TERM OF THE AGREEMENT AND TERMINATION 

 A. This Agreement shall remain in effect for a term of ten (10) years commencing on 

the date on which the Agreement is executed by the parties; provided, however, that either party 

may terminate this Agreement at any time during such term on six (6) months advance written 

notice for any reason. 

 B. Any withdrawal of water, if permitted after the expiration of this Agreement or any 

renewal thereof, shall be subject to the terms and conditions herein, except as otherwise agreed 

thereafter. 
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 C. Either party may terminate this Agreement on thirty (30) days written notice if the 

other party has committed a material breach of the Agreement and this breach is not cured within 

thirty (30) days receipt of such notice specifying the breach. 

 

SECTION 17.  ALTERATION OR MODIFICATION OF TERMS 

 This Agreement may not be altered or modified, except by a writing subscribed to by both 

parties. 

 

SECTION 18.  REMEDIES 

 Any remedy herein conferred upon TOWN or CITY is intended to be exclusive of any 

other available remedy, but each shall be in addition to every other remedy given under this 

Agreement or otherwise available to TOWN or CITY.  No delay or omission to exercise any right 

or power occurring upon any event of default shall empower any such right or power or shall be 

construed to be a waiver thereof, and any such right or power may be exercised as often as may be 

deemed expedient. 

 

SECTION 19.  DISPUTE RESOLUTION 

 Any controversy or claim arising out of or relating to this Agreement shall be settled by 

referral to the senior sitting Supreme Court Judge in Orange County, New York, who shall 

designate an impartial referee to arbitrate the claim or controversy and render a decision.  The 

decision of the referee shall be final and binding upon all parties and not subject to appeal.  

Judgment upon any award may be entered in any court having jurisdiction thereof. 
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SECTION 20.  EFFECTIVE DATE 

 The provisions of this Agreement shall take effect upon the date of execution below.  

 

SECTION 21.  NOTICE  

 Unless otherwise expressly provided herein, all correspondence, notice, reports or other 

communication required or permitted under this Agreement shall be in writing and shall be 

transmitted by hand or by U.S. Postal Service or an overnight express service, addressed as follows: 

If to the CITY:  City of Newburgh 

    Office of the City Manager 

    83 Broadway, City Hall 

    P.O. Box 1030 

    Newburgh, New York 12550 

 

With a copy to:  City of Newburgh 

    Office of the Corporation Counsel 

    83 Broadway, City Hall 

    P.O. Box 1030 

    Newburgh, New York 12550 

 

If to the TOWN  Town of New Windsor 

    Office of the Supervisor 

    555 Union Avenue 

    New Windsor, New York 12553 

 

With a copy to:  Town of New Windsor 

    Office of the Town Attorney  

    555 Union Avenue 

    New Windsor, New York 12553 

SECTION 22.  ASSIGNMENT 

 CITY shall not assign or transfer this Agreement, in whole or in part, to any person, 

corporation, agency, or instrumentality without the express written consent of TOWN.  This 

Agreement may be assigned by TOWN to any corporation, agency or instrumentality having 
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authority to accept such assignment, but in such case water supplied by CITY to the assignee may 

only be supplied to TOWN residents. 

 

SECTION 23.  CONSTRUCTION     

 The captions of sections of this Agreement are for descriptive purposes only and shall in 

no way control or limit the interpretation of any section, subsection, subdivision, paragraph or 

clause. 

 

SECTION 24.  SEVERABILITY 

 If any section, subsection, subdivision, paragraph or clause of this Agreement shall 

hereafter be determined to be invalid or ineffective, in whole or in part, such section, subsection, 

subdivision, paragraph or clause, to the extent that it is not determined to be invalid and 

ineffective and every other section, subsection, subdivision, paragraph and clause shall continue in 

full force and binding effect.     

  

 IN WITNESS WHEREOF, the City of Newburgh (CITY) and the Town of New Windsor 

(TOWN) acting for and on behalf of the Town and the New Windsor Consolidated Water 

District (hereinafter, “DISTRICT”) hereby subscribe to the aforementioned terms and conditions.  

The individuals requiring this Agreement on behalf of the TOWN and the CITY agree and certify 

that they are doing so in accordance with the authorizations of the governing bodies and on behalf 

of the CITY, the TOWN and the DISTRICT. 
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(SEAL)      THE CITY OF NEWBURGH 

       BY: _______________________________ 

       MICHAEL G. CIARAVINO, City Manager 

 

       Authorized by City Council Resolution 

       Dated _________________, 2018 

         

 

 (SEAL) THE TOWN OF NEW WINDSOR for and 

       on behalf of the TOWN and the DISTRICT 

 

       BY: ________________________________ 

       GEORGE GREEN, Supervisor 

       Authorized by Town Board Resolution 

       Dated ________________, 2018  

 



RESOLUTION NO.:                       - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION ADOPTING THE CITY OF NEWBURGH’S CONSOLIDATED 

HOUSING AND COMMUNITY DEVELOPMENT STRATEGY AND ACTION PLAN FOR 

FISCAL YEAR 2019 

 

 

WHEREAS, the City of Newburgh has prepared a five-year Consolidated Housing and 

Community Development Strategy and Plan in accordance with the planning requirements of the 

Housing and Community Development Act of 1974 and applicable regulations; and 

 

WHEREAS, this Consolidated Plan was prepared in accordance with all statutory 

requirements, including those related to citizen participation; and  

 

WHEREAS, this plan was submitted to and approved by the U.S. Department of Housing 

and Urban Development; and 

 

WHEREAS, the City has now prepared a one-year Action Plan in order to implement 

various elements of the strategies identified in its Consolidated Plan during the second year it is in 

effect; and 

 

WHEREAS, this one-year Action Plan contains the following proposed activities and 

budget for the City’s 2019 Community Development Block Grant Entitlement Program; 

 
Expenditures 2019   

In-Rem Property Project  $215,000 

Complete Streets Program $225,000 

Park Improvements $200,000 

Community Policing & Neighborhood Services $18,000 

Homeowner Resources Assistance Program $60,000 

Administration $130,000 

TOTAL BUDGET $848,000 

 

 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Newburgh, New York does hereby approve and adopt the attached one-year Action Plan, subject to 

further revisions as may be necessary to meet federal requirements; and 

 



BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh, New 

York does hereby accept a grant allocation under the Community Development Block Grant 

Program in the amount of $848,000.00, and in the event that award funding is greater than 

$848,000.00, as presented in the FY 2019 CDBG Annual Action Plan, the additional funding will 

be applied in the established, corresponding projects of the existing FY 2019 CDBG Annual 

Action Plan; and 

 

BE IT FURTHER RESOLVED, that the City Manager be and is hereby designated the 

official representative of the City of Newburgh and he is hereby authorized to submit the one-year 

Action Plan and execute the appropriate forms and certifications; that the City Manager he is 

further directed and authorized to act in connection with the submission of a one-year Action Plan 

and to provide such additional information as may be required; and that the City Manager be and 

is hereby authorized to execute all such contracts and documentation and take such further actions 

as may be appropriate and necessary to accept such grant and administer the programs funded 

thereby; and 

 

BE IT FURTHER RESOLVED, that the Secretary of Housing and Urban Development 

be and hereby is assured full compliance by the City of Newburgh with said certifications.  

 



FY 2019 Community Development 
Block Grant (CDBG) Projects

Department of Planning & 
Development

September, 2018



“CDBG” - Brief Primer 

• Community Development Block Grant (CDBG) - Administered by the U.S. 
Department of Housing and Urban Development (HUD)

• Allocated to local and state governments on a formula basis.

• The City of Newburgh is required to prepare and submit a Consolidated 
Plan that establishes goals for the use of CDBG funds. The most recent 
City of Newburgh Consolidated Plan: FY2015-FY2019

• Projects MUST be consistent with national priorities for CDBG: 
• Activities that benefit low- and moderate-income people;
• The prevention or elimination of slums or blight; or 
• Community development activities to address an urgent threat to 

health or safety.



City of Newburgh Community 

Development Goals
• Economic Development without Displacement.

• Enhance outreach and communications with the community.

• Support a climate that values diversity, rewards 
independence, nourishes creativity, and brings all of us 
together.

Successful community building requires reestablishing trust, 
which takes time, patience, outreach and communication.



City of Newburgh CDBG Projects 
Overview:

• Manage city-owned properties, through the in rem program.

• Provide access to parkland, trails, and healthy activities in 
nature

• Positively reinvest in our community and our infrastructure



FY2019: Proposed Annual Action 

Plan Projects

Year 5 of the 5 Year Plan

2015 - 2019



FY2019 Proposed CDBG 
Projects/Funding

Project Name Description
Projected 
Funding

Projects Funded through Entitlement Grant

In Rem Property Program
Salaries for 3 fulltime employees, In Rem Property Supplies, 
In Rem Training $215,000.00 

Complete Streets Program Sidewalks, Business Façade Improvements, Infrastructure $225,000.00 

Park Improvements Park Improvements $200,000.00 

Community Policing/Neighborhood Services
2018 National Night Out, 2019 Children's Summer Film 
Festival $18,000.00 

Homeowner Resource Assistance Program Program to provide resource assistance to homeowners $60,000.00 

Administration

Program Administration, Staff Salaries and Benefits, 
Program Operating Costs (including mailings), 
Training/Conference $130,000.00 

Total FY2019  Allocation $848,000.00 

Note: In the event that award funding is greater than what is presented here 
in the FY 2019 CDBG Annual Action Plan, the additional funding will be 

applied in the established, corresponding projects of the existing FY 2019 
CDBG Annual Action Plan



Project: In Rem Property Program
Budget: $215,000.00

Summary: Continued funding for the In Rem program, 
including the salaries for 3 fulltime employees (2 DPW 
employees and the Economic Development Specialist), In 
Rem property program supplies, such as paint, plywood, 
In Rem Training.



In Rem Property Program Highlights

• Staffed by 2 full-time Department of Public Works employees 
and 1 employee of the Planning & Development Department 
dedicated to the in rem program.

• Provides maintenance and security of vacant properties. Keeps 
properties habitable, neighborhoods looking good, 
maintains/increases property values.



Summary: Funding to support the following Complete 
Streets projects:

• Sidewalks

• Façade Improvements (including business signs)

• Infrastructure 

Project: Complete Streets Project
Budget: $225,000.00



Summary: Funding to support park improvements in the 
City of Newburgh. Projects to include support to the 
new South Street Park.

Project: Park Improvements
Budget: $200,000.00



Project: Community Policing/Neighborhood Services
Budget: $18,000.00

Summary: Funding to support:

• 2019 National Night Out

• 2019 Children’s Summer Film Festival



Project: Homeowner Resource Assistance 
Budget: $60,000.00

Summary: Funding to support a low-income 
homeowner resource assistance program. 
Includes repairs as well as other assistance such 
as financial/budget counseling.



Project: Administration
Project Funding: $130,000.00

Summary: Funding to include salary and benefits for 
Director of Community Development, Business 
Mailings, Supplies and Program 
Administration/Training/Conference.



FY2019 CDBG Projects Timeline

10/2018

Open 30-Day 
Public Comment 

Period

Public 
Hearing/Close 30-

Day Public 
Comment Period

Enter FY2019 into 
HUD System (IDIS)

FY 2019 COMMUNITY DEVELOPMENT BLOCK GRANT 
(CDBG) PROJECTS TIMELINE

11/2018 11/2018

2nd 
Quarter, 

2019



RESOLUTION NO.:  _______- 2018 
 

OF 
 

NOVEMBER 13, 2018 
 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  
KNOWN AS 260 LIBERTY STREET (SECTION 18, BLOCK 6, LOT 30) 
AT PRIVATE SALE TO JEREMY MOORE AND HEATHER MOORE  

FOR THE AMOUNT OF $1,090.00 
 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell 260 Liberty Street, being more accurately 
described as Section 18, Block 6, Lot 30 on the official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 
the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 
made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before February 
15, 2019, being approximately ninety (90) days from the date of this resolution; and 
 
 Property address     Section, Block, Lot      Purchaser            Purchase Price 
 

260 Liberty Street   18 – 6 – 30       Jeremy Moore and  $1,090.00       
            Heather Moore 
 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 
the parcel is not required for public use. 

 

 



Terms and Conditions Sale 

260 Liberty Street, City of Newburgh (SBL: 18-6-30) 

 
STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 
3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 

warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. A written request made to the City Manager for an extension of the eighteen (18) month rehabilitation 
period shall be accompanied by a non-refundable fee of $250.00 per parcel for which a request is 
submitted.  The City Manager may, in his sole discretion and for good cause shown, grant one 
extension of time to rehabilitate of up to, but not to exceed, three (3) months. Any additional request 
thereafter shall be made in writing and placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 



10. The entire purchase price and all closing costs/fees must be paid by Purchaser by money order or 
guaranteed funds to the City of Newburgh Comptroller’s Office by the date listed in the approved City 
Council Resolution, notwithstanding any extensions of time granted pursuant to terms contained herein 
(“Closing Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax 
adjustments as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. 
monthly maintenance charges, assessment charges, transfer buy-in fees, and/or closing package 
ordering fees).  The City of Newburgh does not accept credit card payments for the purchase price and 
closing costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 



18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provision of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable 
to those districts. 

20. At closing, Purchaser shall provide Seller a bond, in substantially the same form as the one annexed 
hereto in Exhibit A, that indemnifies the City of Newburgh in the event that the building on the Premises 
is required to be demolished and the Purchaser is unwilling or unable to execute the demolition on her 
own. 

 
ACKNOWLEDGED AND AGREED 
Date: __________________________ 
 
 
 
_______________________________ 
(Purchaser Name) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
SURETY BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 
__________________________________________________________ as Principal, and 
_________________________________________________________________as Surety, are hereby 
held and firmly bound unto City of Newburgh, New York in the sum of  One Hundred Thousand and 00/100 
Dollars ($100,000.00), for the payment of which well and truly to be made we hereby bind ourselves, our 
heirs, executors, administrators, legal representatives, successors and assigns, jointly and severally, by 
these presents. 
 
Whereas, the above-named Principal on the ______________ day of ________________________ , 
__________  entered into an agreement with the City of Newburgh, New York, which agreement is 
attached hereto and made a part of this bond the same as if fully set forth herein. 
 
Now therefore, the condition of this obligation is such that, if Principal shall well and truly perform all its 
duties and obligations under the Agreement, then this obligation shall be void.  Otherwise, this obligation 
shall remain in full force and effect and shall run continuously for a period of twelve (12) months, or until 
and unless the bond is terminated, canceled, or renewed as provided hereunder. The bond is further 
subject to the following conditions: 
 
1. This bond will cover costs not to exceed $100,000 if the property is required to be demolished during 
the period of the rehabilitation and the Principal for any reason does not pay for the demolition.   
 
2. This bond shall become effective on the ______________ day of ________________________,  
__________  and shall continue in force until terminated with written notice from Surety not less than thirty 
(30) days subsequent to the date of notice.  No such termination shall release Principal or Surety from 
any liability or obligation hereunder, which may arise prior to the specified date of termination. 
 
3. This bond may be cancelled by the City of Newburgh at any time without notice. 
 
4. This bond may be renewed  
 
In Witness Whereof, the Principal and Surety have executed this instrument this ____________ day of 
________________________, 20___   
 
 
 
  By: _______________________________ 
   (Principal) 
 
  By: _______________________________ 

    (Surety) 



RESOLUTION NO.:  _______- 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  

KNOWN AS 379 FIRST STREET (SECTION 28, BLOCK 1, LOT 16) 

AT PRIVATE SALE TO WALDINA ALMAZAN FOR THE AMOUNT OF $65,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 379 First Street, being more accurately 

described as Section 28, Block 1, Lot 16 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 

the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 

made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before February 

15, 2019, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot      Purchaser            Purchase Price 

 

379 First Street   28 – 1 – 16       Waldina Almazan  $65,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 

 

 



Terms and Conditions Sale 

379 First Street, City of Newburgh (SBL: 28-1-16) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      



8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $10,000.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price.   



 

 

RESOLUTION NO.:  _______- 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  

KNOWN AS 10 VAN NESS STREET (SECTION 29, BLOCK 5, LOT 25), 

12 VAN NESS STREET (SECTION 29, BLOCK 5, LOT 26) AND 

34 CARTER STREET (SECTION 22, BLOCK 2, LOT 26) 

AT PRIVATE SALE TO EULOGIO AND FELDERI SANTIAGO 

FOR THE TOTAL AMOUNT OF $10,000.00 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 10 Van Ness Street, 12 Van Ness Street, 

and 34 Carter Street, being more accurately described as Section 29, Block 5, Lot 25, Section 29, 

Block 5, Lot 26 and Section 22, Block 2, Lot 26, respectively, on the official tax map of the City of 

Newburgh; and 

 

 WHEREAS, the prospective buyers have offered to purchase these properties at private sale; 

and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said properties to the prospective buyers for the sum as outlined below, and 

upon the same terms and conditions annexed hereto and made a part hereof; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchasers be and hereby are confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchasers upon receipt of the indicated purchase price in money order, good certified or bank 

check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before 

February 15, 2019, being approximately ninety (90) days from the date of this resolution; and 

 

Property address      Section, Block, Lot   Purchase Price 

10 Van Ness Street   29 – 5 – 25    $6,000.00 

12 Van Ness Street   29 – 5 – 26    $1,500.00 

34 Carter Street   22 – 2 – 26    $2,500.00 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcels are not required for public use. 



 

 

Terms and Conditions Sale 

10 Van Ness Street, City of Newburgh (SBL: 29-5-25) 

12 Van Ness Street, City of Newburgh (SBL: 29-5-26) 

34 Carter Street, City of Newburgh (SBL: 22-2-26) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 



 

 

City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



 

 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. Notice is given that the property known as 10 Van Ness Street and 12 Van Ness Street lies within 
either the East End Historic District or the Colonial Terraces Architectural Design District as designated 
in the City of Newburgh’s current zoning map.  This parcel is sold subject to all provisions of law 
applicable thereto.  It is the sole responsibility of the purchaser to redevelop such parcel so designated 
in accordance any additional laws, rules or regulations applicable to those districts. 



RESOLUTION NO.:  _______- 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  

KNOWN AS 60 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 56) 

AT PRIVATE SALE TO MICHAEL LAVAN FOR THE AMOUNT OF $50,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 60 Hasbrouck Street, being more accurately 

described as Section 38, Block 3, Lot 56 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 

the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 

purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 

made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before February 

15, 2019, being approximately ninety (90) days from the date of this resolution; and 

 

 Property address     Section, Block, Lot      Purchaser            Purchase Price 

 

60 Hasbrouck Street   38 – 3 – 56      Michael Lavan  $50,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 

 

 



Terms and Conditions Sale 

60 Hasbrouck Street, City of Newburgh 

(SBL: 38-3-56) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 



City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 



the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $3,000.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price.   



RESOLUTION NO.: _____________ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 

SATISFACTIONS IN CONNECTION WITH MORTGAGES ISSUED TO 

173 FIRST STREET ASSOCIATES, L.P. FOR PREMISES LOCATED AT 

173 FIRST STREET (SECTION 30, BLOCK 2, LOT 6) 

 

 

WHEREAS, the Newburgh Community Development Agency issued a mortgage to 173 First 

Street Associates, L.P. in the principal sum of $16,250.00, dated June 5, 1992, and recorded in the 

Orange County Clerk’s Office on June 25, 1992, in Liber 4333 of Deeds at Page 331 and a mortgage 

to 173 First Street Associates, L.P. in the principal sum of $7,500.00, dated June 5, 1992, and 

recorded in the Orange County Clerk’s Office on June 25, 1992, in Liber 4333 of Deeds at Page 337, 

both for premises located at 173 First Street (Section 30, Block 2, Lot 6); and   

 

WHEREAS, both mortgages were fully paid and the mortgagor is entitled to a discharges of 

record; and 

 

WHEREAS, this Council has determined that issuing and executing Satisfactions of Mortgage, 

a copies of which are annexed hereto, as successor in interest to the Newburgh Community 

Development Agency, is in the best interests of the City of Newburgh;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the City Manager be and he is hereby authorized to execute the attached Satisfactions in 

connection with mortgages issued to173 First Street Associates, L.P. for premises located at 173 First 

Street (Section 30, Block 2, Lot 6). 



  SATISFACTION OF MORTGAGE 

KNOW ALL MEN BY THESE PRESENTS, THAT 

 

The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency, a 

municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York 12550; 

  

 

Does hereby certify that the following mortgage is paid, and does hereby consent that the same 

be discharged of record: 

 

MORTGAGE bearing the date of June 5, 1992, made by 173 Liberty Street Associates, L.P. to 

the Newburgh Community Development Agency, given to secure payment of the principal sum of 

$16,250.00, and duly recorded in the office of the Orange County Clerk’s Office on June 25, 1992, in 

Liber 4333 of Deeds at Page 331; and 

 

which mortgage has not been further assigned of record. 

 

Dated: November ______, 2018  

       CITY OF NEWBURGH  

 

 

___________________________________ 

           By:   Michael Ciaravino, City Manager 

        Pursuant to Resolution No.: 

 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF  ORANGE ) 

 

On the______ day of November, 2018, before me, the undersigned, a Notary Public in and for 

said State, personally appeared MICHAEL CIARAVINO, personally known to me or proved to me on 

the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he executed the same in his capacity, and that by his 

signature on the instrument, the individual, or person upon behalf of which the individual acted, 

executed the instrument. 

 

 

_________________________________ 

Notary Public 
 

 

RECORD & RETURN TO: 



SATISFACTION OF MORTGAGE 

KNOW ALL MEN BY THESE PRESENTS, THAT 

 

The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency, a 

municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York 12550; 

  

 

Does hereby certify that the following mortgage is paid, and does hereby consent that the same 

be discharged of record: 

 

MORTGAGE bearing the date of June 5, 1992, made by 173 Liberty Street Associates, L.P. to 

the Newburgh Community Development Agency, given to secure payment of the principal sum of 

$7,500.00, and duly recorded in the office of the Orange County Clerk’s Office on June 25, 1992, in 

Liber 4333 of Deeds at Page 337; and 

 

which mortgage has not been further assigned of record. 

 

Dated: November ______, 2018  

       CITY OF NEWBURGH  

 

 

___________________________________ 

           By:   Michael Ciaravino, City Manager 

        Pursuant to Resolution No.: 

 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF  ORANGE ) 

 

On the______ day of November, 2018, before me, the undersigned, a Notary Public in and for 

said State, personally appeared MICHAEL CIARAVINO, personally known to me or proved to me on 

the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he executed the same in his capacity, and that by his 

signature on the instrument, the individual, or person upon behalf of which the individual acted, 

executed the instrument. 

 

 

_________________________________ 

Notary Public 
 

 

RECORD & RETURN TO: 

 

































RESOLUTION NO.: ________-2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION 

OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO LEONOR MACHUCA  

TO THE PREMISES KNOWN AS 92 FULLERTON AVENUE 

(SECTION 21, BLOCK 1, LOT 36) 

 

 

 WHEREAS, on March 29, 2001, the City of Newburgh conveyed property located 

at 92 Fullerton Avenue, being more accurately described on the official Tax Map of the 

City of Newburgh as Section 21, Block 1, Lot 36, to Leonor Machuca; and 

 

 WHEREAS, the owner has requested a release of the restrictive covenants 

contained in said deed; and 

 

 WHEREAS, it has been determined that such release be granted; and 

 

 WHEREAS, this Council believes it is in the best interest of the City of Newburgh 

to grant such request; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the City Manager be and he is hereby authorized to execute the 

release, annexed hereto and made a part of this resolution, of restrictive covenants 

numbered 1, 2, 3, 4, 5 and 6 of the aforementioned deed. 



 

RELEASE OF COVENANTS AND 

RIGHT OF RE-ENTRY 

 

  

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 

municipal corporation organized and existing under the Laws of the State of New York, 

and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 

consideration of TEN ($10.00) DOLLARS lawful money of the United States and other 

good and valuable consideration, receipt of which is hereby acknowledged, does hereby 

release and forever quitclaim the premises described as 92 Fullerton Avenue, Section 21, 

Block 1, Lot 36 on the Official Tax Map of the City of Newburgh, from those restrictive 

covenants numbered 1, 2, 3, 4, 5 and 6 in a deed dated March 29, 2001, from THE CITY 

OF NEWBURGH to LEONOR MACHUCA, recorded in the Orange County Clerk’s 

Office on April 13, 2001, in Liber 5499 of Deeds at Page 188 and does further release said 

premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in 

said deed. 

 

 

Dated: _________________, 2018 

       THE CITY OF NEWBURGH 

 

 

 

      By: ______________________________ 

       Michael G. Ciaravino, City Manager 

STATE OF NEW YORK  )    Pursuant to Res. No.: ______ -2018 

         )ss.: 

COUNTY OF ORANGE ) 

 

 On the ____ day of ____________ in the year 2018, before me, the undersigned, a 

Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, 

personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual whose name is subscribed to the within instrument and acknowledged to me 

that he executed the same in his capacity, and that by his signature on the instrument, the 

individual, or the person upon behalf of which the individual acted; executed the 

instrument. 

 

 

 

      _________________________________ 

RECORD & RETURN TO:                       

 



RESOLUTION NO.: ________-2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION 

OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO CALIXTO CASSAS TO THE PREMISES KNOWN AS 

167 ANN STREET (SECTION 36, BLOCK 5, LOT 3) 

 

 

 WHEREAS, on July 27, 1984, the City of Newburgh conveyed property located at 

167 Ann Street, being more accurately described on the official Tax Map of the City of 

Newburgh as Section 36, Block 5, Lot 3, to Calixto Cassas; and 

 

 WHEREAS, the owner has requested a release of the restrictive covenants 

contained in said deed; and 

 

 WHEREAS, it has been determined that such release be granted; and 

 

 WHEREAS, this Council believes it is in the best interest of the City of Newburgh 

to grant such request; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the City Manager be and he is hereby authorized to execute the 

release, annexed hereto and made a part of this resolution, of restrictive covenants 

numbered 1, 2, 3, 4 and 5 of the aforementioned deed. 



 

RELEASE OF COVENANTS AND 

RIGHT OF RE-ENTRY 

 

  

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 

municipal corporation organized and existing under the Laws of the State of New York, 

and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 

consideration of TEN ($10.00) DOLLARS lawful money of the United States and other 

good and valuable consideration, receipt of which is hereby acknowledged, does hereby 

release and forever quitclaim the premises described as 167 Ann Street, Section 36, Block 

5, Lot 3 on the Official Tax Map of the City of Newburgh, from those restrictive covenants 

numbered 1, 2, 3, 4 and 5 in a deed dated July 27, 1984 from THE CITY OF 

NEWBURGH to CALIXTO CASSAS, recorded in the Orange County Clerk’s Office on 

November 5, 1985, in Liber 2435 of Deeds at Page 321 and does further release said 

premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in 

said deed. 

 

 

Dated: _________________, 2018 

       THE CITY OF NEWBURGH 

 

 

 

      By: ______________________________ 

       Michael G. Ciaravino, City Manager 

STATE OF NEW YORK  )    Pursuant to Res. No.: ______ -2018 

         )ss.: 

COUNTY OF ORANGE ) 

 

 On the ____ day of ____________ in the year 2018, before me, the undersigned, a 

Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, 

personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual whose name is subscribed to the within instrument and acknowledged to me 

that he executed the same in his capacity, and that by his signature on the instrument, the 

individual, or the person upon behalf of which the individual acted; executed the 

instrument. 

 

 

 

      _________________________________ 

RECORD & RETURN TO:                       

 



RESOLUTION NO.: ________-2018 
 

OF 
 

NOVEMBER 13, 2018 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM DEEDS ISSUED TO 28 HASBROUCK REALTY PARTNERS LLC,  
42 HASBROUCK REALTY PARTNERS LLC, AND  

53 HASBROUCK REALTY PARTNERS LLC TO THE PREMISES KNOWN AS  
28 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 42),  

 42 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 49), AND 
53 HASBROUCK STREET (SECTION 38, BLOCK 4, LOT 11), RESPECTIVELY 

 
WHEREAS, by Resolution No.: 117-2017 of May 8, 2017 the City Council authorized the 

sale of properties located at 28 Hasbrouck Street, 42 Hasbrouck Street and 53 Hasbrouck Street, 
being more accurately described as Section 38, Block 3, Lot 42, Section 38, Block 3, Lot 49 and 
Section 38, Block 4, Lot 11, respectively, on the official tax map of the City of Newburgh to Eulogio 
Santiago and Felderi Santiago; and  
 
 WHEREAS, consistent with the terms and conditions of sale Eulogio Santiago and Felderi 
Santiago elected to take title to said properties as entities wherein both are managing members of 
the entities being 28 Hasbrouck Realty Partners LLC, 42 Hasbrouck Realty Partners LLC, and 53 
Hasbrouck Realty Partners LLC, respectively; and   
  
 WHEREAS, on August 10, 2017, the City of Newburgh conveyed property located at 28 
Hasbrouck Street, being more accurately described on the official Tax Map of the City of Newburgh 
as Section 38, Block 3, Lot 42, to 28 Hasbrouck Realty Partners LLC; conveyed property located at 
42 Hasbrouck Street, being more accurately described on the official Tax Map of the City of 
Newburgh as Section 38, Block 3, Lot 49, to 42 Hasbrouck Realty Partners LLC; and conveyed 
property located at 53 Hasbrouck Street, being more accurately described on the official Tax Map of 
the City of Newburgh as Section 38, Block 4, Lot 11, to 53 Hasbrouck Realty Partners LLC, and 
 
 WHEREAS, Felderi Santiago, as managing member for 28 Hasbrouck Realty Partners LLC, 
42 Hasbrouck Realty Partners LLC, and 53 Hasbrouck Realty Partners LLC has requested a release 
of the restrictive covenants contained in said deeds, and the appropriate departments have reviewed 
their files and advised that the covenants have been complied with, and recommend such releases 
be granted; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant 
such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the releases, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 
aforementioned deeds. 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 28 Hasbrouck Street, Section 38, Block 3, Lot 42 on the Official Tax Map of the City of 
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated August 10, 
2017, from THE CITY OF NEWBURGH to 28 HASBROUCK REALTY PARTNERS LLC, 
recorded in the Orange County Clerk’s Office on August 21, 2017 in Liber 14277 of Deeds at Page 
1958 and does further release said premises from the right of re-entry reserved in favor of the City 
of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
  



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 42 Hasbrouck Street, Section 38, Block 3, Lot 49 on the Official Tax Map of the City of 
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated August 10, 
2017, from THE CITY OF NEWBURGH to 42 HASBROUCK REALTY PARTNERS LLC, 
recorded in the Orange County Clerk’s Office on August 21, 2018 in Liber 14277 of Deeds at Page 
1964 and does further release said premises from the right of re-entry reserved in favor of the City 
of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 
 

 
 
 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 53 Hasbrouck Street, Section 38, Block 4, Lot 11 on the Official Tax Map of the City of 
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated August 10, 
2017, from THE CITY OF NEWBURGH to 53 HASBROUCK REALTY PARTNERS LLC, 
recorded in the Orange County Clerk’s Office on August 21, 2017 in Liber 14277 of Deeds at Page 
1952 and does further release said premises from the right of re-entry reserved in favor of the City 
of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 



RESOLUTION NO.: ______-2018 
 

OF 
 

 NOVEMBER 13, 2018 
 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM DEEDS ISSUED TO OLD NEWBURGH REDEVELOPMENT PARTNERSHIP, LP 
AND ARACELI MENDOZA, RESPECTIVELY, TO THE PREMISES KNOWN AS  

128 DUBOIS STREET (SECTION 18, BLOCK 1, LOT 27); DEEDS ISSUED TO IMC 
MORTGAGE COMPANY AND DEUTSCHE BANK NATIONAL TRUST COMPANY, AS 

TRUSTEE FOR J.P. MORGAN MORTGAGE ASSOCIATION- TRUST 2007-CH3, 
RESPECTIVELY, TO THE PREMISES KNOWN AS 197 FIRST STREET (SECTION 30, 

BLOCK 1, LOT 2); AND A DEED ISSUED TO CLAUDIA WILLIAMS TO THE PREMISES 
KNOWN AS 44 S. MILLER STREET (SECTION 30, BLOCK 2, LOT 49) 

 
 WHEREAS, on March 26, 2004, the City of Newburgh conveyed property located at 128 
Dubois Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 18, Block 1, Lot 27 to Old Newburgh Redevelopment Partnership, LP; and  
 
 WHEREAS, the City of Newburgh reacquired title to the property located at 128 Dubois 
Street from Old Newburgh Redevelopment Partnership, LP on October 14, 2005, and on June 17, 
2011, conveyed the property to Araceli Mendoza; and  
 
 WHEREAS, on February 26, 1999, the City of Newburgh conveyed property located at 197 
First Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 30, Block 1, Lot 2 to IMC Mortgage Company; and 
 
  WHEREAS, the City of Newburgh reacquired title to the property located at 197 First Street 
in a tax foreclosure proceeding on July 31, 2008, and on December 10, 2009, conveyed the property 
to Deutsche Bank National Trust Company, as Trustee for J.P. Morgan Mortgage Association- Trust 
2007-CH3; and  
 
 WHEREAS, on March 15, 1999, the City of Newburgh conveyed property located at 44 S. 
Miller Street, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 30, Block 2, Lot 49 to Claudia Williams; and 
 
 WHEREAS, by Resolution Nos. 247-2018 and 287-2018, the City of Newburgh authorized 
the conveyance of the properties located at 128 Dubois Street, 197 First Street, and 44 S. Miller 
Street to the Newburgh Community Land Bank; and 
 
 WHEREAS, the Newburgh Community Land Bank has requested releases of the restrictive 
covenants from the aforementioned deeds from the City of Newburgh to Old Newburgh 
Redevelopment Partnership, LP, Araceli Mendoza, IMC Mortgage Company, Deutsche Bank 
National Trust Company, as Trustee for J.P. Morgan Mortgage Association- Trust 2007-CH3, and 
Claudia Williams, respectively; and 



 WHEREAS, the Council believes it is in the best interest of the City of Newburgh and its 
further development that such releases be granted; and 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the releases, annexed hereto 
and made a part of this resolution, of the restrictive covenants of the aforementioned deeds. 
  



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and having 
its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of 
TEN ($10.00) DOLLARS lawful money of the United States and other good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby release and forever quitclaim 
the premises described as 128 Dubois Street, Section 18, Block 1, Lot 27 on the Official Tax Map 
of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated 
March 26, 2004, from THE CITY OF NEWBURGH to OLD NEWBURGH REDEVELOPMENT 
PARTNERSHIP, LP, recorded in the Orange County Clerk’s Office on April 23, 2004 in Liber 
11470 of Deeds at Page 628 and does further release said premises from the right of re-entry reserved 
in favor of the City of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 
 
  



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and having 
its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of 
TEN ($10.00) DOLLARS lawful money of the United States and other good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby release and forever quitclaim 
the premises described as 128 Dubois Street, Section 18, Block 1, Lot 27 on the Official Tax Map 
of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated 
June 17, 2011, from THE CITY OF NEWBURGH to ARACELI MENDOZA, recorded in the 
Orange County Clerk’s Office on July 1, 2011 in Liber 13195 of Deeds at Page 368 and does further 
release said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth 
in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 
 
 
 
 
 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and having 
its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of 
TEN ($10.00) DOLLARS lawful money of the United States and other good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby release and forever quitclaim 
the premises described as 197 First Street, Section 30, Block 1, Lot 2 on the Official Tax Map of the 
City of Newburgh, from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated February 
26, 1999, from THE CITY OF NEWBURGH to IMC MORTGAGE COMPANY, recorded in the 
Orange County Clerk’s Office on August 4, 1999 in Liber 5118 of Deeds at Page 336 and does 
further release said premises from the right of re-entry reserved in favor of the City of Newburgh as 
set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 

 
 
 
 
 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and having 
its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of 
TEN ($10.00) DOLLARS lawful money of the United States and other good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby release and forever quitclaim 
the premises described as 197 First Street, Section 30, Block 1, Lot 2 on the Official Tax Map of the 
City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated 
December 10, 2009, from THE CITY OF NEWBURGH to DEUTSCHE BANK NATIONAL 
TRUST COMPANY, AS TRUSTEE FOR J.P. MORGAN MORTGAGE ASSOCIATION- TRUST 
2007-CH3, recorded in the Orange County Clerk’s Office on January 27, 2010 in Liber 12960 of 
Deeds at Page 242 and does further release said premises from the right of re-entry reserved in favor 
of the City of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 
 
 
 
 
 



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
 KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 
municipal corporation organized and existing under the Laws of the State of New York, and having 
its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in consideration of 
TEN ($10.00) DOLLARS lawful money of the United States and other good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby release and forever quitclaim 
the premises described as 44 S. Miller Street, Section 30, Block 2, Lot 49 on the Official Tax Map 
of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated 
March 15, 1999, from THE CITY OF NEWBURGH to CLAUDIA WILLIAMS, recorded in the 
Orange County Clerk’s Office on March 15, 1999 in Liber 5011 of Deeds at Page 271 and does 
further release said premises from the right of re-entry reserved in favor of the City of Newburgh as 
set forth in said deed. 
 
 
Dated: _________________, 2018 
       THE CITY OF NEWBURGH 
 
 
 
      By: ______________________________ 
       Michael G. Ciaravino, City Manager 
       Pursuant to Res. No.:        -2018 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ____________ in the year 2018, before me, the undersigned, a Notary 
Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 

 
                                
_________________________________ 
 

RECORD & RETURN TO: 



RESOLUTION NO.: ________-2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION 

OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO 120 JOHNSTON, LLC  

TO THE PREMISES KNOWN AS 117 JOHNSTON STREET 

(SECTION 18, BLOCK 11, LOT 14) 

 

 

 WHEREAS, on October 14, 2015, the City of Newburgh conveyed property 

located at 117 Johnston Street, being more accurately described on the official Tax Map of 

the City of Newburgh as Section 18, Block 11, Lot 14, to 120 Johnston, LLC; and 

 

 WHEREAS, Mr. Mark Epstein of 120 Johnston, LLC, has requested a release of 

the restrictive covenants contained in said deed; and 

 

 WHEREAS, the appropriate departments have reviewed their files and advised that 

the covenants have been complied with, and recommend such release be granted; and 

 

 WHEREAS, this Council believes it is in the best interest of the City of Newburgh 

to grant such request; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the City Manager be and he is hereby authorized to execute the 

release, annexed hereto and made a part of this resolution, of restrictive covenants 

numbered 1, 2, 3, 4, and 5 of the aforementioned deed. 

 



 

RELEASE OF COVENANTS AND 

RIGHT OF RE-ENTRY 

 

  

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 

municipal corporation organized and existing under the Laws of the State of New York, 

and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 

consideration of TEN ($10.00) DOLLARS lawful money of the United States and other 

good and valuable consideration, receipt of which is hereby acknowledged, does hereby 

release and forever quitclaim the premises described as 117 Johnston Street, Section 18, 

Block 11, Lot 14 on the Official Tax Map of the City of Newburgh, from those restrictive 

covenants numbered 1, 2, 3, 4, and 5 in a deed dated October 14, 2015, from THE CITY 

OF NEWBURGH to 120 JOHNSTON, LLC, recorded in the Orange County Clerk’s 

Office on December 18, 2015 in Liber 13985 of Deeds at Page 1291 and does further 

release said premises from the right of re-entry reserved in favor of the City of Newburgh as 

set forth in said deed 

 

 

Dated: _________________, 2018 

       THE CITY OF NEWBURGH 

 

 

 

      By: ______________________________ 

       Michael G. Ciaravino, City Manager 

       Pursuant to Res. No.: _______-2018 

 

STATE OF NEW YORK  )     

         )ss.: 

COUNTY OF ORANGE ) 

 

 On the ____ day of ____________ in the year 2018, before me, the undersigned, a 

Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, 

personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual whose name is subscribed to the within instrument and acknowledged to me 

that he executed the same in his capacity, and that by his signature on the instrument, the 

individual, or the person upon behalf of which the individual acted; executed the 

instrument. 

 

 

                                

_________________________________ 

 



RESOLUTION NO.  _______ - 2018 

 

OF  

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AUTHORIZING A NINE MONTH EXTENSION OF TIME 

TO REHABILITATE THE PREMISES KNOWN AS 254 LIBERTY STREET 

(SECTION 18, BLOCK 6, LOT 26) IN THE CITY OF NEWBURGH   

 

 

WHEREAS, the City of Newburgh did convey the premises located at 254 Liberty Street, 

more accurately described as Section 18, Block 6, Lot 26 on the Official Tax Map of the City of 

Newburgh, by deed dated October 5, 2016; and  

 

WHEREAS, said deed included a provision requiring rehabilitation of the conveyed 

premises to be completed on or about April 5, 2018; and  

 

WHEREAS, Joseph Donovan of Hudson Todd LLC, the owner of property located at 254 

Liberty Street in the City of Newburgh, has been unable to comply with the deadline, but has 

attempted a good faith effort and intent to complete the rehabilitation; and 

 

WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh and its future development to grant said extension; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that Hudson Todd LLC be granted a nine (9) month extension to rehabilitate the premises 

known as 254 Liberty Street in the City of Newburgh; and 

 

 BE IT FURTHER RESOLVED; that such rehabilitation must be completed on or before 

August 13, 2019, that being nine (9) months from the date of this Resolution. 



RESOLUTION NO.: ________-2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION AMENDING THE 2018 PERSONNEL ANALYSIS BOOK 

TO ADD ONE (1) SERGEANT POSITION ON A TEMPORARY BASIS  

IN THE CITY OF NEWBURGH POLICE DEPARTMENT 

 

 

 WHEREAS, by Resolution No. 3-2018 of January 8, 2018, the City Council authorized an 

amendment to the Personnel Analysis Book for the fiscal year 2018 to create one (1) additional 

position on a temporary basis in the job title “Sergeant” in the Police Department through 

February 28, 2018; and 

 

WHEREAS, the Police Department has advised the City Manager that the temporary 

Sergeant position will be needed until December 31, 2018; and 

 

WHEREAS, the City Council has determined that adding one temporary Sergeant 

position in the Police Department through December 31, 2018 will promote economy and 

efficiency within the Department; the same being in the best interests of the City of Newburgh; 

 

  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York that the Personnel Analysis Book for the fiscal year 2018 be amended, and that there be 

and hereby is created one (1) additional position on a temporary basis in the job title “Sergeant” in 

the Police Department through December 31, 2018. 

  

 

  

 



RESOLUTION NO.:  ______ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE  

A STAND-BY EMERGENCY SERVICES AGREEMENT WITH 

CLEAN HARBORS ENVIRONMENTAL SERVICES, INC. 

TO CONTAIN, COLLECT AND PROPERLY DISPOSE OF 

AQUEOUS FILM FORMING FOAMS 

 

 WHEREAS, by Resolution No. 306-2015 of December 14, 2015, the City Council 

authorized the City Manager execute State Intergovernmental Memorandum of Agreement No. 

DHS01-X200045-1160200 between the State of New York Division of Homeland Security and 

Emergency Services, Office of Fire Prevention and Control (hereinafter “State Agreement”) and the 

City of Newburgh Fire Department to respond to any potential Bakken Oil railroad train car fires 

that may take place on a 2-mile stretch of CSX railroad tracks and at a local petroleum tank farm 

known as the Global Tank Farm.; and 

 

WHEREAS, the Material Safety Data Sheets for the Aqueous Film Forming Foams (AFFFs) 

currently being used by the Fire Department to respond to Class B flammable and combustible 

liquid fires, including but not limited to any oil or other hazardous substance related fires, and 

specifically pursuant to the State Agreement contain polyfluoralkyl substances (PFASs); and 

 

WHEREAS, the City seeks to retain the services of a contractor to be contacted by the Fire 

Department to respond on an emergency basis to any Class B fire where AFFFs have been used to 

contain, collect and properly dispose of the AFFFs after discharge; and 

 

WHREREAS, Clean Harbors Environmental Services, Inc. has been identified as having the 

technical capability and equipment, and access to disposal facilities, to properly contain, collect and 

dispose of any AFFFs used by the Fire Department and respond on an emergency basis any time of 

the day on any day; and      

 

 WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 

enter into a stand-by emergency services agreement with Clean Harbors Environmental Services, Inc. 

to properly contain, collect and dispose of any AFFFs used by the Fire Department; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to execute the Stand-by Emergency 

Services Agreement, in substantially the same form as annexed hereto and made part hereof with 

other provisions as Corporation Counsel may require, with Clean Harbors Environmental Services, 

Inc. for the proper containment, collection and disposal of Aqueous Film Forming Foams currently 

being used by the Fire Department. 
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STANDBY EMERGENCY RESPONSE AGREEMENT 

 
This Agreement is made this ______ day of October 2018, by and between Clean Harbors 

Environmental Services, Inc., and affiliates, a Massachusetts corporation, with offices located at 
42 Longwater Drive, P.O. Box 9149, Norwell, MA 02061-9149, ("Contractor") and the City of 
Newburgh (“City”), incorporated as a New York State municipality on behalf of the City of 
Newburgh Fire Department (“Fire Department”), with their principal places of business at 83 
Broadway and 22 Grand Street, Newburgh, NY 12550, respectively  (City and Fire Department 
are "Customers"). 
 

WHEREAS, Contractor is engaged in the business of providing Emergency Response 
Services ("Services") to respond to discharges of oil or other hazardous substances; and 

 
WHEREAS, Contractor has reviewed the Material Safety Data Sheets for the Aqueous 

Film Forming Foams (AFFFs) containing polyfluoralkyl substances (PFASs) currently being 
used by the Fire Department to respond to Class B flammable and combustible liquid fires, 
including but not limited to any oil or other hazardous substance related fires, and specifically 
pursuant to a State Intergovernmental Memorandum of Agreement No. DHS01-X200045-

1160200 (Agreement) entered by and between the State of New York Division of Homeland 
Security and Emergency Services, Office of Fire Prevention and Control ("DHSES", "OFPC" or 
"State of New York") with offices located at 1220 Washington Avenue, State Office Campus, 
Building 7A, Albany, New York 12226 and the Fire Department to respond to any potential 
Bakken Oil railroad train car fires that may take place on a 2-mile stretch of CSX railroad tracks 
and at a local petroleum tank farm known as the Global Tank Farm. 

 
WHEREAS, Contractor has the technical capability and equipment, and access to disposal 

facilities, to properly contain, collect and dispose of any AFFFs used by the Fire Department and 
respond on an emergency basis any time of the day on any day and Customers seek to retain 
Contractor to be contacted by the Fire Department to response on an emergency basis to any 
Class B fire where AFFFs have been used to contain, collect and properly dispose of the AFFFs 
are discharge;      
 

WHEREAS, Customers desire to engage Contractor to provide such Services; and 
 

WHEREAS, Customers and Contractor desire to establish the terms and conditions 
pursuant to which such Services will be provided. 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for 
other good and valuable consideration, the sufficiency and receipt of which are hereby 
acknowledged, the parties, intending to be legally bound, agree as follows: 
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ARTICLE 1. Purpose 
 
1.1 This Agreement establishes the terms and conditions pursuant to which Contractor may 

furnish Customers with certain Services in connection with response to discharges of 
AFFFs used by the Fire Department to extinguish Class B flammable or combustible 
liquid fires after discharge. 

 
1.2 This Agreement shall not obligate Customers to purchase Services from Contractor, nor 

shall it obligate Contractor to provide Services, but shall govern all orders for Services 
issued by Customers and which are accepted by Contractor.  Contractor will use best 
efforts to respond to requests by Customer for Services. 

 
1.3 This Agreement will allow Customers to list Contractor as its provider of Services, as 

defined in Article 2, in emergency response plans and regulatory reporting. 
 
ARTICLE 2. Scope of Services 
 
2.1 The Services contemplated in connection with the response to discharges of AFFFs may 

include, but not be limited to, the following: 
 

o Containment, recovery, repackaging and removal of discharged AFFF materials, 
including prevention of any discharged AFFFs from entering any City sewer, storm 
drain, or waterbody, including groundwater and surface water using inflatable 
bladders, vacuum equipment or trucks or any other equipment necessary to 
containerize the AFFFs for offsite disposal at the Sarnia facility in Canada or another 
equivalent hazardous waste facility; 

 
o Site evaluation, decontamination and restoration of the fire incident site; 

 
o  Transportation, storage, treatment or disposal of AFFF wastes; 
 
o Technical services, including sampling, laboratory analysis, proper waste 
characterization and other related services; 

o Standby of personnel and equipment in anticipation of imminent activation; 
 

o  Training and mock spill drill deployments with the Fire Department to develop a 
methodology regarding how the Fire Department and Contractor will work 
simultaneously without interference in response to a Class B fire incident using 
AFFFs. 
 

ARTICLE 3. Contractor's Warranties 
 
3.1 Contractor shall provide supervision, labor, materials, tools, equipment and 

subcontracted items for the performance of the Services. 
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3.2 Contractor shall take necessary precautions for the safety of its employees, and shall 
comply with applicable provisions of the Occupational Safety and Health Act.  It is 
understood and agreed, however, that Contractor shall not be responsible for the 
elimination or abatement of safety hazards created by or otherwise resulting from work 
being performed by Customer's employees, its other contractors or agents. 

 
3.3 Contractor represents that it holds the permits and licenses required for the performance 

of Services. 
 
ARTICLE 4. Customers’ Warranties 
 
4.1 Customer shall provide full and complete information regarding its requirements for the 

Services. 
 
4.2 Customers shall designate a representative ("Customers’ Representative") who shall be 

fully acquainted with the Services to be provided hereunder and who shall be authorized 
to approve changes in the Services; render decisions promptly; authorize commitments 
and expenditures on behalf of Customers; approve Contractor's daily worksheets and to 
accept, verify and approve Contractor's invoices. 

 
4.3 Customers shall be responsible for repairs to all private property, roadways, structures 

and rights-of-way resulting from Contractor's reasonable use thereof. 
 
4.4 Customers represent and warrant that they shall provide payment to Contractor for the 

services provided by Contractor as set forth in Article 5. 
 
4.5 Customers has communicated to Contractor all special hazards or risks known to or 

learned by the Customers of AFFFs which are related to the performance of Services 
pursuant to this Agreement and shall communicate to Contractor the special hazards or 
risks known to or learned by the Fire Department in relation to each Class B fire 
incident to the extent known or learned. 

 
4.6 The Fire Department shall provide full and complete information known or learned 

regarding the Class B fire incident, impacted site, surface and subsurface conditions, 
utility locations, site ownership, contractor access, hazardous materials or wastes and 
other substances or hazards likely to be present and any other reports, documentation or 
information concerning the site or Scope of Work which may reasonably be provided to 
Contractor during the initial dispatch contact and then shall provide any additional 
information learned while on site during the fire incident.  Customers represent and 
warrant to Contractor that Customers have the requisite legal right, title, and interest 
necessary to provide access to the job site in relation to its emergency powers to respond 
to fire incidents. In the event subsurface or latent conditions at the work site materially 
differ from those indicated in the contract documents or if the latent or subsurface 
physical conditions are of an unusual nature not ordinarily found to exist in 
environmental service activities identified in the contract documents, the Contractor 
shall be entitled to an equitable adjustment of the Contract price and time. 
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ARTICLE 5. Compensation 
 
5.1 The payment terms set forth herein are contingent upon the approval of Contractor’s 

Credit Department.  In the event of a change in Customer’s financial condition, 
Contractor reserves the right to alter, change, or modify payment terms, and to 
immediately stop work.  The failure of Contractor to exercise its rights under this article 
at any time shall not constitute a waiver of Contractor’s continuing right to do so. 

 
5.2 Customers agree to pay Contractor for Services in accordance with Contractor's Rate 

Schedule for emergency response work ("Rates") in effect at the time Services are 
rendered.  Customers hereby assign to Contractor all rights to any insurance payments 
that Customers may be entitled to receive to pay for the Services provided under this 
Agreement and hereby authorize its insurance company or agent to pay Contractor 
directly.  Customers’ obligation to pay amounts due pursuant to this Agreement shall 
not be conditioned upon or limited by the types, amounts or availability of insurance 
coverage. 

 
5.3 Contractor will present its first invoice to Customers as soon as possible following 

commencement of Services provided hereunder, and may issue subsequent invoices 
every five (5) days thereafter.  Customers agrees to pay the full amount of each invoice 
amount within thirty (30) business days of the date of receipt of said invoice by 
Customers’ Representative.  

 
5.4 Customers agree that interest shall accrue and will be paid to Contractor on any unpaid 

balance of any invoice after thirty (30) business days of receipt of invoice by Customer 
at the rate of one and one half percent (1.5%) per month or the maximum amount 
allowed by law.  

 
5.5 In the event that legal or other action is required to collect unpaid balances of invoices 

due Contractor, Customers agree to pay all costs of collection, litigation or settlement 
incurred by Contractor, including reasonable attorneys fees.  “Legal or other action” as 
used above shall include bankruptcy and insolvency proceedings. 

 
5.6 In the event that work is suspended or terminated for any reason prior to the completion 

of the Services, Customers agrees to pay for labor, equipment, materials, disposal and 
other costs incurred by Contractor at the Rates and for reasonable demobilization costs. 

 
5.7 Services related to litigation support or testimony in connection with or arising out of 

the work performed by Contractor hereunder is not within the Scope of Services 
covered by this Agreement unless specifically indicated as an add-on service.  In the 
event such services are required and are not indicated as an add-on service, Customers 
agrees to pay Contractor in accordance with the Rates for any litigation support or 
testimony provided by Contractor in connection with, or arising out of, the work 
performed by Contractor hereunder. 
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ARTICLE 6. Changes in Work 
 
6.1 In the event that changed or unforeseen circumstances at the work site necessitate 

changes in the work, Customers agree to pay Contractor at the Rates, or for such costs 
incurred which are not delineated in the Rates, for any costs incurred or delays which 
may occur during Contractor's response to any emergency condition which threatens 
safety of persons or property during the performance of the Services. 

 
6.2 If any change occurs during the term of this Agreement with respect to any laws, rules, 

regulations or ordinances which affect the rights or obligations of Customer or 
Contractor under this Agreement, or the applicability of any taxes or fees, or the cost of 
handling waste materials, Customer and Contractor shall negotiate in good faith to bring 
this Agreement into conformance with such change or changes.  In the event that such 
agreement cannot be reached, Customer or Contractor shall have the right to terminate 
this Agreement immediately upon written notice to the other party. 

 
ARTICLE 7. Insurance 
 
7.1 Contractor shall keep in effect during the term of this Agreement the following 

insurance coverages: 
 

COVERAGE LIMITS 

a.  Worker's Compensation   Statutory 

b.  Employer's Liability $2,000,000 

c.  General Commercial Liability 

$2 million per occurrence 

$4 million aggregate 

d.  Automobile $5 million combined single limit 

e.  Contractors Pollution Liability 

$10 million each Claim 

$10 million all Claims 

 
7.2 Contractor shall add the City and Fire Department each as additional insureds and shall 

provide Customer with a certificate of insurance upon execution of this Agreement. 
 
ARTICLE 8. Indemnification 
 
8.1 Contractor shall indemnify, defend and hold harmless Customers, and their respective 

elected officials directors, officers, employees and agents from and against any and all 
costs, liabilities, claims, demands and causes of action including, without limitation, 
bodily injury to or death of any person or destruction of or damage to any property, 
except natural resource and other damages as provided in Section 8.3, which Customers 
may suffer, incur, or pay out, to the extent such are caused by the negligence or willful 
misconduct of  Contractor, its agents or employees during the performance of this 
Agreement, or Contractor's failure to comply with any laws, regulations or lawful 
authority, or failure to comply with its obligations under this Agreement; except to the 
extent such liabilities, claims, demands and causes of action result from Customers’ 
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failure to comply with any laws, regulations or other lawful authority, or Customers’ 
failure to comply with its obligations under this Agreement or result from the 
negligence or willful misconduct of the Fire Department, its employees or agents  Use 
of AFFFs in Customer’s normal course of business and within customary industry 
standards shall not be considered a negligent act or willful misconduct.  

 
8.2 Notwithstanding the foregoing, Customers shall indemnify, defend and hold harmless 

Contractor, its parent and affiliated companies and their respective directors, officers, 
employees, agents and subcontractors from and against any and all costs, liabilities, 
claims, demands and causes of action for pollution damages; contamination or adverse 
effects on the environment; destruction of, damage to, or loss of, whether actual or 
alleged, any property or natural resources, including the cost of assessing the damage; 
injury to or economic losses resulting from destruction of real or personal property; 
damages for loss of subsistence use of natural resources; damages equal to the loss of 
profits or impairment of earning capacity due to the injury, destruction or loss of real 
property, personal property or natural resources; damages for net costs of providing 
increased or additional public services; removal costs; and any other costs assessable 
under the Oil Pollution Act of 1990, the Comprehensive Environmental Response, 
Compensation and Liability Act or other local, state or Federal law or lawful authority 
applicable to discharges or releases of oil or hazardous substances which Contractor, 
individually or collectively, may suffer, incur, or pay out in connection with, or arising 
out of, the use of the AFFF by Customer; provided, however, that the foregoing 
indemnity shall not apply to any claims, liabilities or causes of action caused by the 
failure of Contractor to contain and collect the AFFFs discharge after a fire incident, 
and transportation or disposal of waste materials by Contractor. 

 
ARTICLE 9. Excuse of Performance 
 
 The performance of this Agreement, except for the payment of money for Services 

already rendered, may be suspended by either party in the event performance of this 
Agreement is prevented by a cause or causes beyond the reasonable control of such 
party.  Such causes shall include but not be limited to: acts of God, acts of war, riot, 
fire, explosion, accidents, inclement weather, or sabotage; lack of adequate fuel, power, 
raw materials, labor or transportation facilities; changes in government laws, 
regulations, orders, or defense requirements; restraining orders, labor dispute, strike, 
lock-out or injunction (provided that neither party shall be required to settle a labor 
dispute against its own best judgments).  The party which is prevented from performing 
by a cause beyond its reasonable control shall use its best efforts to eliminate such cause 
or event. 

 
ARTICLE 10. Termination 
 
 This Agreement may be terminated by either party upon forty-eight (48) hours prior 

notice to the other party. 
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ARTICLE 11. Notice 
 
 Any notice to be given under this Agreement shall be in writing and delivered to the 

address listed below: 
 

Customer:  City of Newburgh 
   Attn: City Manager 
   83 Broadway 
   Newburgh, NY 12550 
    
With a copy to: 
   Corporation Counsel 
   83 Broadway 
   Newburgh, NY 12550 

 
Contractor: Clean Harbors Environmental Services, Inc.  

    42 Longwater Drive,  
P.O. Box 9149 
Norwell, MA 02061-9149 
Attn: General Counsel (Urgent Contract Matter) 
 

ARTICLE 12. Additional Provisions 
 
12.1 Limitation of Liability - Customer agrees that Contractor shall not be responsible for 

pre-existing contamination at the job location, natural resource damage, or for indirect, 
incidental, consequential or special damages, including loss of use or lost profits, 
resulting from or arising out of the performance of the Scope of Work by Contractor, its 
employees, agents and/or subcontractors. 

 
12.2 Waiver - Any waiver by either party of any provision or condition of this Agreement 

shall not be construed or deemed to be a waiver of any other provision or condition of 
this Agreement, nor a waiver of a subsequent breach of the same provision or condition. 

 
12.3 Severability - If any section, subsection, sentence or clause of this Agreement shall be 

deemed to be illegal, invalid or unenforceable for any reason, such illegality, invalidity 
or unenforceability shall not affect the legality, validity or enforceability of this 
Agreement or other sections of this Agreement. 

 
12.4 Entire Agreement - This Agreement and any Exhibits to this Agreement represent the 

entire understanding and agreement between Customer and Contractor and supersedes 
any and all prior agreements, whether written or oral, that may exist between the parties 
regarding same.  Modifications to this Agreement shall be in writing and shall be signed 
by the Customer and Contractor.  Additional, conflicting or different terms on any 
Purchase Order or other preprinted document issued by Customer shall be void and are 
hereby expressly rejected by Contractor. 
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12.5 Survival - The provisions contained in Articles 3, 4, 5, 8 and 12 shall survive and 
remain in effect following the termination of this Agreement. 

 
12.6 Applicable Law - This Agreement shall be interpreted and enforced according to the 

Laws of the State of New York and the parties agree to submit to the jurisdiction of the 
courts of the State of New York for any disputes arising under this Agreement. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized representatives as of the day and year first above written. 
 
CUSTOMERS CLEAN HARBORS ENVIRONMENTAL 
  SERVICES, INC. 
______________________________ 
 
 
Signature:______________________ Signature:________________________ 
 
 
By:___________________________ By:______________________________ 
 PRINT NAME PRINT NAME 
 
Title:__________________________ Title:_____________________________ 
  City Manager on Behalf of  
 City of Newburgh and Fire Department  
 



 

 

RESOLUTION NO.: ________ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT WITH 

THE LOCAL 589 INTERNATIONAL ASSOCIATION OF FIREFIGHTERS 

TO PROVIDE CERTAIN ADDITIONAL BENEFITS 

TO MEMBERS WHO HAVE BEEN CALLED TO ACTIVE MILITARY DUTY 

 

 

WHEREAS, the City of Newburgh and the Local 589 International Association of Fire 

Fighters (hereafter “Local 589”) are parties to a collective bargaining agreement; and 

 

WHEREAS, Firefighter David Roach of Local 589 has been called to active duty in support 

of The Global War on Terrorism and will be required to interrupt his regular City employment; and 

 

WHEREAS, the City Council of the City of Newburgh wishes to grant certain additional 

benefits to such employee and other employees and members of the Local 589 bargaining unit who 

may be called to active duty in the future; and 

 

WHEREAS, the City Council has reviewed the terms of the Memorandum of Agreement, 

a copy of which is annexed hereto, and has consulted with the representatives of the City, who have 

recommended that the City Council approve the agreement; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to execute on behalf of the City of 

Newburgh, the Memorandum of Agreement annexed hereto, or in substantially the same form; and  

 

BE IT FURTHER RESOLVED, that the Council of the City of Newburgh hereby extends 

its pride, gratitude, appreciation and admiration to every member of Local 589 called to active duty 

on behalf of this Country. 

  



 

 

 

AGREEMENT made and entered into this ____ day of __________ 2018 by and 

between the City of Newburgh and Local 589, IAFF, AFL-CIO ("the Union"). 

WHEREAS, the City of Newburgh and the Local 589 International Association of Fire 

Fighters (hereinafter “Local 589”), are parties to a collective bargaining agreement; and 

 WHEREAS, members of the Local 589 serving in the military reserve have been and 

continue to be called to active duty as a result of the terrorist attacks in New York City and 

Washington, D.C. on September 11, 2001 and in support of the Global War on Terrorism and other 

on-going conflicts overseas and will be required to interrupt their regular City employment; and 

 WHEREAS, the City of Newburgh and Local 589 have been approving Memoranda of 

Agreement on a case-by-case basis to grant certain additional benefits to employees ordered to 

active military service; and  

WHEREAS, the City and Local 589 wish to enter into a Memorandum of Agreement to 

provide certain additional benefits to all Local 589 members ordered to active military service 

without further need for individual agreements;  

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties stipulate and agree as follows: 

1. Employees ordered to active military duty, including service in the reserve force and/or 

civilian orders, as a result of the events of September 11, 2001, and in support of the 

Global War on Terrorism and other on-going conflicts overseas, shall be entitle to 

receive the following benefits: 

A.  Members who have exhausted their entitlement to paid military leave under 

Section 242 of the Military Law shall be entitled to an additional thirty (30) 

calendar days or twenty-two (22) working days of supplemental military leave 



 

 

at full pay, whichever is greater, in any one calendar year, not exceeding in total 

sixty (60) calendar days or 44 working days for any one continuous period of 

absence. 

B. Employees who have exhausted their entitlement to the paid leave set forth in 

paragraph A shall be entitled to military leave at reduced pay, which shall be 

the difference between the employee’s rate of pay prior to the their date of 

activation and compensation they receive as a result of active duty. 

C. Employees shall receive the same individual or family health insurance benefits 

provided pursuant to the parties’ collective bargaining agreement as received 

by them prior to the date of activation. 

D. Members shall accrue vacation leave at the rate set forth in the Collective 

Bargaining Agreement during the period they receive benefits pursuant to this 

Memorandum.  

2. This Agreement constitutes the entirety of the agreement between the parties regarding 

its subject matter.  There are no other agreements, oral or otherwise. 

 

FOR THE CITY:     FOR LOCAL 589: 

 

_________________________   _________________________ 

 

Dated:       Dated: 

__________________________   __________________________ 



RESOLUTION NO.: _____ - 2018 
 

OF 
 

NOVEMBER 13, 2018 
 

 
A RESOLUTION TO APPOINT COMMISSIONERS OF DEEDS  

FOR JANUARY 1, 2019 THROUGH DECEMBER 31, 2020 
 
 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Newburgh, New 
York, that the following persons be appointed as Commissioners of Deeds for the period beginning 
January 1, 2019 and expiring December 31, 2020, pursuant to the City Charter of the City of 
Newburgh §C6.95, and the Executive Law of the State of New York,  §139: 
 
 
 
 Theresa Cramer (Board of Ed.)  Lyzzette Galbraith (Board of Ed.) 
 10 Hob Street     2063 Independence Dr. 
 Newburgh, NY 12550    New Windsor, NY 12553 
    
 Katrina Cotten    Michael McLymore, Sr. 
 25 Clark Street    (Board of Ed.) 
 Newburgh, NY 12550    1573 Rt. 300 

   Newburgh, NY 12550   
 
Vickiana Demora    Lorene Vitek     
48 Larter Avenue    8 Continental Drive    
Newburgh, NY 12550    New Windsor, NY 12553   

    
Naomi Fay     Autumn Resto  
20 Duncan Ave.    45 Fleetwood Drive    
Cornwall-on-Hudson, NY 12520  Newburgh, NY 12550    

      
Eliana Diaz     Omar Balbuena-Palma 
1 Chadwick Gardens, #C13   41 Hawthorne Avenue 
Newburgh, NY 12550    Newburgh, NY 12550  

 

 

 

 



 

ORDINANCE NO.: ________ - 2018 
   

OF 
 

NOVEMBER 13, 2018 
 
 

AN ORDINANCE AMENDING CHAPTER 34, ARTICLE III OF THE CODE 
OF THE CITY OF NEWBURGH ENTITLED “EQUAL EMPLOYMENT OPPORTUNITY 

AND ANTI-HARASSMENT POLICY” AND ADDING NEW ARTICLE IV ENTITLED 
“POLICY AGAINST WORKPLACE SEXUAL HARASSMENT” 

 
 

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter 34, 
Article III entitled “Equal Employment Opportunity and Anti-Harassment Policy” of the Code of 
Ordinances of the City of Newburgh be and is hereby amended and new Article IV entitled “Policy 
Against Workplace Sexual Harassment Prevention Policy” is added to read as follows: 
 
SECTION 1. Chapter 34, Code of Ethics, Article III  

Equal Employment Opportunity and Anti-Harassment Policy 
 
§ 34-17  Council Intent 
The City of Newburgh continues to have a zero tolerance for unlawful discrimination, harassment 
or retaliation in the workplace.   
 
All employees are required to comply with the City’s policy.  Any employee who violates this policy 
will be subject to the full weight of disciplinary sanctions, up to and including discharge.  Any 
department heard or supervisor violates this policy if, having been made aware of conduct by an 
employee that violates this policy, that department head or supervisor knowingly allows the conduct 
to continue.   
 
§ 34-18  Individuals and Conduct Covered 
This policy applies to all applicants and employees, and prohibits unlawful harassment, 
discrimination and retaliation, whether engaged in by or with fellow employees, a supervisor or 
someone not directly connected to the City (e.g., an outside vendor, contractor, consultant or 
resident).  Conduct prohibited by the policy is unacceptable in the workplace and in any work-
related setting outside the workplace, including during business trips, business meeting and business-
related social events.  It is the responsibility of supervisory personnel to be aware of and sensitive to 
conditions, situations or circumstances which, left unresolved, could potentially rise to the level of 
unlawful harassment, discrimination or retaliation in the workplace, and to take appropriate 
remedial action to address the conditions, situations or circumstances as soon as possible.   
 
The City Manager will carry out those duties necessary to ensure compliance with this policy.  The 
City Manager will designate, in writing, one or more Harassment Complaint Officers, to receive and 
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investigate complaints of violations of this policy.  Copies of this policy and the written designation 
of Harassment Complaint Officer (including their contact information) will be posted in 
conspicuous places and be available to employees and applicants for employment. 
 
§ 34-19  Equal Employment Opportunity 
The City is committed to a policy of ensuring equal employment opportunity to all employees and 
applicants for employment without unlawful discrimination with regard to race, color, religion, 
creed, gender, national origin, age, disability, marital status, citizenship status, military or veteran 
status, sexual orientation, domestic violence victim status, genetic information, or any other 
characteristic protected by applicable law.  In accordance with all applicable federal, state and local 
laws, this commitment to equal employment opportunity extends to all employment decisions 
including, but not limited to, recruitment, hiring, compensation, benefits, training, promotion, 
demotion or downgrading, transfer, layoff and recall, termination, and all other terms and 
conditions of employment.  The City prohibits and will not tolerate this kind of discrimination. 
 
§ 34-20  Anti-Harassment Policy 
 

A. Sexual Harassment 
1. Sexual harassment constitutes discrimination, and is illegal pursuant to federal, state and 

local laws.  For the purposes of this policy, sexual harassment pursuant to the Equal 
Employment Opportunity Commission Guidelines, as unwelcomed sexual advances, 
requests for sexual favors, and other verbal or physical conduct of a sexual nature when, for 
example: (i) submission to the conduct is made either explicitly or implicitly a term or 
condition of the individual’s employment; (ii) submission to or rejection of the conduct by 
an individual is used for the basis for employment decisions affecting the individual or; (iii)  
the conduct has the purpose or effect of unreasonably interfering with an individual’s work 
performance or creating an intimidating, hostile or offensive work environment. 
 

2. Sexual harassment may include a range of subtle and not so subtle behaviors and may involve 
individuals of the same or different gender.  Depending on the circumstances, the behaviors 
may include, but are not limited to: unwanted sexual advances or requests for sexual favors; 
sexual jokes and innuendo; verbal abuse of a sexual nature; commentary about an 
individual’s body; sexual prowess or sexual deficiencies; leering, catcalls or touching; 
insulting or obscene comments or gestures; display or circulation in the workplace of sexually 
explicit objects or pictures (including through e-mail); and other physical, verbal or visual 
conduct of a sexual nature.  Gender-based harassment – that is, harassment not involving 
sexual activity or language (e.g. when a male supervisor yells only at female employees and 
not males) – may also constitute discrimination if it is severe or pervasive and directed at 
employees because of their gender.  The City prohibits and will not tolerate all of these types 
of sexual harassment. 
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Harassment on the Basis of any other Protected Characteristics  
A. Harassment on the basis of any other protected characteristics is also strictly prohibited by 

the City.  Pursuant to Under this policy, harassment is verbal or physical conduct that 
denigrates or shows hostility or aversion toward an individual because of his/her race, color, 
religion, creed, gender, national origin, age, disability, marital status, citizenship status, 
military or veteran status, sexual orientation, genetic information, or any other characteristic 
protected by applicable law and that: (i) has the purpose or effect of creating an intimidating, 
or hostile work environment; (ii) has the purpose or effect of unreasonably interfering with 
an individual’s work performance; or (iii) otherwise adversely affects an individual’s 
employment opportunities.  See Article IV of this Chapter for the City of Newburgh Policy 
Against Workplace Sexual Harassment. 
 

B. Harassing conduct includes, but is not limited to: epithets, slurs or negative stereotyping; 
threatening, intimidating or hostile acts; denigrating jokes and display or circulation in the 
workplace of written or graphic material that denigrates or shows hostility or aversion toward 
an individual or group (including through e-mail).  The City prohibits and will not tolerate 
all of these types of harassment. 

 
§ 34-21  Retaliation is Prohibited 
The City prohibits retaliation against any individual who in good faith reports discrimination or 
harassment or participates in an investigation of those reports.  Retaliation against an individual for 
in good faith reporting harassment or discrimination or for participating in an investigation of a 
claim of harassment or discrimination is a serious violation of this policy.  Violators will be subject 
to disciplinary action up to and including termination. 
 
§ 34-22  Complaint Procedure 

A. Reporting an incident of Prohibited Harassment, Discrimination or Retaliation: 
 
The City strongly urges the reporting of all alleged incidents of harassment, discrimination or 
retaliation, regardless of the alleged offender’s identity or position.  Individuals who believe they 
have experienced conduct that they believe to be contrary to the City’s policy or who have concerns 
about these matters should file their complaints before the conduct becomes severe or pervasive.  
The complaint may be filed with the employee’s immediate supervisor or any individual designated 
in writing by the City Manager as a Harassment Complaint Officer.  If the complaint involves one 
of the Harassment Complaint Officers, it may be filed with the City Manager.  If the complaint 
involves the City Manager, it may be filed with the Mayor.  Individuals should not feel obligated to 
bring their complaints to their immediate supervisor before bringing the matter to the attention of 
the Harassment Complaint Officer, the City Manager or the Mayor.  Employees can submit claims 
in writing, by e-mail or by meeting in person.  All oral complaints or reports must be documented 
in writing by the City.  A department head or supervisor who observes harassment, discrimination 
or retaliation, or receives a complaint of same, must immediately make a report to the Harassment 
Complaint Officer, the City Manager or Mayor, respectively. 
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Early reporting and intervention have proven to be the most effective method of resolving actual or 
perceived incidents of prohibited harassment.  Therefore, while no fixed reporting period has been 
established by this policy, the City strongly urges the prompt reporting of complaints or concerns so 
that rapid and constructive action can be taken.  The City will make every effort to stop alleged 
harassment before it becomes severe or pervasive, but can only do so with the cooperation of its 
employees.  The availability of this complaint procedure does not preclude individuals who believe 
they are being subjected to harassing conduct from promptly advising the offender that his or her 
behavior is unwelcomed and requesting that it be discontinued. 
 
§ 34-23  The Investigation 

A. Any reported allegations of harassment, discrimination or retaliation will be investigated 
promptly, thoroughly, and impartially pursuant to the direction of the City Manager or, if 
the complaint involves the City Manager, pursuant to the direction of the Mayor.  The 
investigation may include individual interviews with the parties involved and, where 
necessary, with individuals who may have observed the alleged conduct or may have other 
relevant knowledge.  No individual who is the subject of a harassment, discrimination or 
retaliation complaint will play a role in the decision-making process with respect to the 
resolution of the complaint. 
 

B. The City Manager (or Mayor) will make best efforts to ensure the investigation of all 
complaints of harassment, discrimination or retaliation, preparation of written findings of 
the results of each investigation and the remedial actions proposed.  This report will be 
considered an internal memorandum and one protected by personal privacy rights so as to 
not be subject to disclosure pursuant to the Freedom of Information Law.  The City Manager 
(or Mayor) will communicate with the complaining party about the results of the 
investigation and remedial actions taken, if any, all within a reasonable period of time 
consistent with the circumstances of the complaint. 
 

C. Confidentiality will be maintained throughout the investigatory process to the extent 
consistent with adequate investigation and appropriate corrective action.  If, after 
investigating any complaint of harassment or discrimination, it is determined that an 
employee has intentionally made a false claim of harassment or has intentionally provided 
false information regarding a harassment or discrimination complaint, disciplinary or legal 
action may be taken against that individual. 
 

D. No record of a complaint will be kept in the complaining employee’s personnel file, unless 
the investigation concludes that the employee intentionally made a false claim of harassment 
or intentionally provided false information regarding a harassment or discrimination 
complaint. 

 
§ 34-24  Responsive Action 
Misconduct constituting prohibited harassment, discrimination or retaliation will be dealt with 
promptly and appropriately.  Responsive action may include, for example, training, referral to 
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counseling, monitoring of the offender and/or disciplinary action including, but not limited to, a 
warning, reprimand, withholding of a promotion or pay increase, reduction of wages, demotion, 
reassignment, temporary suspension without pay or termination, as the City believes to be 
appropriate given the circumstances, and in accordance with applicable law. 
 
Individuals who have questions or concerns about these policies should contact the City Manager.                 
 
§ 34-25  Additional Rights 
Nothing in this policy will be construed in any way in order to limit an employee’s rights before the 
United States Equal Employment Opportunity Commission, the New York State Division of 
Human Rights or the Orange County Human Rights Commission, or to take any other legal action 
which the employee may deem advisable to pursue. 
 
§ 34-26  Severability 
If any clause, sentence, paragraph, section or part of this Article shall be adjudged by any court of 
competent jurisdiction to be invalid or otherwise unenforceable, such judgment shall not affect, 
impair or invalidate the remainder thereof but shall be confined in its operation to the clause, 
sentence, paragraph, section or part thereof directly involved in the controversy in which such 
judgment shall have been rendered. 
 
SECTION 2. Chapter 34, Code of Ethics, Article IV  

Policy Against Workplace Sexual Harassment 
 
§ 34-27. Introduction 
The City of Newburgh is committed to maintaining a workplace that is free from sexual harassment. 
Sexual harassment is a form of workplace discrimination and will not be tolerated.  All employees 
are required to work in a manner that prevents sexual harassment in the workplace.  This Policy is 
one component of the City's commitment to a discrimination-free work environment. 
 
Sexual harassment is against the law.  All employees, applicants for employment, interns, non-
employees (as defined below) and other persons conducting business with the City have a legal right 
to a workplace that is free from sexual harassment. 
 
The City is equally committed to maintaining a workplace that is free from discrimination and other 
types of prohibited harassment.  For more information, please see the City’s “Equal Employment 
Opportunity and Anti-Harassment Policy” which is set forth in Article III of this Chapter. 
 
§ 34-28. Policy 
This Policy applies to all employees, applicants for employment, interns, non-employees (see 
definition below), and other persons conducting business with the City, regardless of immigration 
status, (“covered individuals”) with respect to conduct by other persons. 
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For purposes of this Policy, a “non-employee” is an independent contractor, agent or someone who 
is (or who is employed by) a contractor, subcontractor, vendor, consultant or anyone providing 
services in the workplace.  Non-employees also include volunteers, temporary workers, persons 
providing equipment repair, cleaning services or any other service pursuant to a contract, or other 
relationship with the City. 
 
All covered individuals must follow and uphold this Policy. 
 
Sexual harassment is a form of misconduct and will not be tolerated.  Sexual harassment is offensive, 
a violation of the City's policies, unlawful, and may subject the City to liability for harm to targets 
of sexual harassment.  Sexual harassers may also be individually subject to liability. 
 
Following receipt of a complaint about sexual harassment or of knowledge regarding possible sexual 
harassment that is occurring or has occurred, the City will conduct a prompt, thorough and 
confidential investigation that ensures due process for all parties.  Appropriate corrective action, 
subject to any statutory or contractual limitations, will be taken whenever sexual harassment is found 
to have occurred. 
 

A. What is “Sexual Harassment”? 
 
Sexual harassment is a form of sex discrimination and is unlawful pursuant to federal, State and 
(where applicable) local law.  Sexual harassment includes harassment on the basis of sex, sexual 
orientation, self-identified or perceived sex, gender expression, gender identity and the status of 
being transgender. 

 
Sexual harassment includes unwelcome conduct that is of a sexual nature or that is directed at an 
individual because of his/her sex, sexual orientation, gender identity or transgender status when: 

 the conduct has the purpose or effect of unreasonably interfering with an individual’s work 
performance or creating an intimidating, hostile or offensive work environment, even if the 
reporting individual is not the intended target of the sexual harassment; 

 the conduct is made either explicitly or implicitly a term or condition of employment; or 
 submission to or rejection of the conduct is used as the basis for employment decisions 

affecting an individual' s employment. 
 
A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes, 
pranks, intimidation or physical violence that are of a sexual nature, or that are directed at an 
individual because of his/her sex, sexual orientation, gender identity or transgender status.  Sexual 
harassment also consists of any unwanted verbal or physical advances, sexually explicit derogatory 
statements or sexually discriminatory remarks made by someone that are offensive or objectionable 
to the recipient, which cause the recipient discomfort or humiliation or that interfere with his/her 
job performance. 
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Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual favors. 
Job benefits may include hiring, promotion, continued employment or any other terms, conditions 
or privileges of employment. This is also called “quid pro quo” harassment. 

 
Any covered individual who believes that he/she is being or has been sexually harassed should report 
the sexual harassment so that any violation of this Policy can be promptly corrected.  Any sexually 
harassing conduct, even a single incident, can be addressed pursuant to this Policy. 
 

B. Examples of Sexual Harassment 
 
The following describes some of the types of acts that are strictly prohibited and that may constitute 
unlawful sexual harassment: 

 Physical acts of a sexual nature including: 
o Touching, pinching, patting, kissing, hugging, grabbing, brushing against another 

person's body or poking another person's body; and 
o Rape, sexual battery, molestation or attempts to commit these assaults. 

 Unwanted sexual advances or propositions including: 
o Requests for sexual favors accompanied by implied or overt threats concerning the 

target's job performance evaluation, a promotion or other job benefits or 
detriments; and 

o Subtle or obvious pressure for unwelcome sexual activities. 
 Sexually oriented gestures, noises, remarks, jokes or comments about a person’s sexuality or 

sexual experience that creates a hostile work environment. 
 Sex stereotyping which occurs when conduct or personality traits are considered 

inappropriate simply because they may not conform to other people's ideas or perceptions 
about how individuals of a particular sex should act or look. 

 Sexual or discriminatory displays or publications anywhere in the workplace including: 
o Displaying pictures, posters, calendars, graffiti, objects, promotional material, 

reading materials or other materials that are sexually demeaning or pornographic. 
This includes displays on workplace computers, cell phones or other electronic 
devices and sharing these displays while in the workplace. 

 Hostile actions taken against an individual because of his/her sex, sexual orientation, 
gender identity or transgender status, including: 

o Interfering with, destroying or damaging a person's workstation, tools or 
equipment, or otherwise interfering with the person's ability to perform the job; 

o Sabotaging a person's work; and 
o Bullying, yelling or name-calling. 

 
C. Who Can be a Target of Sexual Harassment? 

 
Sexual harassment can occur between or among any individuals, regardless of their sex or gender. 
New York Law protects covered individuals from sexual harassment. Sexual harassers can be a 
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superior, a subordinate, a co-worker or anyone in the workplace including another covered 
individual or any other person, including a visitor. 

 
D. Where Can Sexual Harassment Occur? 

 
Unlawful sexual harassment is not limited to the physical workplace itself.  It can also occur outside 
of the workplace while covered individuals are traveling for work or at employer sponsored events, 
programs, activities or parties.  Calls, texts, emails, and social media usage can constitute unlawful 
workplace harassment even if they occur away from the workplace premises, on personal devices or 
outside of work hours. 
 
§ 34-29. Retaliation is Prohibited 
 
Retaliation against anyone who, in good faith, complains, provides information or assists in an 
investigation of suspected sexual harassment as a witness or otherwise will not be tolerated. 
 
No covered individual will be subject to adverse action(s) (e.g., being discharged, disciplined, 
discriminated against; etc.) because that person, in good faith, reports an incident of sexual 
harassment, provides information, or otherwise participates in any investigation of a sexual 
harassment complaint. 
 
Appropriate corrective action, subject to any statutory or contractual limitations, including, but not 
limited to, disciplinary action, termination of employment and/or termination of any contractual 
or other relationship with the City will be implemented. 
 
Unlawful retaliation can be any action that could discourage a covered individual from coming 
forward to make or support a sexual harassment claim. Adverse action need not be job related or 
occur in the workplace to constitute unlawful retaliation (e.g., threats of physical violence outside of 
work hours). 
 
Retaliation is unlawful pursuant to federal, State and (where applicable) local law.  The New York 
State Human Rights Law protects any individual who has engaged in “protected activity.”  Protected 
activity occurs when a person has, in good faith: 
 

 made a complaint of sexual harassment, either internally or with any anti-discrimination 
agency; 

 testified or assisted in a proceeding involving sexual harassment pursuant to the Human 
Rights Law or other anti-discrimination law; 

 opposed sexual harassment by making a verbal or informal complaint to management, or 
by simply informing a supervisor or manager of harassment; 

 reported that another employee has been sexually harassed; or 
 encouraged a fellow employee to report sexual harassment. 
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Even if the alleged sexual harassment does not rise to the level of a violation of law, the individual 
is protected from retaliation if he/she had a good faith belief that the practices were unlawful.  The 
retaliation provision is not intended, however, to protect persons making intentionally false charges 
of sexual harassment. 

 
Any covered individual who believes that he/she has been a target of any acts of retaliation in 
violation of this Policy should immediately report that conduct to his/her immediate supervisor or 
any individual designated in writing by the City Manager as a Harassment Complaint Officer.  If the 
complaint involves or the individual is hesitant to report to his/her immediate supervisor or a 
Harassment Complaint Officer, the individual should report the conduct to the City Manager.  If 
the complaint involves or the individual is hesitant to report to the City Manager, the individual is 
encouraged to report the behavior to the Mayor.  Individuals should not feel obligated to bring their 
complaints to their immediate supervisor before bringing the matter to the attention of a 
Harassment Compliance Officer, the City Manager or the Mayor. 

 
Contact information for these individuals can be found on the City’s website at 
https://www.cityofnewburgh-ny.gov. 
 
Anyone who believes that he/she has been a target of prohibited retaliation may seek legal remedies, 
as explained below in the section on “Legal Protections.” 
 
§ 34-30. Reporting Sexual Harassment 
 
Preventing sexual harassment is everyone's responsibility.  The City cannot prevent or remedy sexual 
harassment unless we know about it. 

 
All covered individuals are encouraged to report any behavior that may constitute sexual harassment 
in violation of this Policy to his/her immediate supervisor or any individual designated in writing 
by the City Manager as a Harassment Complaint Officer.  If the complaint involves or the individual 
is hesitant to report to his/her immediate supervisor or a Harassment Complaint Officer, the 
individual should report the conduct to the City Manager.  If the complaint involves or the 
individual is hesitant to report to the City Manager, the individual is encouraged to report the 
behavior to the Mayor. Individuals should not feel obligated to bring their complaints to their 
immediate supervisor before bringing the matter to the attention of a Harassment Compliance 
Officer, the City Manager or the Mayor. 
 
Contact information for these individuals can be found on the City’s website at 
https://www.cityofnewburgh-ny.gov. 
 
Anyone who witnesses or becomes aware of a potential instance of sexual harassment should also 
report this behavior to one of the above individuals. 

 

https://www.cityofnewburgh-ny.gov/
https://www.cityofnewburgh-ny.gov/
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Reports of sexual harassment may be made orally or in writing. A form for submission of a written 
complaint is attached to this Policy, and all covered individuals are encouraged to use this complaint 
form. If a covered individual reports sexual harassment on behalf of someone else, he/she should 
use the written complaint form and note that he/she is submitting the complaint on someone else's 
behalf. 
 
Anyone who believes that he/she has been a target of prohibited sexual harassment may seek legal 
remedies, as explained below in the section on “Legal Protections.” 
 

A. Supervisory Responsibilities 
 

Any supervisor or manager who receives a complaint or information about suspected sexual 
harassment, observes what may be sexually harassing behavior or for any reason becomes aware of 
or suspects that sexual harassment is occurring or has occurred, is required to report that suspected 
sexual harassment to a Harassment Compliance Officer, irrespective of whether the affected 
individual files a complaint. If the complaint or information involves the Harassment Compliance 
Officer, the supervisor/manager must report the suspected sexual harassment to the City Manager. 
If the complaint or information involves the City Manager, the supervisor/manager must report the 
suspected sexual harassment to the Mayor. 

 
Contact information for these individuals can be found https://www.cityofnewburgh-ny.gov. 
 
In addition to potentially being subject to appropriate corrective action, subject to any statutory or 
contractual limitations, if they engage in sexually harassing conduct or retaliation themselves, 
supervisors and managers will be subject to appropriate corrective action, subject to any statutory or 
contractual limitations, for failing to report suspected sexual harassment or for otherwise knowingly 
allowing sexual harassment to continue. Corrective action includes, but is not limited to, disciplinary 
action or termination of employment. 

 
B. Complaint and Investigation of Sexual Harassment 

 
All complaints or information about sexual harassment will be investigated, whether that 
information was reported in oral or written form.  An investigation of any complaint, information 
or knowledge of suspected sexual harassment will be prompt and thorough, commenced 
immediately and completed as soon as possible.  All persons involved, including complainants, 
witnesses and alleged sexual harassers will be afforded due process, as outlined below, to protect 
their rights to a fair and impartial investigation. 

 
All covered individuals, including supervisors and managers, may be required to cooperate as needed 
in an investigation of suspected sexual harassment to the extent permitted by law.  Anyone who 
participates in an investigation will not be retaliated against for that reason.  The City will not 
tolerate retaliation against anyone who files a complaint, supports another’s complaint or 
participates in an investigation regarding a violation of this Policy. 

https://www.cityofnewburgh-ny.gov/
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While the process may vary from case to case, the following investigation procedure must be followed 
when there is any indication that sexual harassment has taken, or is taking, place: 

 
 The City Manager, or designee, will investigate all complaints of sexual harassment, except 

as otherwise outlined herein.  Third parties may be designated to investigate a complaint or 
assist with any investigation.  If the complaint involves the City Manager, then the Mayor, 
or designee, will investigate the complaint(s) in accordance with the below procedure, 
except as otherwise outlined herein. 

 Upon receipt of a complaint or report of suspected sexual harassment, the City Manager, 
or designee, will conduct an immediate review of the allegations. If the complaint is oral, 
the City Manager, or designee, will encourage the complainant or informant to complete 
the written complaint form, a copy of which is attached to this Policy. If he or she refuses, 
the City Manager, or designee, will prepare a complaint form based on the oral reporting. 

 If documents, emails, phone records or other paper or electronic records are relevant to the 
allegations, the City will take steps to obtain and preserve them. 

 The City Manager, or designee, will request and review all relevant documents, including 
all electronic communications. 

 The City Manager, or designee, will interview all parties involved, including any relevant 
witnesses. 

 All records of the investigation will be maintained in a secure and confidential location. 
 The City Manager, or designee, will notify the individual who complained and the alleged 

perpetrator of the outcome of the investigation. 
 The City Manager, or designee, will inform the individual who complained of his/her right 

to file a complaint or charge externally, as outlined below. 
 
C. Corrective Action 

 
Any person, including covered individuals of every level who, upon an investigation in accordance 
with this Policy, is determined to have engaged in impermissible sexual harassment or retaliation in 
violation of this Policy, will be subject to appropriate corrective action, subject to any statutory or 
contractual limitations, including, but not limited to, disciplinary action (e.g., suspension or 
termination of employment). 

 
If the sexual harassment involves a non-employee or other individual, then other consequences may 
be implemented up to and including termination of any contractual or other relationship between 
the City and the non-employee or other individual. 

 
D. Confidentiality 

 
The confidentiality and privacy of all parties involved in a complaint, report or investigation of 
suspected sexual harassment or retaliation in accordance with this Policy will be respected to the 
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extent possible while permitting the City to conduct a thorough investigation of the complaint or 
report and take appropriate corrective action as necessary. 

 
E. Bad Faith Claims 

 
If, after investigating a complaint of sexual harassment, it is determined that a person has made a 
claim of sexual harassment or retaliation in bad faith, or intentionally provided false information 
regarding a claim of sexual harassment or retaliation, legal action and/or appropriate corrective 
action including, but not limited to, disciplinary action, termination of employment and/or 
termination of any contractual or other relationship with the City may be taken against that person, 
subject to any statutory or contractual limitations. 
 
§ 34-31. Legal Protections and External Remedies 
 
Sexual harassment is not only prohibited by the City, but it is also prohibited by State, federal and 
(where applicable) local law. Aside from the internal process at the City, covered individuals may 
also choose to pursue legal remedies including, for example, in court and/or with the below 
governmental entities. While a private attorney is not required to file a complaint with a 
governmental agency, you may seek the legal advice of an attorney. 

 
A. New York State Human Rights Law (HRL) 

 
The HRL, codified as N.Y. Executive Law, Art. 15, § 290 et seq., applies to employers in New York 
State with regard to sexual harassment and protects employees, paid and unpaid interns and non-
employees regardless of immigration status. A complaint alleging violation of the Human Rights 
Law may be filed either with the Division of Human Rights (DHR) or in New York State Supreme 
Court. Complaints with the DHR may be filed any time within one year of the harassment.  If an 
individual did not file at the DHR, they can sue directly in State court pursuant to the HRL within 
three years of the alleged harassment. An individual may not file with the DHR if they have already 
filed a HRL complaint in State court. 
 
Complaining internally to the City does not extend your time to file with the DHR or in court.  The 
one-year and three-year time periods outlined above are counted from the date of the most recent 
incident of harassment. 

 
You do not need an attorney to file a complaint with the DHR, and there is no cost to file.  The 
DHR will investigate your complaint and determine whether there is probable cause to believe that 
sexual harassment has occurred.  Probable cause cases are forwarded to a public hearing before an 
administrative law judge.  If sexual harassment is found after a hearing, the DHR has the authority 
to award relief, which varies but may include requiring an employer to take action to stop the 
harassment, or redress the damage caused, including paying monetary damages, attorneys’ fees and 
civil fines. 
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The DHR’s main office contact information is: NYS Division of Human Rights, One Fordham 
Plaza, Fourth Floor, Bronx, New York 10458, (718) 741-8400. The contact information for DHR's 
White Plains Office (which serves Orange County) is: 7-11 South Broadway, Suite 314, White Plains, 
New York 10601, Telephone No. (91a) 989-3120, eFax: (914) 989-3122, 
InfoWhitePlains@dhr.ny.gov, www.dhr.ny.gov. Individuals can contact the DHR at (888) 392- 
3644 or visit dhr.ny.gov/complaint for more information about filing a complaint.  The website has 
a complaint form that can be downloaded, filled out, notarized and mailed to the DHR.  The website 
also contains contact information for DHR's regional offices across New York State. 
 

B. Civil Rights Act of 1964 
 
The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 U.S.C. 
§ 2000e et seq.).  An individual can file a complaint with the EEOC anytime within 300 days from 
the harassment.  You do not need an attorney to file a complaint with the EEOC and there is no 
cost to file.  The EEOC will investigate the complaint and determine whether there is reasonable 
cause to believe that discrimination has occurred, at which point the EEOC will issue a Right to Sue 
letter permitting the individual to file a complaint in federal court. 
 
The EEOC does not hold hearings or award relief, but may take other action including pursuing 
cases in federal court on behalf of complaining parties. Federal courts may award remedies if 
discrimination is found to have occurred. 

 
If an employee believes that he/she has been discriminated against at work, he/she can file a “Charge 
of Discrimination.”  The EEOC has district, area, and field offices where complaints can be filed. 
Contact the EEOC by calling 1-800-669-4000 (1-800-669-6820 (TTY), visiting their website at 
www.eeoc.gov or via email at info@eeoc.gov.  If an individual filed an administrative complaint with 
the DHR, the DHR will file the complaint with the EEOC to preserve the right to proceed in federal 
court. 
 

C. Local Protections 
 

Many localities enforce laws protecting individuals from sexual harassment and discrimination.  An 
individual should contact the county, city or town in which they live or work to find out if one or 
more of these laws exist. 

 
For example, anyone who lives or works in Orange County may file complaints of sexual harassment 
with the Orange County Human Rights Commission at:  40 Matthews Street, Suite 301, Goshen, 
NY 10924, (845) 615-3680. 
 
 
 
 

mailto:InfoWhitePlains@dhr.ny.gov
http://www.dhr.ny.gov/
http://www.eeoc.gov/
mailto:info@eeoc.gov
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D. Contact the Police Department 
 
If the sexual harassment involves physical touching, coerced physical confinement or coerced sexual 
acts, the conduct may constitute a crime and affected individuals should contact the police 
department. 
 
§ 34-32. Dissemination and Training 
 
This Policy should be posted prominently in all work locations to the extent practicable (for example, 
in a main office, but not an off-site work location).  The City will provide this Policy to all employees 
and will provide this Policy to new employees upon hire. 
 
All employees will receive sexual harassment prevention training at least annually. 

 
We trust that everyone will continue to act responsibly to establish a working environment free 
of sexual harassment. We encourage you at any time to raise any questions you may have about 
this Policy. 
 
§ 34-33  Severability 
If any clause, sentence, paragraph, section or part of this Article shall be adjudged by any court of 
competent jurisdiction to be invalid or otherwise unenforceable, such judgment shall not affect, 
impair or invalidate the remainder thereof but shall be confined in its operation to the clause, 
sentence, paragraph, section or part thereof directly involved in the controversy in which such 
judgment shall have been rendered. 
 
 
SECTION 3.  This Equal Employment Opportunity and Anti-Harassment Policy and Policy Against 
Sexual Harassment takes effect on November 14, 2018. 
 



LOCAL LAW NO.:                   - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A LOCAL LAW AUTHORIZING A PROPERTY TAX LEVY IN EXCESS OF THE LIMIT 

ESTABLISHED IN GENERAL MUNICIPAL LAW SECTION 3-c 

 

 

 BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

 

SECTION 1. LEGISLATIVE INTENT 

It is the intent of this local law to allow the City of Newburgh to adopt a budget for the fiscal year 

commencing January 1, 2019 that requires a real property tax levy in excess of the “tax levy limit” as 

defined by General Municipal Law Section 3-c. 

SECTION 2.  AUTHORITY  

This local law is adopted pursuant to subdivision 5 of General Municipal Law Section 3-c, which 

expressly authorizes a local government’s governing body to override the property tax cap for the 

coming fiscal year by the adoption of a local law approved by a vote of sixty percent (60%) of said 

governing body.   

SECTION 3.  TAX LEVY LIMIT OVERRIDE  

The City Council of the City of Newburgh, County of Orange, is hereby authorized to adopt a 

budget for the fiscal year commencing January 1, 2019 that requires a real property tax levy in excess 

of the amount otherwise prescribed in General Municipal Law Section 3-c.  

SECTION 4.  SEVERABILITY  

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law or 

the application thereof to any person, firm or corporation, or circumstance is invalid or 

unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the remainder 

of this local law, but shall be confined in its operation to the clause, sentence, paragraph, 

subdivision, or part of this local law or in its application to the person, individual, firm or 

corporation or circumstance, directly involved in the controversy in which such judgment or order 

shall be rendered.  

SECTION 5.  EFFECTIVE DATE 

This local law shall take effect immediately upon filing with the Secretary of State.  





RESOLUTION NO.:  _______ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

 

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR NOVEMBER 26, 2018 

TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW  

AMENDING SECTION 248-1(B)(1) ENTITLED “SEWER USE RENTS” TO INCREASE 

SEWER USE RENTS TO 108 PERCENT OF THE CUSTOMER’S ANNUAL WATER BILL 

 

   

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that there is hereby scheduled a public hearing to receive comments concerning a Local Law 

amending Section 248-1(B)(1) of the City of Newburgh Code of Ordinances entitled “Sewer Use 

Rents” to Increase Sewer Use Rents to 108 Percent of the Customer’s Annual Water Bill; and that 

such public hearing be and hereby is duly set for the next regular meeting of the Council to be 

held at 7:00 p.m. on the 26th day of November, 2018, in the 3rd Floor Council Chambers, City 

Hall, 83 Broadway, Newburgh, New York. 
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LOCAL LAW NO.: ________-2018 

 

OF 

 

________________________, 2018 

 

 

A LOCAL LAW AMENDING SECTION 248-1(B)(1) ENTITLED “SEWER USE RENTS” 

OF THE CITY OF NEWBURGH CODE OF ORDINANCES TO INCREASE  

SEWER USE RENTS TO 108 PERCENT OF THE CUSTOMER’S ANNUAL WATER BILL 

 

 

BE IT ENACTED by the City Council of the City of Newburgh as follows: 

 

 

SECTION 1 - TITLE 

 

 This Local Law shall be referred to as “A Local Law amending Section 248-1(B)(1) of the 

City of Newburgh Code of Ordinances entitled ‘Sewer Use Rents’ to Increase Sewer Use Rents to 

108 Percent of the Customer’s Annual Water Bill”. 

 

SECTION 2 - AMENDMENT 

 

Section 248-1(B)(1) “Sewer Use Rents” shall be amended to read as follows: 

 

Section 248-1. Imposition; method of determination. 

 

There is hereby established and imposed sewerage facilities rents and sewer use rents, which rents 

are to be imposed upon the owners of real property and which rents are to be determined as 

follows: 

  

B. Sewer use rents. 

 

(1) The sewer use rent shall be 104 108% of the customer’s annual water bill, except as 

specified in Subsection B(2) and B(3). 

 

 

SECTION 3 - VALIDITY 

 

 The invalidity of any provision of this Local Law shall not affect the validity of any other 

provision of this Local Law that can be given effect without such invalid provision. 

 



 

 

Underlining denotes additions 

Strikethrough denotes deletions 

 

 

SECTION 4 - EFFECTIVE DATE 

 

 This Local Law shall take effect on January 1, 2019 after it is filed in the Office of the New 

York State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

RESOLUTION NO.: _____________ - 2018 

 

OF 

 

NOVEMBER 13, 2018 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 

NAMING THE SKATEBOARD PARK 

LOCATED IN THE DELANO-HITCH RECREATION PARK 

IN HONOR OF ROXIE ROYAL 

 

 WHEREAS, Roxie Royal spent most of her youth in the segregated south; and 

 

 WHEREAS,  after moving to Newburgh, Ms. Royal became active in the community as the 

first African-American secretary of the Montgomery Street and Broadway School PTAs; and 

 

WHEREAS, Ms. Royal served as the Chairperson of the City of Newburgh Democratic 

Committee and supported the campaigns of Mayor Joan Shapiro, the first woman mayor of 

Newburgh, Mayor Audrey Carey, the first African-American mayor of Newburgh and in New York 

State, and Orange County Legislator Harvey Burger, the First African-American elected to such 

office; and 

 

WHEREAS, Ms. Royal’s community service also included the New York State’s Anti-Drug 

program and Walk Against Drugs and serving as Secretary of Church Women United; and  

 

WHEREAS, Ms. Royal was an early advocate for, and supporter of, the construction of a 

skateboard park by the City of Newburgh for the youth of the City of Newburgh, who often lack 

safe, available and positive activities to fill their free time; and 

 

 WHEREAS, it is fitting and appropriate that Ms. Royal’s contributions to the Newburgh 

community and her advocacy on behalf of the youth of the City of Newburgh be permanently 

memorialized by the City of Newburgh to serve as a reminder of the principles she represents; 

 

NOW, THEREFORE, BE IT RESOLVED, in recognition of Roxie Royal’s dedicated 

service to the Newburgh Community, that the skateboard park located within the Delano-Hitch 

Recreation Park be dedicated in her honor, as the Roxie Royal Skateboard Park, and that an 

unveiling of signage indicating this dedication be held, with appropriate ceremony, at a date to be 

coordinated with Ms. Royal and her family; and that a copy of this resolution be forwarded to her, 

with greatest respect, from the entire Newburgh City Council; and 

 

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to 

effectuate the necessary and appropriate signage in keeping herewith. 








