
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
March 19, 2020

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence/ Momento de Silencio

2. Pledge of Allegiance/ Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de Asistencia

Communications/Communicaciones

4. City Manager Update/ Gerente de la ciudad pone al dia a la audiencia de los
planes de cada departamento

Presentations/Presentaciones

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

5. Resolution No. 66 - 2020 - Declaring Public Works and Police Vehicles and
Equipment as Surplus
Resolution declaring Police Department and Department of Public Works
vehicles and equipment as surplus
 
Una resolución declarando vehículos y equipos del Departamento de
Policía y de Obras Publicas como excedente.

6. Resolution No. 67 - 2020 - PIN# 8761.39 Rejection of Bids for Bid No. 1.20
Lake Drive Bridge Replacement
Resolution rejecting all bids received in connection with the Lake Drive over
Quassaick Creek Replacement Project (BIN#2223630)
 
Una resolución rechazando todas las licitaciones recibidas en conexión
con el proyecto de reemplazo de Lake Drive sobre Quassaick Creek
(BIN#2223630)



7. Resolution No. 68 - 2020 - NYSEFC DWSRF #18631
Resolution accepting and proposal and authorizing the City Manager to
execute a contract with Arcadis of New York, Inc. for bid preparation and
construction management professional engineering  services for the Water
Plant SCADA Improvements Project in an amount not to exceed $655,000.00
 
Una resolución aceptando una propuesta y autorizando al Gerente
Municipal a ejecutar un contrato con Arcadis de Nueva York, Inc. Para
preparación de licitaciones y servicios profesionales de ingeniería para
administración de construcción para la el Proyecto de Mejoras en la Planta
de Acueductos SCADA por un monto que no exceda $655,000.00.

8. Resolution No. 69 - 2020 - Donations - City annual events
Resolution authorizing the City Manager to accept donations in support of the
City of Newburgh’s annual Memorial Day and Fourth of July observances,
Black History Parade, National Night Out, the Annual International Festival,
and the Back to School, Halloween and Christmas events for 2020
 
Una resolución autorizando al Gerente de la Ciudad a aceptar donaciones
en apoyo en la Ciudad de Newburgh para el del Día Anual de
Conmemoración de los Caídos, Observaciones por el Cuatro de Julio,
Desfile Afro Americano, Noche Nacional Afuera, Festival Internacional
Anual, y los eventos de Regreso a la Escuela, Halloween y Navidad para
el 2020.

9. Resolution No. 70 - 2020 - Contracts - City annual events
Resolution authorizing the City Manager to enter into agreements with various
parties to provide performing arts and related services in connection with the
City of Newburgh's annual Memorial Day and Fourth of July observances,
Black History Parade, National Night Out, the Annual International Festival and
the Back to School, Halloween and Christmas events for 2020
 
Una resolución autorizando al Gerente de la Ciudad a firmar acuerdos con
varias partes para proporcionar artes escénicas y servicios relacionados en
conexión con la Ciudad de Newburgh para el Día Anual de
Conmemoración de los Caídos, Observaciones por el Cuatro de Julio,
Desfile Afro Americano, Noche Nacional Afuera, Festival Internacional
Anual, y los eventos de Regreso a la Escuela, Halloween y Navidad para
el 2020.
 

10. Resolution No. 71 - 2020 - 24 Temple Avenue - Release of Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to GRN Realty Corp. to the premises
known as 24 Temple Avenue (Section 32, Block 3, Lot 8).
 



Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y derecho de reingreso de un título de propiedad emitido a GRN
Realty Corp. A las instalaciones conocidas como la 24 de la Avenida
Temple. (Sección 32, Bloque 3, Lote 8)
 11. Resolution No. 72 - 2020 - 103 Washington Street - Release of Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Frederick A. Watson to the premises
known as 103 Washington Street (Section 39, Block 3, Lot 13).
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y derecho de reingreso de un título de propiedad emitido a
Frederick A. Watson a las instalaciones conocidas como la 103 de la Calle
Washington. (Sección 39, Bloque 3, Lote 13)
 

12. Resolution No. 73 - 2020 - Satisfaction of Mortgage - 158 Johnston Street
Resolution authorizing the City Manager to execute a Satisfaction of Mortgage
in connection with the premises located at 158 Johnston Street (Section 18,
Block 3, Lot 48).
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar una
Satisfacción Hipotecaria en conexión con las instalaciones conocidas
como la 158 de la Calle Jonston (Sección 18, Bloque 3, Lote 48)
 

13. Resolution No. 74 - 2020 - County of Orange Summer Youth Employment and
Training Program
Resolution authorizing the City Manager to enter into an agreement with the
County of Orange for the Summer Youth Employment and Training Program
to provide young people to work for the City of Newburgh for the summer of
2020
 
Una resolución autorizando al Gerente de la Ciudad a entrar en un acuerdo
con el Condado de Orange para el Programa de Empleo y Capacitación
Juvenil para proporcionar a los jóvenes trabajos en la Ciudad de Newburgh
por el verano del 2020.
 

14. Resolution No. 75 - 2020 - Professional Services Contract with Legal
Services of the Hudson Valley
Resolution authorizing the City Manager to execute a professional services
contract with Legal Services of the Hudson Valley to provide community
educational services in connection with the Cities RISE Phase III grant.
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un contrato
de servicios profesionales con Servicios Legales del Valle de Hudson para
proporcionar servicios educacionales a la comunidad en conexión con la
subvención de la Fase III de Cities RISE.
 



15. Resolution No. 76 - 2020 - Purchase of 82 Clinton Street

Resolution to authorize the conveyance of real property known as 82 Clinton
Street (Section 10, Block 1, Lot 20) at private sale to Anthony White for the
amount of $66,000.00
 
Una resolución para autorizar el traspaso de bienes raíces conocidos como
la 82 de la Calle Clinton (Sección 10, Bloque 1, Lote 20) en una venta
privada a Anthony White por el monto de $66,000.00
 

16. Resolution No. 77 - 2020 - Amended Lease, United Way, 123 Grand Street
Resolution amending Resolution No. 83-2017 and authorizing the City
Manager to enter into an amended office lease agreement with the United
Way Orange Dutchess Region for a portion of the second floor of 123 Grand
Street.
 
Una resolución enmendando Resolución No. 83-2017 y autorizando al
Gerente de la Ciudad a entrar en un acuerdo de arrendamiento enmendado
para oficinas con United Way Orange Dutchess Region por una porción del
segundo piso de la 123 de la Calle Grand.
 

17. Resolution No. 78 - 2020 - License Agreement - House of Refuge Tuesday
Farm Market at 140 Broadway
Resolution authorizing the City Manager to enter into a license agreement with
House of Refuge to allow use of City owned property located at 140
Broadway for the Tuesday Farm Market

18. Resolution No. 79 - 2020 - SNY Play Ball Grant presented by Memorial Sloan
Kettering Cancer Center for $5,000
Resolution authorizing the City Manager to apply for and accept if awarded a
SNY Play Ball grant presented by Memorial Sloan Kettering Cancer Center in
the amount of $5,000.00
 
Una resolución autorizando al Gerente de la Ciudad a celebrar un acuerdo
de licencia con la Casa de Refugio para permitir el uso de la propiedad de
la Ciudad ubicado en la 140 de Broadway para el Mercado Agrícola de los
Martes.
 

19. Resolution No. 80 - 2020 - License Agreement - Mountain Valley Guides
Resolution authorizing the City Manager to execute a license agreement with
Mountain Valley Guides LLC for access to and the use of the
Washington Street Boat Launch and Unico Park to provide kayak rentals and
tours.
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de licenciatura con Mountain Valley Guides LLC para acceso y el uso del
Embarcadero en la Calle Washington y el Parque Unico para proporcionar
alquileres y recorridos.



 
20. Resolution No. 81 - 2020 - To apply for A Challenge America Grant from the

National Endowment of the Arts in the amount of $10,000

Resolution authorizing the City Manager to apply for a National Endowment of
the Arts Challenge America grant in the amount of $10,000.00 with a
$10,000.00 match to conduct Newburgh arts and cultural community outreach.
 
Una resolución autorizando al Gerente de la Ciudad a solicitar una
subvención de Desafía a América de la Fundación Nacional de la Artes por
un monto de $10,000.00 el cual requiere que se igualen los fondos con
$10,000.00 para llevar a cabo un alcance sobre cultura y artes a la
comunidad de Newburgh.
 

21. Resolution No. 82 - 2020 - Week of the Young Child
Resolution of the City Council of the City of Newburgh declaring April 11,
2020 through April 17, 2020 as Week of the Young Child in the City of
Newburgh.
 
Una resolución del Concejo Municipal de la Ciudad de Newburgh
declarando el 11 de Abril de 2020 hasta el 17 de abril de 2020 como la
Semana del Niño Pequeño en la Ciudad de Newburgh.
 

22. Resolution No. 83 - 2020 - Authorizing the City Manger to execute routine
instruments during COVID-19
Resolution authorizing the City Manager to execute Satisfactions of
Mortgages and Judgments and Releases of Restrictive Covenants for 60
days during the COVID-19 Health Emergency.
 
Una resolución autorizando al Gerente de la Ciudad a ejecutar
Satisfacciones hipotecarias y Sentencias y Liberaciones de Clausulas
Restrictivas por 60 días durante la Emergencia Sanitaria por el COVID-19.
 

23. Resolution No. 84 - 2020 - Amending Rules of Order and Procedure During
COVID-19
Resolution amending the Rules of Order and Procedure for the Council of the
City of Newburgh to suspend Rule VII entitled "Guidelines for Public
Comment" for 60 Days during the COVID-19 Health Emergency.
 
Una resolución enmendando las Reglas de Orden y Procedimiento para el
Concejo de la Ciudad de Newburgh para suspender regla VII titulada
“Guías para el Comentario Publico” por 60 días durante la Emergencia
Sanitaria por el COVID-19.
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios



Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:
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AGREEMENT FOR VENDOR SERVICES 
 

 

 THIS AGREEMENT is entered into as of this ______ day of __________, 2020, 

by and between the CITY OF NEWBURGH, a municipal corporation chartered under 

the authority of the State of New York, hereinafter referred to as the “CITY,” with 

principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and 

____________________________________, a firm with principal offices at 

____________________________________, hereinafter referred to as “VENDOR.”  

 
ARTICLE 1.  SCOPE OF WORK 

 

VENDOR agrees to perform the SERVICES 

and/or supply the goods identified in 

Schedule A, (the “SERVICES”) which is 

attached to, and is part of this Agreement.  

VENDOR agrees to perform the SERVICES 

and/or supply the goods in accordance with 

the terms and conditions of this Agreement.  

It is specifically agreed that the CITY will not 

compensate VENDOR for any SERVICES 

and/or goods provided outside those 

specifically identified in Schedule A, without 

prior authorization, evidenced only by a 

written Change Order or Addendum to this 

Agreement executed by the City Manager of 

the CITY after consultation with the City 

Department Head responsible for the 

oversight of this Agreement (hereinafter 

“Department Head”). 

 

ARTICLE 2.  TERM OF AGREEMENT 

 

VENDOR agrees to perform the SERVICES 

and/or supply goods beginning 

__________________, 2020, and ending 

__________________, 2020. 

 

ARTICLE 3.  COMPENSATION 

 

For satisfactory performance of the 

SERVICES and/or receipt of conforming 

goods or, as such SERVICES or goods may                                                                                                                                           

be modified by mutual written agreement, 

the CITY agrees to compensate VENDOR in 

accordance with the fees and expenses as 

stated in Schedule A, which is attached to 

and is part of this Agreement.  VENDOR 

SHALL submit to the CITY an itemized 

invoice for SERVICES rendered during the 

event as otherwise set forth in Schedule A, 

and prepared in such                                      

form and supported by such documents as 

the CITY may reasonably require.  The CITY 

will pay the proper amounts due VENDOR 

within sixty (60) days after receipt of a CITY 

Claimant’s Certification form, and if the 

Claimant’s Certification form is 

objectionable, will notify VENDOR, in 

writing, of the CITY’S reasons for objecting 

to all or any portion of the invoice submitted 

by VENDOR.   

 

Any bills or invoices sent by VENDOR to the 

CITY more than one (1) year after services 

which are the subject of such billing have 

been rendered shall not be paid by the CITY 

and the CITY shall have no liability therefor. 

 

ARTICLE 4.  EXECUTORY CLAUSE 

 

The CITY shall have no liability under this 

Agreement to VENDOR or to anyone else 

beyond funds appropriated and available for 

this Agreement. 

 

ARTICLE 5. PROCUREMENT OF 

AGREEMENT 

 

VENDOR represents and warrants that no 

person or selling agency has been employed 

or retained by VENDOR to solicit or secure 

this Agreement upon an agreement or upon 

an understanding for a commission, 

percentage, a brokerage fee, contingent fee or 

any other compensation.  VENDOR further 

represents and warrants that no payment, gift 

or thing of value has been made, given or 

promised to obtain this or any other 

agreement between the parties.  VENDOR 

makes such representations and warranties to 

induce the CITY to enter into this 
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Agreement and the CITY relies upon such 

representations and warranties in the 

execution hereof. 

 

For a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if effected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment or to take any 

other action provided for by law or pursuant 

to this Agreement. 

 

ARTICLE 6.  CONFLICT OF INTEREST 

 

VENDOR represents and warrants that 

neither it nor any of its directors, officers, 

members, partners or employees, have any 

interest nor shall they acquire any interest, 

directly or indirectly which would or may 

conflict in any manner or degree with the 

performance or rendering of the SERVICES 

herein provided. VENDOR further 

represents and warrants that in the 

performance of this Agreement, no person 

having such interest or possible interest shall 

be employed by it and that no elected official 

or other officer or employee of the CITY, nor 

any person whose salary is payable, in whole 

or in part, by the CITY, or any corporation, 

partnership or association in which such 

official, officer or employee is directly or 

indirectly interested shall have any such 

interest, direct or indirect, in this Agreement 

or in the proceeds thereof, unless such 

person submits a letter disclosing such an 

interest, or the appearance or potential of 

same, to the City Manager and a copy to the 

Corporation Counsel of the CITY in 

advance of the negotiation and execution of 

this Agreement. 

 

For failure to submit such letter of disclosure, 

or for a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim for, or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if elected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment to or to take any 

other action provided for by law, in equity or 

pursuant to this Agreement. 

 

ARTICLE 7.  FAIR PRACTICES 

 

VENDOR and each person signing on behalf 

of the VENDOR represents, warrants and 

certifies under penalty of perjury, that to the 

best of their knowledge and belief: 

 

A. The prices in this Agreement have 

been arrived at independently by VENDOR 

without collusion, consultation, 

communication, or agreement with any other 

bidder, proposer or with any competitor as to 

any matter relating to such prices which has 

the effect of, or has as its purpose, restricting 

competition; 

 

B. Unless otherwise required by law, 

the prices which have been quoted in this 

Agreement and on the proposal or quote 

submitted by VENDOR have not been 

knowingly disclosed by VENDOR prior to 

the communication of such quote to the 

CITY or the proposal opening directly or 

indirectly, to any other bidder, proposer or to 

any competitor; and 

 

C. No attempt has been made or will 

be made by VENDOR to induce any other 

person, partnership, corporation or entity to 

submit or not to submit a proposal or quote 

for the purpose of restricting competition. 

 

The fact that VENDOR (i) has published 

price lists, rates, or tariffs covering items 

being procured, (ii) has informed prospective 

customers of proposed or pending 

publication of new or revised price lists for 

such items, or (iii) has provided the same 

items to the other customers at the same 

prices being bid or quoted does not 
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constitute, without more, a disclosure within 

the meaning of this Article.  

 

ARTICLE 8. INDEPENDENT 

CONTRACTOR 

 

In performing the SERVICES and/or 

supplying goods and incurring expenses 

under this Agreement, VENDOR shall 

operate as, and have the status of, an 

independent contractor and shall not act as 

agent, or be an agent, of the CITY.  As an 

independent contractor, VENDOR shall be 

solely responsible for determining the means 

and methods of performing the SERVICES 

and/or supplying of the goods and shall have 

complete charge and responsibility for 

VENDOR’S personnel engaged in the 

performance of the same. 

 

In accordance with such status as 

independent contractor, VENDOR 

covenants and agrees that neither it nor its 

employees or agents will hold themselves out 

as, nor claim to be officers or employees of 

the CITY, or of any department, agency or 

unit thereof by reason hereof, and that they 

will not, by reason hereof, make any claim, 

demand or application to or for any right or 

privilege applicable to an officer or employee 

of the CITY including, but not limited to, 

Worker’s Compensation coverage, health 

coverage, Unemployment Insurance Benefits, 

Social Security coverage or employee 

retirement membership or credit. 

 

ARTICLE 9.  ASSIGNMENT AND 

SUBCONTRACTING 

 

VENDOR shall not assign any of its rights, 

interest or obligations under this Agreement, 

or subcontract any of the SERVICES to be 

performed by it under this Agreement, 

without the prior express written consent of 

the City Manager of the CITY.  Any such 

subcontract, assignment, transfer, 

conveyance, or other disposition without 

such prior consent shall be void and any 

SERVICES provided thereunder will not be 

compensated. Any subcontract or assignment 

properly consented to by the CITY shall be 

subject to all of the terms and conditions of 

this Agreement. 

 

Failure of VENDOR to obtain any required 

consent to any assignment, shall be grounds 

for termination for cause, at the option of 

the CITY and if so terminated, the CITY 

shall thereupon be relieved and discharged 

from any further liability and obligation to 

VENDOR, its assignees or transferees, and 

all monies that may become due under this 

Agreement shall be forfeited to the CITY 

except so much thereof as may be necessary 

to pay VENDOR’S employees for past 

service. 

 

The provisions of this clause shall not 

hinder, prevent, or affect any assignment by 

VENDOR for the benefit of its creditors 

made pursuant to the laws of the State of 

New York. 

 

This agreement may be assigned by the CITY 

to any corporation, agency, municipality or 

instrumentality having authority to accept 

such assignment. 

 

ARTICLE 10.  BOOKS AND RECORDS 

 

VENDOR agrees to maintain accurate books, 

records, documents and other evidence and 

accounting procedures and practices which 

sufficiently and properly reflect all direct and 

indirect costs of any nature expended in the 

performance of this Agreement. 

 

ARTICLE 11. RETENTION OF 

RECORDS 

 

VENDOR agrees to retain all books, records 

and other documents relevant to this 

Agreement for six (6) years after the final 

payment or termination of this Agreement, 

whichever later occurs.  CITY, or any State 

and/or Federal auditors, and any other 

persons duly authorized by the CITY, shall 

have full access and the right to examine any 

of said materials during said period. 

 

ARTICLE 12.  AUDIT BY THE CITY 

AND OTHERS 

 

All Claimant Certification forms or invoices 

presented for payment to be made 

hereunder, and the books, records and 
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accounts upon which said Claimant’s 

Certification forms or invoices are based are 

subject to audit by the CITY.  VENDOR 

shall submit any and all documentation and 

justification in support of expenditures or 

fees under this Agreement as may be 

required by the CITY so that it may evaluate 

the reasonableness of the charges, and 

VENDOR shall make its records available to 

the CITY upon request.  All books, 

Claimant’s Certification forms, records, 

reports, cancelled checks and any and all 

similar material may be subject to periodic 

inspection, review and audit by the CITY, 

the State of New York, the federal 

government, and/or other persons duly 

authorized by the CITY.  Such audits may 

include examination and review of the source 

and application of all funds whether from 

the CITY, State, the federal government, 

private sources or otherwise.  VENDOR shall 

not be entitled to any interim or final 

payment under this Agreement if any audit 

requirements and/or requests have not been 

satisfactorily met. 

 

ARTICLE 13.  INSURANCE 

 

For all of the SERVICES set forth herein and 

as hereinafter amended, and to the extent 

practicable and if required by law, VENDOR 

shall maintain or cause to be maintained, in 

full force and effect during the term of this 

Agreement, at its expense, Workers’ 

Compensation insurance, liability insurance 

covering personal injury and property 

damage, and other insurance with stated 

minimum coverages, all as listed below.  Such 

policies are to be in the broadest form 

available on usual commercial terms and 

shall be written by insurers of recognized 

financial standing satisfactory to the CITY 

who have been fully informed as to the 

nature of the SERVICES to be performed.  

Except for Workers’ Compensation and 

professional liability, the CITY shall be an 

additional insured on all such policies with 

the understanding that any obligations 

imposed upon the insured (including, 

without limitation, the liability to pay 

premiums) shall be the sole obligation of 

VENDOR and not those of the CITY.  

Notwithstanding anything to the contrary in 

this Agreement, VENDOR irrevocably waives 

all claims against the CITY for all losses, 

damages, claims or expenses resulting from 

risks commercially insurable under this 

insurance described in this Article 13.  The 

provisions of insurance by VENDOR shall 

not in any way limit VENDOR’S liability 

under this Agreement. 

 

Type of Coverage               Limit of Coverage 

   

Worker’s Compensation     Statutory 

 

Employer’s liability              $1,000,000 

or similar insurance             each occurrence  

       

Automobile liability           $1,000,000  

 aggregate 

 

Bodily Injury                     $1,000,000  

  each occurrence 

 

Property Damage    $1,000,000 

     each occurrence 

 

Comprehensive General    $1,000,000 

Liability, including             aggregate 

 

  Broad form contractual   $2,000,000 

  Liability, bodily injury     each occurrence 

  and property damage 

 

Professional liability           $1,000,000                                                 

(If commercially available   aggregate 

for your profession)           $2,000,000 

                                           each claim 

 

If available, VENDOR shall attach to this 

Agreement applicable certificates of 

insurance evidencing VENDOR’S 

compliance with these requirements. 

 

 

ARTICLE 14.  INDEMNIFICATION 

 

VENDOR agrees to defend, indemnify and 

hold harmless the CITY, including its 

officials, employees and agents, against all 

claims, losses, damages, liabilities, costs or 

expenses (including, without limitation, 

reasonable attorney fees and costs of 

litigation and/or settlement), whether 

incurred as a result of a claim by a third party 
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or any other person or entity, arising out of 

the SERVICES performed and/or goods 

supplied pursuant to this Agreement which 

the CITY or its officials, employees or agents, 

may suffer by reason of any negligence, fault, 

act or omission of VENDOR, its employees, 

representatives, subcontractors, assignees, or 

agents. 

 

In the event that any claim is made or any 

action is brought against the CITY arising 

out of the negligence, fault, act, or omission 

of an employee, representative, 

subcontractor, assignee, or agent of 

VENDOR either within or without the scope 

of his respective employment, representation, 

subcontract, assignment or agency, or arising 

out of VENDOR’S negligence, fault, act or 

omission, then the CITY shall have the right 

to withhold further payments hereunder for 

the purpose of set-off of sufficient sums to 

cover the said claim or action.  The rights 

and remedies of the CITY provided for in 

this clause shall not be exclusive and are in 

addition to any other rights and remedies 

provided by law or this Agreement. 

 

ARTICLE 15.  PROTECTION OF CITY 

PROPERTY  

 

VENDOR assumes the risk of and shall be 

responsible for, any loss or damage to CITY 

property, including property and equipment 

leased by the CITY, used in the performance 

of this Agreement and caused, either directly 

or indirectly by the acts, conduct, omissions 

or lack of good faith of VENDOR, its 

officers, directors, members, partners, 

employees, representatives or assignees, or 

any person, firm, company, agent or others 

engaged by VENDOR as an expert 

consultant specialist or subcontractor 

hereunder. 

 

In the event that any such CITY property is 

lost or damaged, except for normal wear and 

tear, then the CITY shall have the right to 

withhold further payments hereunder for the 

purposes of set-off in sufficient sums to cover 

such loss or damage. 

 

VENDOR agrees to defend, indemnify and 

hold the CITY harmless from any and all 

liability or claim for loss, cost, damage or 

expense (including, without limitation, 

reasonable attorney fees and costs of 

litigation and/or settlement) due to any such 

loss or damage to any such CITY property 

described in this Article. 

 

The rights and remedies of the CITY 

provided herein shall not be exclusive and 

are in addition to any other rights and 

remedies provided by law or by this 

Agreement. 

 

ARTICLE 16. CONFIDENTIAL 

INFORMATION 

 

In the course of providing the SERVICES 

and/or goods hereunder, VENDOR may 

acquire knowledge or come into possession 

of confidential, sensitive or proprietary 

information belonging to CITY.  VENDOR 

agrees that it will keep and maintain such 

information securely and confidentially, and 

not disclose such information to any third 

parties, including the media, nor use such 

information in any manner publically or 

privately, without receiving the prior 

approval, in writing, of the CITY authorizing 

such use.  VENDORS obligations under this 

clause to maintain the confidentiality of such 

information and to refrain from using such 

information in any manner without the prior 

written approval of the CITY shall survive 

the termination or expiration of this 

Agreement.    

 

ARTICLE 17.  TERMINATION 

 

The CITY may, by written notice to 

VENDOR effective upon mailing, terminate 

this Agreement in whole or in part at any 

time (i) for CITY’S convenience, (ii) upon 

the failure of VENDOR to comply with any 

of the terms or conditions of this agreement, 

or (iii) upon the VENDOR becoming 

insolvent or bankrupt. 

 

Upon termination of this Agreement, the 

VENDOR shall comply with any and all 

CITY closeout procedures, including, but not 

limited to: 
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A. Accounting for and refunding to 

the CITY within thirty (30) days, any 

unexpended funds which have been paid to 

VENDOR pursuant to this Agreement; and 

 

B. Furnishing within thirty (30) days 

an inventory to the CITY of all equipment, 

appurtenances and property purchased by 

VENDOR through or provided under this 

Agreement, and carrying out any CITY 

directive concerning the disposition thereof. 

 

In the event the CITY terminates this 

Agreement in whole or in part, as provided 

in this Article, the CITY may procure, upon 

such terms and in such manner as deemed 

appropriate, SERVICES similar to those so 

terminated, and the VENDOR shall 

continue the performance of this Agreement 

to the extent not terminated hereby.  If this 

Agreement is terminated in whole or in part 

for other than the convenience of the CITY, 

any SERVICES or goods procured by the 

CITY to complete the SERVICES herein will 

be charged to VENDOR and/or set-off 

against any sums due VENDOR. 

 

Notwithstanding any other provision of this 

Agreement, VENDOR shall not be relieved 

of liability to the CITY for damages sustained 

by the CITY by virtue of VENDOR’S breach 

of the Agreement or failure to perform in 

accordance with applicable standards, and 

the CITY may withhold payments to 

VENDOR for the purposes of set-off until 

such time as the exact amount of damages 

due to the CITY from VENDOR is 

determined. 

 

The rights and remedies of the CITY 

provided herein shall not be exclusive and 

are in addition to any other rights and 

remedies provided by law or this Agreement. 

 

ARTICLE 18.  GENERAL RELEASE 

 

The acceptance by VENDOR or its assignees 

of the final payment under this Agreement, 

whether by Claimant’s Certification form, 

judgment of any court of competent 

jurisdiction, or administrative means shall 

constitute and operate as a general release to 

the CITY from any and all claims of 

VENDOR arising out of the performance of 

this Agreement. 

 

ARTICLE 19.  SET-OFF RIGHTS 

 

The CITY shall have all of its common law, 

equitable and statutory rights of set-off.   

These rights shall include, but are not limited 

to, the CITY’S right to withhold for the 

purposes of set-off any monies otherwise due 

VENDOR (i) under this Agreement, (ii) 

under any other agreement or contract with 

the CITY, including any agreement or 

contract for a term commencing prior to or 

after the term of this Agreement, (iii) from 

the CITY by operation of law, the CITY also 

has the right to withhold any monies 

otherwise due under this Agreement for the 

purposes of set-off as to any amounts due and 

owing to the CITY for any reason whatsoever 

including, without limitation, tax 

delinquencies, fee delinquencies or monetary 

penalties or interest relative thereto. 

 

ARTICLE 20.  NO ARBITRATION 

 

Any and all disputes involving this 

Agreement, including the breach or alleged 

breach thereof, may not be submitted to 

arbitration unless specifically agreed thereto 

in writing by the City Manger of the CITY, 

but must instead only be heard in the 

Supreme Court of the State of New York, 

with venue in Orange County or if 

appropriate, in the Federal District Court 

with venue in the Southern District of New 

York, White Plains division. 

 

ARTICLE 21.  GOVERNING LAW 

 

This Agreement shall be governed by the laws 

of the State of New York.  VENDOR shall 

render all SERVICES under this Agreement 

in accordance with applicable provisions of 

all federal, state and local laws, rules and 

regulations as are in effect at the time such 

SERVICES are rendered. 

 

ARTICLE 22.  CURRENT OR FORMER 

CITY EMPLOYEES 

 

VENDOR represents and warrants that it 

shall not retain the SERVICES of any CITY 
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employee or former CITY employee in 

connection with this Agreement or any other 

agreement that said VENDOR has or may 

have with the CITY without the express 

written permission of the CITY.  This 

limitation period covers the preceding three 

(3) years or longer if the CITY employee or 

former CITY employee has or may have an 

actual or perceived conflict of interests due to 

their position with the CITY. 

 

For a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim for or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if effected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment or to take any 

other action provided for by law or pursuant 

to this Agreement.   

 

ARTICLE 23.  ENTIRE AGREEMENT 

 

The rights and obligations of the parties and 

their respective agents, successors and 

assignees shall be subject to and governed by 

this Agreement, including Schedules A and 

B, which supersede any other understandings 

or writings between or among the parties. 

 

ARTICLE 24.  MODIFICATION 

 

No changes, amendments or modifications of 

any of the terms and/or conditions of this 

Agreement shall be valid unless reduced to 

writing and signed by the party to be bound.  

Changes in the scope of SERVICES in this 

Agreement shall not be binding, and no 

payment shall be due in connection 

therewith, unless prior to the performance of 

any such SERVICES, the City Manager of 

the CITY, after consultation with the 

Department Head and Corporation Counsel, 

executes an Addendum or Change Order to 

this Agreement, which Addendum or 

Change Order shall specifically set forth the 

scope of such extra or additional SERVICES 

and the amount of compensation and the 

extension of the time for performance, if any, 

for any such SERVICES.  Unless otherwise 

specifically provided for therein, the 

provisions of this Agreement shall apply with 

full force and effect to the terms and 

conditions contained in such Addendum or 

Change Order. 

 

 

 

 

 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of 

the date set forth above. 

 

 

 

THE CITY OF NEWBURGH   VENDOR 

 

 

BY: _________________________  BY: ________________________

 Joseph Donat      NAME:  

 City Manager      TITLE: 

 Per Resolution No.   

 

 

 

DATE: _________________________  DATE: _______________________ 
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SCHEDULE A 

 

SCOPE OF SERVICES AND FEES AND EXPENSES 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 24 Temple Avenue, Section 32, Block 3, Lot 8 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated October 24, 2019, from 
THE CITY OF NEWBURGH to GRN REALTY CORP., recorded in the Orange County Clerk’s 
Office on October 24, 2019, in Liber 14644 of Deeds at Page 777 and does further release said 
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
 
Dated: _________________, 2020 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Joseph P. Donat, City Manager 
       Pursuant to Res. No.:  ____-2020 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ___________________ in the year 2020, before me, the undersigned, 
a Notary Public in and for said State, personally appeared JOSEPH P. DONAT, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 

 
                                
_________________________________ 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 103 Washington Street, Section 39, Block 3, Lot 13 on the Official Tax Map of the City of 
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated May 29, 
2002, from THE CITY OF NEWBURGH to FREDERICK A. WATSON, recorded in the Orange 
County Clerk’s Office on June 28, 2002, in Liber 5923 of Deeds at Page 250 and does further release 
said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
 
Dated: _________________, 2020 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Joseph Donat, City Manager 
       Pursuant to Res. No.:  ____-2020 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ___________________ in the year 2020, before me, the undersigned, 
a Notary Public in and for said State, personally appeared JOSEPH DONAT, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 

 
                                
_________________________________ 
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SATISFACTION OF MORTGAGE 
 
KNOW ALL MEN BY THESE PRESENTS, THAT 
 
The City of Newburgh, a municipal corporation with a principal place of business at 83 

Broadway, Newburgh, New York 12550, as Successor in Interest to the Newburgh Community 
Development Agency;   

 
Does hereby consent that the following mortgage be discharged of record: 
 
MORTGAGE bearing the date of December 20, 1991, made by Mamie Baldwin to the 

Newburgh Community Development Agency, given to secure payment of the principal sum of 
$10,503.90, and duly recorded in the office of the Orange County Clerk’s Office on February 26, 
1992, in Liber 4202 of Deeds at Page 84; and  

 
which Mortgage has not been further assigned of record. 
 

Dated: ______________________, 2020 
      
      THE CITY OF NEWBURGH 
 
 
 
     By: ______________________________ 
      Joseph P. Donat, City Manager 
      Pursuant to Res. No.: ____-2020 
 

STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 

 
On the ____ day of ____________________ in the year 2020, before me, the undersigned, 

a Notary Public in and for said State, personally appeared JOSEPH P. DONAT, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 

 
 
                               ________________________________ 
      Notary Public 
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Terms and Conditions Sale 

82 Clinton Street, City of Newburgh (SBL: 10-1-20) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2019-2020, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2019-2020, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      



8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 



16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to purchase 
the property subject to the five (5) year owner occupancy restriction shall, within 18 months of the 
delivery of the deed, establish his domicile and principal residence at said premises and maintain his 
domicile and principal residence at said premises for a period of at least five (5) years thereafter, 
provided that within said five (5) year period, the purchaser may convey said premises to another who 
shall also maintain their domicile and principal residence at said premises for said period.  This shall 
be set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor 
of the City of Newburgh.  This shall be in addition to all other provisions, covenants and conditions set 
forth in the Terms of Sale. 

20. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provision of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable 
to those districts. 

21. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $2,500.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price.   

 

 

 

ACKNOWLEDGED AND AGREED 

 

Date: __________________________   

 

_______________________________    

Anthony White 
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AGREEMENT 
 

THIS AGREEMENT, entered into this ______ day of ____________, 2020, by and 
between: 
 

THE CITY OF NEWBURGH, a municipal corporation having its principal place of 
business at 83 Broadway, City Hall, Newburgh, New York 12550, hereinafter called the "City"; and  
 

MOUNTAIN VALLEY GUIDES LLC, a limited liability company having its principal 
place of business at 22 Shady Dell Drive, New Windsor, New York 12553 hereinafter called 
"Licensee". 
 

WITNESSETH, that the City and Licensee, for consideration hereinafter named, agree as 
follows: 

 
ARTICLE 1:  Term. 

 
This Agreement shall run from May 23, 2020 to October 12, 2020 

 
ARTICLE 2:  Obligation of the City. 
 
A. The City shall grant to the Licensee a non-exclusive revocable license to access and the use 
of the Washington Street Boat Launch in the City of Newburgh for the purpose of launching 
kayaks in connection with providing kayak rentals and tours to the general public on Saturdays 
and Sundays and 3 Monday holidays during the period of time set forth in Article 1 above.  The 
City will allocate parking spaces with parking passes for 2 trucks/trailers in the Washington Street 
Boat Launch parking area to the Licensee. 
 
B. The City shall grant to the licensee a non-exclusive revocable license to access and the use 
of Unico Park in the City of Newburgh for the purpose of erecting a pop-up tent from which to 
sell tickets for the kayak rentals and tours during the time period set forth in Article 1 and Article 
2, paragraph A above. 

 
ARTICLE 3:  Obligation of Licensee. 
 
A.  The Licensee shall ensure that all supplies, including the tent, are stored off-site each night.   
 
B. The Licensee shall pay the cost of all personnel, supplies and equipment necessary and 
proper for the kayak rentals and tours as is required by their use thereof. 
 
C. The Licensee agrees that he, she or it shall, at all times, comply with all rules and 
regulations adopted by the City for the operation of the Washington Street Boat Launch and 
Unico Park which are now in force or which may be hereafter adopted.  The Licensee further 
agrees to comply with all rules, regulations, laws and ordinances promulgated the County of 



Orange, State of New York including but not limited to the rules and regulations of the Orange 
County Department of Health.  The Licensee further agrees to comply with all laws of the State of 
New York and the rules and regulations promulgated thereunder including but not limited to the 
Co-Operative Agreement between the City of Newburgh and the DEC dated June 6, 1997, as 
amended. 
 
D. It is expressly understood and agreed by the parties hereto that the Licensee is an 
independent contractor and not an employee of the City and that any persons employed, retained 
or engaged by the Licensee to perform the services authorized hereunder shall be employees of the 
Licensee and not of the City.  The Licensee shall inform persons so employed, retained or engaged 
of these facts. 
 
E.  The Licensee assumes all risk in the operation of this service and shall be solely responsible 
and answerable in damages for all accidents or injuries to persons or property and hereby 
covenants and agrees to indemnify and keep harmless the City and all Departments of the City of 
Newburgh and their officers and employees from any and all claims, suits, losses, damage or injury 
to persons or property of whatsoever kind and nature due to the negligence or improper conduct 
of the Licensee or any servant, agent or employee, which responsibility shall be limited to the 
insurance coverage herein provided for. 
 
F.  The Licensee shall cooperate with City authorities to provide necessary security and 
supervision of minors, participating in lessons or present as spectators, during the period of this 
agreement.  The Licensee shall be liable for any damage done to the premises by its officers, agents, 
servants, employees or invitees during the period of this agreement. 

 
ARTICLE 4:  Payment. 
 
A.  The Licensee shall pay to the City, as and for a fee for access to and the use of the 
Washington Street Boat Launch and Unico Park during the period of this agreement $750.00. 
 
ARTICLE 5:  Insurance. 
 
The Licensee shall not commence activities nor perform any work under this agreement until it 
has obtained all insurance required under this paragraph and such insurance has been approved 
by the City. 
 
A. Compensation Insurance - The Licensee shall take out and maintain during the life of this 
agreement such Workers' Compensation Insurance for its employees or members to be assigned to 
the work hereunder as may be required by New York State Law.  
 
B. General Liability and Property Damage Insurance - The Licensee shall take out and 
maintain during the life of this agreement such general liability and property damage insurance as 
shall protect it and the City which shall be named as additional insured on all such policies from 
claims for damages for personal injury including accidental death, as well as from claims for 



property damage which may arise from operations under this agreement. The amounts of such 
insurance shall be as follows:  
 

1. General Liability Insurance in an amount not less than $1,000,000.00 for injuries 
including wrongful death to any one person and subject to the same limit for each person, in an 
amount not less than $3,000,000.00 on account of any one occurrence. 
 

2. Property Damage Insurance in an amount not less than $50,000.00 for damage on 
account of all occurrences.   
 
The Licensee shall furnish the above insurance to the City and shall also name the City as an 
additional named insured in said policies.  Such insurance shall be maintained in force during the 
entire term of this agreement. 
 
C. Any accident shall be reported to the Office of the City Manager as soon as possible and 
not later than twenty-four hours from the time of such accident.  A detailed written report must be 
submitted to the City as soon thereafter as possible as and not later than three (3) days after the 
date of such accident. 
 
ARTICLE 6:  Representations of Licensee. 
 
The Licensee represents and warrants: 
 
A. That it is financially solvent and that it is experienced and competent to perform the type 
of work, conduct the activities or to furnish the consideration to be furnished by it; and  
 
B. That it is familiar with and will abide by and enforce all federal, state, municipal and 
department laws, ordinances and regulations which may in any way affect the work or play or those 
employed or engaged therein.  It is understood and agreed between the parties that the Licensee 
shall have no right to control the actions of City employees nor any duty to supervise the actions of 
City employees.  
 
ARTICLE 7:  Permits and Regulations. 
 
The Licensee shall procure and pay for all permits and licenses necessary for the services to be 
rendered hereunder. 
 
ARTICLE 8:  Termination of the Agreement. 
 
Each party shall have the right to stop work or terminate this agreement under the following terms 
and conditions: 
 
1.  (a) A party refuses or fails to perform any of its obligations under this agreement; or  
 



(b) A party fails or refuses to comply with all applicable laws or ordinances; or 
 

(c) A party is guilty of substantial violation of any provision of this agreement. 
 
2.  Each party, at its sole discretion and, with or without cause, may, without prejudice to any 
other rights or remedy it may have, by fourteen (14) days’ notice to the other party, terminate the 
agreement for the party’s convenience.  

 
ARTICLE 9:  Damages. 
 
It is hereby mutually covenanted and agreed that the relation of the Licensee to the City as to the 
work to be performed by it under this agreement shall be that of an independent contractor.  As 
an independent contractor, it will be responsible for all damage, loss or injury to persons or 
property that may arise in or be incurred during the conduct and progress of said performances 
arising out of the negligent performance, other than those wholly caused by Acts of God.  The 
Licensee shall make good any damages that may occur in consequence of the performances or any 
part of it.  The Licensee shall assume all blame, loss and responsibility of any nature by reason of 
the Licensee’s neglect or violation of any federal, state, county or local laws, regulations or 
ordinances applicable to the Licensee and/or the nature of its performance or arising out of its 
activities licensed hereby. 
 
ARTICLE 10:  Indemnity and Save Harmless Agreement. 
 
A. The Licensee agrees to indemnify and save the City, its officers, agents and employees 
harmless from any liability imposed upon the City, its officers, agents and/or employees arising 
from the negligence, active or passive, of the Licensee, which responsibility shall be limited to the 
insurance coverage herein provided and consistent with Article 3(E) of this Agreement. 
 
B. The City agrees to indemnify and save the Licensee, its officers, agents and employees 
harmless from any liability imposed upon the Licensee, its officers, agents and/or employees 
arising from the negligence, active or passive, of the City. 
 
ARTICLE 11:  No Assignment. 
 
The Licensee is hereby prohibited from assigning, transferring, conveying, subletting or otherwise 
disposing of this agreement or of its right, title or interest in this agreement or its power to execute 
this agreement to any other person or corporation without the previous consent in writing of the 
City. 
 
ARTICLE 12:  Required Provisions of Law. 
 
Each and every provision of law and clause required by law to be inserted in this agreement shall 
be deemed to have been inserted herein.  If any such provision is not inserted through mistake or 



otherwise, then upon the application of either party, this agreement shall be physically amended 
forthwith to make such insertion. 
 
ARTICLE 13:  Notices and Communication. 
 
A. Any and all notices and payments required hereunder shall be addressed as follows or to 
such other address as may hereafter be designated in writing by either party hereto: 
 
TO:   The City of Newburgh   

City Manager 
City Hall, 83 Broadway 
Newburgh, New York 12550 

            (845) 569-7301 
 
TO:   Bill Garrison, Licensee 

Mountain Valley Guides LLC 
            22 Shady Dell Drive 

New Windsor, New York 12553 
            (845)  

 
B. All communication concerning the Licensee’s activities and programs provided under this 
Agreement shall be directed to the Licensee.  The City shall not direct any official communication 
to those employed, retained or engaged by the Licensee to perform the services authorized 
hereunder unless otherwise directed in writing by the Licensee to the City. 
 
ARTICLE 14:  Waiver. 
 
No waiver of any breach of any condition of the agreement shall be binding unless in writing and 
signed by the party waiving said breach. No such waiver shall in any way affect any other term or 
condition of this agreement or constitute a cause or excuse for a repetition of such or any other 
breach unless the waiver shall include the same. 
 
ARTICLE 15:  Modification: 
 
This agreement constitutes the complete understanding of the parties. No modification or any 
provisions thereof shall be valid unless in writing and signed by both parties. 
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed on the 
day and year first above written. 
 
                         THE CITY OF NEWBURGH 
 
 
                                By: _________________________________ 
                                         JOSEPH P. DONAT 
                                         City Manager 
      Per Res. No.:  

   
 

MOUNTAIN VALLEY GUIDES LLC 
 
 
                                  By: _________________________________ 
      Bill Garrison 

       
 
Approved as to form: 
 
 
________________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
________________________________ 
TODD VENNING 
City Comptroller 
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RESOLUTION NO.: ________ - 2020 
 

OF 
 

MARCH 19, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
SATISFACTIONS OF MORTGAGES AND JUDGMENTS AND 

RELEASES OF RESTRICTIVE COVENANTS  
FOR 60 DAYS DURING THE COVID-19 HEALTH EMERGENCY 

 
WHEREAS, by Resolution No. 26-2020 of January 27, 2020, the Council of the City of 

Newburgh, New York adopted for use the Rules and Order of Procedure for its regular City Council 
meetings; and 

 
WHEREAS, on January 30, 2020, the World Health Organization designated the novel 

coronavirus, COVID-19, outbreak as a Public Health Emergency of International Concern; and 
 
WHEREAS, on January 31, 2020, United States Health and Human Services Secretary Alex 

M. Azar II declared a public health emergency for the entire United States to aid the nation's 
healthcare community in responding  to  COVID-19; and 

 
WHEREAS, on March 7, 2020 New York State Governor Andrew M. Cuomo has declared 

a state of emergency in New York finding that COVID-19 poses a threat to the health and welfare 
of residents and visitors of New York State; and  

 
WHEREAS, on March 12, 2020, Governor Cuomo has waived provisions of Article 7 of 

the New York State Public Officers Law; and 
 
WHEREAS, the CDC has recommended that public gatherings be limited to less than 50 

people; and 
 
WHEREAS, the City Council of the City of Newburgh finds that by authorizing the City 

Manager to sign routine instruments such as satisfactions of mortgages and judgments and releases 
of restrictive covenants will streamline the agendas of City Council meetings, reduce public 
attendance, and will promote the life, health and welfare of its employees, residents and the public 
at large; the same being in the best interests of the City of Newburgh; 

 
NOW, BE IT RESOLVED, that the Council of the City of Newburgh, New York hereby 

authorizes the City Manager to execute satisfactions of mortgages and judgments where it is 
established that the terms of the mortgage or judgments were satisfied and to execute releases of 
restrictive covenants where the statute of limitations for enforcement of such deed covenants has 
expired and upon recommendation from the City staff on the same basis such recommendation 
would be made to City Council for a period of 60 days, effective immediately. 
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RESOLUTION NO.: ________ - 2020 
 

OF 
 

MARCH 19, 2020 
 

A RESOLUTION AMENDING THE RULES OF ORDER AND PROCEDURE 
FOR THE COUNCIL OF THE CITY OF NEWBURGH 

TO SUSPEND RULE VII ENTITLED “GUIDELINES FOR PUBLIC COMMENT” 
FOR 60 DAYS DURING THE COVID-19 HEALTH EMERGENCY 

 
WHEREAS, by Resolution No. 26-2020 of January 27, 2020, the Council of the City of 

Newburgh, New York adopted for use the Rules and Order of Procedure for its regular City Council 
meetings; and 

 
WHEREAS, on January 30, 2020, the World Health Organization designated the novel 

coronavirus, COVID-19, outbreak as a Public Health Emergency of International Concern; and 
 
WHEREAS, on January 31, 2020, United States Health and Human Services Secretary Alex 

M. Azar II declared a public health emergency for the entire United States to aid the nation's 
healthcare community in responding  to  COVID-19; and 

 
WHEREAS, on March 7, 2020 New York State Governor Andrew M. Cuomo has declared 

a state of emergency in New York finding that COVID-19 poses a threat to the health and welfare 
of residents and visitors of New York State; and  

 
WHEREAS, on March 12, 2020, Governor Cuomo has waived provisions of Article 7 of 

the New York State Public Officers Law; and 
 
WHEREAS, the CDC has recommended that public gatherings be limited to less than 50 

people; and 
 
WHEREAS, the City Council of the City of Newburgh finds that by suspending Rule VII 

of its Rules and Order of Procedure by eliminating public comment at City Council meetings will 
promote the reduction of public attendance at City Council meetings and will promote the life, 
health and welfare of its employees, residents and the public at large; the same being in the best 
interests of the City of Newburgh; 

 
NOW, BE IT RESOLVED, that the Council of the City of Newburgh, New York hereby 

suspends Rule VII of the Rules of Order and Procedure and eliminates public comment at City 
Council meetings for a period of 60 days; and 
 
 BE IT FURTHER RESOLVED, that this Resolution shall take effect immediately. 

84


